
Congressional Record
UNUM

E PLURIBUS

United States
of America PROCEEDINGS AND DEBATES OF THE 110th

 CONGRESS, SECOND SESSION

b This symbol represents the time of day during the House proceedings, e.g., b 1407 is 2:07 p.m.
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.

.

H7331 

Vol. 154 WASHINGTON, WEDNESDAY, JULY 30, 2008 No. 128 

House of Representatives 
The House met at 10 a.m. 
Rabbi Peter E. Hyman, Temple B’nai 

Israel, Easton, Maryland, offered the 
following prayer: 

Almighty and merciful God, bless and 
protect the lawmakers and officials of 
our land as they carry out the sacred 
responsibilities entrusted to them by 
the people of our Nation. 

Grant to the President, his coun-
selors, advisers, and all who hold in 
their hands the destiny and well-being 
of our country a measure of Your wis-
dom and a portion of Your spirit. 

Impart to those in positions of lead-
ership the courage to temper justice 
with mercy. Strengthen those who en-
gage in the give-and-take of democracy 
with passion alloyed with humility. 

May those who stand here in right-
eous debate be ever mindful that Your 
divine image is reflected in the eyes of 
those they face; remembering that it is 
in Your likeness we are all created. 

Shield and guard those who, respond-
ing to the call of duty and service, 
stand in harm’s way. 

Bless, O God, the work of those who 
labor here, and may the work they do 
be a blessing to us and to all the world. 

And let us say, amen. 
f 

THE JOURNAL 

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House 
her approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

f 

PLEDGE OF ALLEGIANCE 

The SPEAKER. Will the gentleman 
from Texas (Mr. SAM JOHNSON) come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. SAM JOHNSON of Texas led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-

lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

WELCOMING RABBI PETER E. 
HYMAN 

The SPEAKER. Without objection, 
the gentleman from Pennsylvania (Mr. 
SESTAK) is recognized for 1 minute. 

There was no objection. 
Mr. SESTAK. Madam Speaker, I 

want to talk about Rabbi Hyman who 
just gave the opening prayer. 

There is a midrash, one of the many 
parables, that embellish upon the 
Torah. In this particular midrash, 
there is a man from the land of Israel, 
a businessman, who was in another 
country, and when he was there, he was 
accused of being a spy. He was then 
told by the judge that he would be exe-
cuted. He asked for 30 days to go back 
to the land of Israel and while there 
finish up his business and come back. 
The judge initially laughed, but he 
turned to him and said, ‘‘My friend will 
sit in a jail for me, and if I’m not back, 
he will be executed.’’ 

The judge had to see this, and so the 
man went into jail. And the gentleman 
went back to the land of Israel and he 
finished his business. And he would 
have made it back in time, except 
there was a storm at sea. 

And when he finally arrived there, 
the man, his friend, was about to be 
hung, executed. And he yelled out as he 
came closer, ‘‘It is I who am to be exe-
cuted, not him.’’ But his friend said, 
‘‘No, you’re too late; it is to be me.’’ 

They caused such confusion and com-
motion that the two men were brought 
before the king who had to see this, 
and after listening to their stories, he 
said, ‘‘I will forgive you and pardon 
you on one condition, that I become 
your third friend.’’ 

There is nothing like a friend in life. 
You helped me at a hard time, at the 
beginning of my political career, 
Rabbi, but more than that, Temple 

Shalom in my district radiated that 
peace, that friendship, that loyalty to 
everyone, that interracial, ecumenical 
clergy association you headed, not just 
Anti-Defamation League, but anti-vio-
lence summit that you held. 

Shalom. Thank you for being the 
friend you are, not just to me, but a 
dealer of hope to many in my district. 

f 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. The Chair will enter-
tain up to 15 further 1-minute requests 
on each side of the aisle. 

f 

CONGRATULATING STATE 
SENATOR MIKE CONNOLLY 

(Mr. BRALEY of Iowa asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BRALEY of Iowa. Madam Speak-
er, I rise today to thank and congratu-
late my friend and mentor, Iowa State 
Senator Mike Connolly. Mike has rep-
resented the City of Dubuque and Du-
buque County in the Iowa General As-
sembly for the past 30 years. He has 
also served for 30 years in the Dubuque 
community schools as a teacher and as 
an administrator. 

When Mike was getting started in the 
General Assembly, Iowa was facing 
tough economic times. The farm crisis 
was challenging the entire State, espe-
cially Dubuque, but Mike believed we 
could rebuild. He is an integral part of 
the leadership team that has guided 
the economic and cultural rebirth of 
Dubuque and Iowa. He has worked tire-
lessly to make Iowa schools among the 
best in the Nation, to make health care 
affordable and accessible, and create 
sustainable and good-paying jobs. 

Madam Speaker, integrity and hu-
mility are two trades we could use a 
lot more of in American politics. Mike 
Connolly has always served with integ-
rity and humility. He has sacrificed to 
make his community a better place 
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CONGRESSIONAL RECORD — HOUSEH7332 July 30, 2008 
and kept his actions consistent with 
his principles. 

Senator Connolly, on behalf of all 
Iowans, I congratulate you on your leg-
acy of service and wish you well in the 
future. 

f 

ENERGY SOLUTIONS 

(Mr. WALBERG asked and was given 
permission to address the House for 1 
minute.) 

Mr. WALBERG. Madam Speaker, on 
Monday I had the opportunity to pump 
gas for some of my constituents in Bat-
tle Creek, Michigan. Experiences like 
these allow me to truly get a sense of 
what the good people of my district 
think about energy solutions. 

The constituents I spoke with all 
wanted to know what Congress is doing 
to lower gas prices. Almost all of them 
want to see Congress work on an all-of- 
the-above energy policy. 

High gas prices demand action. We 
need to put all energy options on the 
table: more drilling, more alternatives, 
more conservation. This Congress 
needs to get serious and work on a 
comprehensive plan that includes all of 
the above and ends our dependence on 
Middle East oil. 

Sadly, House leadership refuses to 
allow any votes increasing American 
energy production. Last Friday, the 
Washington Post chided House leader-
ship for stifling floor debate on off-
shore drilling. 

Madam Speaker, it is time to engage 
in a forthright debate that gives the 
American people a chance to have their 
voices heard and, most importantly, 
solves America’s energy crisis, ending 
our dependence on Middle East oil. 
Let’s get it done. 

f 

DEMOCRATS ARE PROVIDING SO-
LUTIONS TO AMERICA’S ENERGY 
CRISIS 

(Mr. STUPAK asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. STUPAK. Madam Speaker, while 
Americans suffer pain at the pump, Re-
publicans and President Bush continue 
every day to spew the same rhetoric 
about drilling, a move that would 
produce minimal savings in 10 years. 

Democrats, on the other hand, are 
providing short-term and long-term so-
lutions to America’s energy crisis. We 
have repealed subsidies to profit-rich 
Big Oil, cracked down on price gouging, 
and invested in clean and renewable en-
ergy. 

We realize that Americans are hurt-
ing now, and they can’t wait 10 years 
for relief. So 2 months ago, Democrats 
forced President Bush to stop filling 
the Strategic Petroleum Reserve. Now 
we are urging the President to release 
oil from the Reserve, which would pro-
vide relief at the pump within 2 weeks. 

Unfortunately, Madam Speaker, 
President Bush and House Republicans 
are more interested in doing the bid-

ding of Big Oil than actually providing 
relief to the American consumer today. 
How else can you explain their fixation 
with giving Big Oil more land to drill 
on when they aren’t using the 68 mil-
lion acres they already have? 

Democrats are taking our energy pol-
icy in a new direction, not one con-
trolled by Big Oil. 

f 

DEFENDING ISRAEL AGAINST 
IRAN 

(Mr. KIRK asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. KIRK. Madam Speaker, we all 
know there is a growing Iranian threat, 
focused mostly on the people of Israel. 

Earlier this year, JANE HARMAN 
joined my bipartisan letter with 70 
Members of Congress calling for the 
U.S. to extend our full ballistic missile 
defenses to protect Israel. 

Last night, the United States an-
nounced that we would make this key 
commitment. Secretary Gates told De-
fense Minister Barak that the first step 
will happen soon. America’s most pow-
erful radar, the X-Band, will soon de-
fend Israel. 

This is a historic step that sends a 
powerful message to Iran: A future at-
tack on Israel will likely fail. Our two 
democracies are sticking together to 
ensure the safety of free peoples, even 
in the Middle East. 

Yesterday’s decision by America’s de-
fenders makes deterrence, diplomacy, 
and peace a much more likely future 
for the people of Israel. 

f 

HOUSE PASSES COMPREHENSIVE 
HOUSING BILL THAT WILL 
STRENGTHEN HOUSING MARKET 
AND ECONOMY 

(Mr. WILSON of Ohio asked and was 
given permission to address the House 
for 1 minute.) 

Mr. WILSON of Ohio. Madam Speak-
er, last week this House passed com-
prehensive legislation that will assist 
homeowners facing foreclosure and 
help strengthen the housing market 
and our overall economy. 

This bill will help significant num-
bers of hardworking American families 
in danger of losing their home refi-
nance into lower cost government-in-
sured mortgages, and we can do this at 
no cost to the American taxpayer. 

The bill also helps neighborhoods 
hardest hit by the foreclosure crisis by 
providing resources to allow cities and 
States to buy up and rehabilitate fore-
closed properties. Today, these prop-
erties are driving down home prices, re-
ducing State and local revenues, and 
destabilizing neighborhoods. 

Madam Speaker, we simply cannot 
revitalize the economy without ad-
dressing our Nation’s housing crisis. 
Last week, the Democratic Congress 
once again acted on the real challenges 
facing the American people. 

GOVERNMENT CONTROL OF 
JOURNALISTS 

(Mr. POE asked and was given per-
mission to address the House for 1 
minute.) 

Mr. POE. Madam Speaker, journal-
ists should be able to report the news 
without having to worry about getting 
arrested for not revealing their con-
fidential sources. Our Nation needs a 
Federal shield law to further protect 
the freedom of speech and press. 

Recently, several journalists have 
been arrested and jailed for not dis-
closing their anonymous sources. 
These arrests did not occur in foreign 
countries run by dictators but hap-
pened here in America. Putting jour-
nalists in jail for not confessing their 
sources tramples on the Nation’s free-
dom of speech and freedom of the press. 
These freedoms in the first amendment 
are first because, without them, the 
rest are meaningless. 

More than 30 States so far have 
passed laws that protect reporters from 
being required to testify and name con-
fidential sources, but there is no Fed-
eral law. 

The job of a journalist is to report 
the news and not be an arm of the gov-
ernment or controlled by our govern-
ment. Law enforcement officials should 
not force journalists to gather informa-
tion or find witnesses. 

A free press means free and inde-
pendent of government intrusion into 
the sources of reporters. 

Madam Speaker, the country needs a 
Federal shield law because, instead of 
getting a reporter arrested, the truth 
should set them free. 

And that’s just the way it is. 

f 

TRIBUTE TO NICK DONOFRIO 

(Mr. WELCH of Vermont asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. WELCH of Vermont. Madam 
Speaker, it is my great pleasure to pay 
tribute to Mr. Nick Donofrio who is re-
tiring after 40 years of serving the IBM 
Corporation. 

Nick has led many of IBM’s major de-
velopment and manufacturing teams, 
semiconductor and storage tech-
nologies, microprocessors, and personal 
computer servers. He’s led the semicon-
ductor development and manufacturing 
facility in Burlington, where he and his 
wife, Anita, raised two children, Nicole 
and Michael. 

Throughout his career, Nick has fo-
cused sharply on advancing education, 
employment, and career opportunities 
for underrepresented minorities and 
women. 

He served on boards in Vermont. He’s 
received national awards, well-de-
served, for his leadership. The National 
Education and Leadership Award from 
the Sons of Italy Foundation; the 
Mensforth International Gold Medal; 
Industry Week magazine’s Technology 
Leader of the Year; the University of 

VerDate Aug 31 2005 02:14 Jul 31, 2008 Jkt 069060 PO 00000 Frm 00002 Fmt 4634 Sfmt 0634 E:\CR\FM\K30JY7.002 H30JYPT1er
ow

e 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H7333 July 30, 2008 
Arizona’s Technical Executive of the 
Year; and the Rodney D. Chipp Memo-
rial Award by the Society of Women 
Engineers for his outstanding contribu-
tions to the advancement of women in 
the engineering field. In 2005, Nick was 
elected a member of the American 
Academy of Arts and Sciences. 

Please join me in congratulating him 
on the beginning of his new career. 

f 

b 1015 

GAS PRICES 

(Mr. SAM JOHNSON of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. SAM JOHNSON of Texas. Madam 
Speaker, we have a responsibility to 
our children and our grandchildren to 
solve this energy crisis. This is about 
American energy for our American 
economy to create American jobs and a 
better American quality of life. 

I have urged my constituents to call 
the Speaker of the House and relay 
their opinion that they believe Ameri-
cans want, need and serve some an-
swers on energy policy. I tell you as I 
told them: Call the Capitol Hill switch-
board. That number is 202–225–3121. 

I suggested that you make their 
voices heard that we all want to make 
America more energy self-sufficient 
while protecting America’s home- 
grown energy resources. 

Congress ought not leave town for 5 
weeks without a vote on real energy 
solutions. Businesses don’t shut down 
for 5 weeks without finishing the job. 
Congress ought not close up shop when 
there is still work to be done to pre-
serve our Nation. 

f 

THREE YEARS OF GOP ENERGY 
PLAN AND AMERICANS STRUG-
GLE WITH $4 GASOLINE 

(Mr. YARMUTH asked and was given 
permission to address the House for 1 
minute.) 

Mr. YARMUTH. Madam Speaker, it’s 
been 3 years since the Republican Con-
gress passed energy legislation they 
claimed would bring down the cost of 
gasoline and end our dependence on 
foreign oil. The result? Gas prices have 
hit $4 a gallon and a barrel of crude oil 
has gone from $30 to $150 a barrel. 

Still, Republicans continue to pro-
pose the same failed policies and con-
tinue to block Democratic efforts to 
invest in renewable energy and to re-
lease oil from the government stock-
pile. 

Republicans say they want to drill, 
but they voted against a bill that 
would force Big Oil to drill on 311 mil-
lion acres of land already open for en-
ergy production. Republicans say they 
want to help struggling drivers with 
gas prices, but they voted against re-
pealing unnecessary tax breaks for 
profit-rich oil companies. 

Madam Speaker, BP Oil experienced 
a 28 percent hike in their profits this 

quarter while American families can’t 
afford to drive to work. When are Re-
publicans going to start helping Amer-
ican families instead of Big Oil? 

f 

AMERICAN ENERGY ACT 
(Mr. RADANOVICH asked and was 

given permission to address the House 
for 1 minute.) 

Mr. RADANOVICH. Madam Speaker, 
as Congress prepares to depart for the 
August recess, I’m expecting to see 
more constituents around my district 
this August than usual. It isn’t because 
they’re anxious to visit with me; it’s 
because many of my constituents can’t 
afford to take vacations this summer 
due to the skyrocketing price of gas. 

My Republican colleagues and I have 
offered a comprehensive energy plan in 
the form of the American Energy Act, 
which seeks to reduce the price of gas 
through increasing American energy 
production, enhancing energy effi-
ciencies, and promoting renewable and 
alternative energy technology. Yet the 
majority party refuses to bring this 
commonsense bill up for a vote before 
we leave for recess because they are 
afraid it will pass. I wish my Democrat 
colleagues would apply this same il-
logic to some of their pieces of legisla-
tion. 

It’s unconscionable to punish the ma-
jority of the American people for the 
appeasement of out-of-touch environ-
mental constituents. The American 
people deserve lower gas prices, and 
they deserve an up or down vote on the 
American Energy Act. 

f 

STRATEGIC PETROLEUM RESERVE 
(Mr. OLVER asked and was given 

permission to address the House for 1 
minute.) 

Mr. OLVER. Madam Speaker, high 
gas prices are taking a huge toll. Re-
publicans claim they want to reduce 
gas prices, but for a month they have 
voted against every bill that would do 
so. 

Last week, Republicans blocked a 
bill to release 70 million barrels from 
the Strategic Petroleum Reserve. Much 
smaller releases by the last three 
Presidents have produced nearly imme-
diate reductions in crude oil prices of 
up to one-third. That would translate 
to savings as high as $1 per gallon of 
gas. The Republican plan to lease more 
public land without requiring Big Oil 
to actually drill and produce oil gives 
exactly zero savings now. 

Today, they will have a chance to 
vote against the speculation in oil fu-
tures. Experts have testified that 
rampant speculation accounts for 
roughly $30 of the price of a barrel of 
oil, or 70 cents per gallon of gas. Isn’t 
it time Republicans voted for 70 cent 
savings on gas prices by stopping spec-
ulation and $1 savings by opening the 
Strategic Petroleum Reserve now? 

f 

ENERGY CRISIS 
(Mr. KLINE of Minnesota asked and 

was given permission to address the 

House for 1 minute and to revise and 
extend his remarks.) 

Mr. KLINE of Minnesota. Madam 
Speaker, day after day, we come to this 
floor to address the important issues 
facing our Nation. A quick review, 
however, of the last few weeks shows 
we have voted on new names for post 
offices and to congratulate our sports 
teams. But Congress has not taken any 
real steps to address the rapidly rising 
price of gasoline and ease American’s 
pain at the pump. And apparently, 
House Democrats again are not going 
to let Members vote to ease that pain. 

This month, I have been touring en-
ergy facilities in Minnesota’s Second 
District that highlight a variety of 
new, clean and reliable sources of en-
ergy being produced right there in Min-
nesota. I visited a hydropower plant on 
the Mississippi River in Hastings, a nu-
clear power plant in Welch, an energy- 
from-waste in Red Wing, an oil refinery 
in Rosemont, a wind turbine in 
Northfield, and an electric-generating 
facility in Faribault. 

Madam Speaker, I visited all of these 
energy producers to learn more and to 
illustrate that we need an ‘‘all of the 
above’’ energy plan and we need to 
enact it now. Congress should not ad-
journ for 5 weeks of vacation and poli-
tics without dealing with the number 
one issue in the minds of the American 
people, high energy prices. 

f 

GAS STAMPS 
(Mr. MCDERMOTT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MCDERMOTT. Madam Speaker, 
a barrel of oil is still more than $120 
and the price Americans are paying for 
a gallon of gas is $4.20 a gallon. Add 
that to the rising food prices and rising 
unemployment—especially long-term 
unemployment—and the economic cli-
mate feels more like the dead of winter 
than the middle of summer. 

Too many Americans are still being 
forced to choose between food and fuel 
every day either to get to work or look 
for work. But we can help those at the 
bottom of the economic ladder survive 
by simply passing the Gas Stamps leg-
islation I’ve introduced. It would pro-
vide modest assistance to people who 
need a helping hand to keep their head 
above water. It would provide tem-
porary assistance over a relatively 
short time, a few months, like food 
stamps, and it would say to the Amer-
ican people that we, in Congress, know 
the first stimulus package was not 
enough and we’re prepared to act 
again. 

Providing those in need with a few 
hundred dollars a month for a few 
months is a small price to pay so that 
vulnerable Americans can continue to 
put food on the table and gas in their 
tank to go to work. 

The American people need and de-
serve some additional help, and we 
ought to provide it with gas stamps, 
not the fraud of drilling on the coast. 
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CONGRESS MUST NOT ADJOURN 

BEFORE VOTING ON MORE AC-
CESS TO AMERICAN OIL RE-
SERVES 

(Mr. PENCE asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. PENCE. Madam Speaker, the 
American people deserve more access 
to American oil. And now that the 
President has lifted the ban on offshore 
drilling, Congress must not adjourn 
until the American people get a vote 
on more domestic drilling on the Outer 
Continental Shelf. 

In a day when some in this body say 
it is their duty to ‘‘save the planet,’’ I 
prefer the words of Daniel Webster that 
are chiseled on the wall behind me. He 
said a century ago, ‘‘Let us develop the 
resources of our land, call forth its 
powers.’’ And so I add to my col-
leagues, let us develop the resources of 
our land. Let us give the American peo-
ple more access to American oil. 

Americans won’t get a vacation from 
high gas prices, so Congress should not 
take a vacation until we vote to lessen 
our dependence on foreign oil. 

Madam Speaker, do not adjourn this 
Congress until we give the bipartisan, 
pro-drilling majority a vote on more 
access to our oil reserves. 

f 

THE TRUTH ABOUT OFFSHORE 
DRILLING 

(Mr. MORAN of Virginia asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MORAN of Virginia. Well, 
Madam Speaker, now we know the 
truth, that the television ad that the 
Republican Presidential candidate is 
using to impugn the patriotism of his 
Democratic opponent is a complete 
fabrication. So I guess we shouldn’t be 
too surprised when the same camp is 
trying to convince the American people 
that offshore oil drilling is going to re-
duce the price of gas. Sure, it will—in 
more than a decade, by two to four 
cents. In fact, the Bush/Cheney admin-
istration’s own Energy Information 
Administration has said that ending 
the Federal moratorium ‘‘is certainly 
not going to make a difference in the 
next 10 years.’’ 

In fact, the Big Oil companies al-
ready have access to more than 34 bil-
lion barrels of offshore oil they’re not 
even drilling. All it’s going to do is 
give more profits to these oil compa-
nies by being able to have publicly- 
owned reserves on their balance sheets, 
increasing the value of the oil shares. 

The fact is, though, that lies and half 
truths say far more about the people 
uttering them than the people who are 
targeted by them. 

f 

GIVE ARKANSAS WHAT THEY 
DESERVE: A VOTE ON ENERGY 

(Mr. BOOZMAN asked and was given 
permission to address the House for 1 

minute and to revise and extend his re-
marks.) 

Mr. BOOZMAN. Madam Speaker, 
frustration is mounting in the Third 
District of Arkansas because of the 
high cost of gasoline. This stack of e- 
mails which I have with me is just a 
small portion of the comments my con-
stituents have sent me. And several of 
them have offered their own ideas of 
what needs to be done to resolve this 
energy dilemma and help increase the 
American energy supply and provide 
relief at the pump. 

The ideas they’ve proposed are ones 
we’ve heard before: We need to increase 
our production of American energy in a 
clean, efficient way through wind, 
solar and hydrogen, as well as tapping 
into the vast majority of natural re-
sources we have available. 

I agree with my constituents that we 
need to use an ‘‘all of the above’’ en-
ergy strategy. That’s why I cospon-
sored the American Energy Act. This 
encompasses the ideas many of my con-
stituents have been writing me about, 
increasing our American-made energy 
supply in an environmentally friendly 
way, encouraging energy conservation, 
and promoting renewable and alter-
native energy technology. We need to 
act. 

f 

WE NEED A BOLD ENERGY POLICY 
(Mr. INSLEE asked and was given 

permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. INSLEE. Madam Speaker, I ap-
preciate some of my Republican col-
leagues’ discussion of some alternative 
energy, but it hasn’t been an ‘‘all of 
the above’’ voting history for them; it 
has been a ‘‘none of the above’’ voting 
history when it comes to the vast 
sources of energy. 

We know America is a bold country, 
not a timid country. But an energy pol-
icy that revolves around exclusively 
offshore drilling is a timid policy. The 
large swaths of energy we need are not 
off the coast, they are in the sunshine 
falling on our land, the wind blowing in 
the Midwest, the geothermal below our 
feet, the wave and tidal power; these 
are the vast swaths of energy. 

Yesterday, right around this build-
ing, I drove a plug-in electric hybrid 
car. That is the future, using elec-
tricity driven by the sun. And I wish 
my Republican colleagues would just 
take a look at the USA Today news-
paper yesterday that talked about the 
enormous strides being made in solar 
energy. We need a bold policy that can 
truly get us out of this pickle. That’s 
one based on energy sources, not the ti-
midity of the Republican Party. 

f 

H. RES. 1206, COMPREHENSIVE 
ENERGY REFORM PLAN 

(Mr. LATTA asked and was given 
permission to address the House for 1 
minute.) 

Mr. LATTA. Madam Speaker, it was 
a privilege to travel with Leader 

BOEHNER and my fellow Republican col-
leagues on the American Energy Tour 
to Colorado and Alaska. 

Our mission encompassed the ‘‘all of 
the above’’ energy policy our constitu-
ents have demanded. We’ve expanded 
our knowledge of renewable and alter-
native energy in addition to getting 
the hard facts on domestic exploration 
and recovery of our natural resources. 

After hosting multiple town hall 
meetings and speaking with constitu-
ents throughout my district, it is clear 
that they, along with the majority of 
the American public, support the 
House Republicans’ ‘‘all of the above’’ 
plan. 

This plan calls for nuclear, clean coal 
technology and a responsible effort to 
safely explore and recover our domes-
tic natural resources while expanding 
wind, solar, hydrogen, ethanol and 
biofuels. This plan is similar to the res-
olution I introduced on May 15, House 
Resolution 1206, which is a five-point 
comprehensive energy reform plan. 

We must enact comprehensive energy 
reform. And until Congress does, our 
constituents and the economy will con-
tinue to suffer. 

f 

IRAQIS CALL FOR WITHDRAWAL 
OF AMERICAN TROOPS IN 2010 

(Mr. ARCURI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. ARCURI. Madam Speaker, con-
gressional Democrats have repeatedly 
urged President Bush to bring our 
troops home from Iraq honorably, re-
sponsibly, safely, and soon. 

After rejecting 18 months of attempts 
by the Democratic majority to adopt 
redeployment timetables, the Presi-
dent now proposes a vague general 
time horizon that falls far short of a 
commitment to ending involvement in 
Iraq. The Iraq Government was more 
direct. For the second time this month, 
Iraqi officials have indicated their sup-
port for the withdrawal of U.S. combat 
forces by the end of 2010. 

Maybe these statements served as a 
wake-up call to the Bush administra-
tion. It appears they are finally getting 
the message that the war in Iraq can-
not go on indefinitely. Perhaps Presi-
dent Bush should pass the message 
along to Senator MCCAIN, who con-
tinues to believe that our commitment 
in Iraq will last 50 to 100 years. 

Madam Speaker, we need a new di-
rection in Iraq that allows our troops 
to come home and allows us to focus on 
the war on terrorism in Afghanistan 
and around the world. 

f 

b 1030 

RED BIRCH CANOLA BIODIESEL 
PROJECT 

(Mr. GOODE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 
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Mr. GOODE. Madam Speaker, high 

energy prices are a top concern of 
farmers, small businesses, and citizens 
across the Fifth District of Virginia. I 
wish the House would consider a com-
prehensive measure like the American 
Energy Act to increase the supply of 
American-made energy, improve con-
servation, and promote renewable and 
alternative energy technologies such as 
Red Birch Energy’s Canola Biodiesel 
Project in Bassett Forks, Virginia. 

Red Birch Energy converts the oil 
from crushed canola seeds grown by 
local farmers into a clean-burning, effi-
cient biodiesel fuel that is less efficient 
than ordinary diesel fuel. Canola pro-
vides a great seed for biodiesel produc-
tion, since the seed’s 44 percent oil con-
tent is higher than that of soybeans 
and corn, yet not affecting food prices. 
The grand opening of their impressive 
new facility is scheduled for August 25. 

I commend Red Birch Energy for 
their efforts to develop a clean alter-
native fuel that reduces America’s de-
pendence. 

f 

WELCOMING MEMBERS OF PAR-
LIAMENT FROM INDONESIA, 
KENYA, MACEDONIA, AND 
UKRAINE 
(Ms. SCHWARTZ asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. SCHWARTZ. Here in the gallery 
today are 23 members of Parliament 
from Indonesia, Kenya, Macedonia, and 
Ukraine. They are visiting the House of 
Representatives this week as guests of 
the House Democracy Assistance Com-
mission. HDAC, chaired by Representa-
tive DAVID PRICE, partners with legisla-
tive bodies in 12 countries. They are 
each moving steadily towards demo-
cratic governance. The four countries 
represented here today are among the 
most promising participants in this im-
portant congressional initiative. 

The MPs, many of whom are com-
mittee chairs, will work directly with 
Members of Congress to learn how we 
conduct committee business in the U.S. 
House. They will take this information 
back to their respective legislatures 
and use these concepts and procedures 
to strengthen their legislative process 
and, as a result, strengthen their de-
mocracy. 

I ask that the House give these dis-
tinguished guests a warm welcome and 
offer our strong encouragement for the 
work that we are doing together. By 
building relationships with our fellow 
parliamentarians in emerging democ-
racies and sharing their aspirations for 
their future, we can promote the safety 
and security of our own Nation and en-
courage stability around the world. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mrs. 
TAUSCHER). Members are reminded to 
refrain from referring to people in the 
gallery. 

GUILELESS MAN—A COMMITTED 
DEFENDER OF TRUTH 

(Mr. AKIN asked and was given per-
mission to address the House for 1 
minute.) 

Mr. AKIN. Madam Speaker, I rise 
today to recognize Archbishop Ray-
mond Burke who, for the last 4 years, 
has served as the head of the arch-
diocese in St. Louis. Recently, Arch-
bishop Burke was appointed to the po-
sition of the Prefect of the Supreme 
Tribunal of the Apostolic Signatura in 
Rome. 

During his short tenure in St. Louis, 
Archbishop Burke helped to revitalize 
the Catholic community. Under his 
leadership, the seminary has continued 
to flourish with respect to the enroll-
ment of the archdiocesan seminarians. 
I have no doubt that any man with 
Archbishop Burke’s firm convictions 
and leadership capabilities will flourish 
wherever he goes. 

I congratulate Archbishop Burke on 
his recent appointment to the position 
of the Prefect of the Supreme Tribunal 
of the Apostolic Signatura. It’s my 
hope that St. Louis will always be a 
place he can call home. 

Those of us who know him personally 
know him as a guileless man and a 
committed defender of truth. Very best 
wishes, Archbishop Burke, in your new 
position. 

f 

HOUSE DEMOCRATS PROTECT 
CHILDREN AND CONSUMERS 
WITH NEW LEGISLATION SCHED-
ULED FOR TODAY 

(Ms. SOLIS asked and was given per-
mission to address the House for 1 
minute.) 

Ms. SOLIS. Madam Speaker, the Con-
sumers Union dubbed 2007 the Year of 
the Recall. This year, product recalls 
are happening at an even swifter rate. 
After dangerous toys led to injuries 
and deaths, the Democratic Congress 
worked hard to protect our children 
and families. 

This week, will be bringing a final 
bill to the floor that will strengthen 
the Consumer Product Safety Commis-
sion and ensure that families are pro-
tected from dangerous toys. The legis-
lation bans lead beyond small amounts 
in products intended for children under 
the age of 12 and prohibits the use of 
dangerous materials in children’s toys. 

The bill bans industry-sponsored 
travel by the Consumer Safety Com-
missioners and staff in order to elimi-
nate any conflicts of interest. It also 
provides a significant budget increase 
for the CPSC so that it has the re-
sources to test more toys. No longer 
will there only be one tester per toy. 

Madam Speaker, let’s protect our 
children today by once again passing 
legislation with strong bipartisan sup-
port. 

HAPPY 90TH BIRTHDAY TO COE 
HAMLING 

(Mr. PRICE of Georgia asked and was 
given permission to address the House 
for 1 minute.) 

Mr. PRICE of Georgia. Madam 
Speaker, today, I rise to honor a dear 
friend and a special American on the 
occasion of his 90th birthday. Worthy 
Coe Hamling was born on August 5, 
1918, on the plains of South Dakota. 
Armed with nothing more than the 
dogged determination, rugged individ-
ualism, and an unbending family loy-
alty, forged by a birth attended only by 
his mother and God, Coe embodies the 
greatest qualities of America. 

It was at Hamlin University in Min-
nesota where he met his loving wife of 
66 years, Betty. His embrace of free-
dom, family, and the sanctity of every 
human being is balanced by his 
unyielding sense of responsibility and 
self-reliance. 

Living in Roswell, Georgia, Coe 
proudly anchors a family of five chil-
dren, ten grandchildren, and eight 
great grandchildren. 

Madam Speaker, I know the entire 
House of Representatives joins me in 
extending a hearty, happy 90th birth-
day to Coe Hamling, an American 
treasure. 

f 

DEMOCRATS CONTINUE EFFORTS 
TO LOWER PRICES AT THE PUMP 
(Mr. PALLONE asked and was given 

permission to address the House for 1 
minute.) 

Mr. PALLONE. While Americans suf-
fer pain at the pump, Republicans and 
President Bush insist on the same old 
energy policies that put us on this dan-
gerous path to record high gas prices. 
Instead of looking towards the past, 
Democrats have been exploring both 
immediate and long-term solutions to 
America’s energy crisis. 

To help consumers suffering right 
now, this House has passed legislation 
cracking down on price fixing and price 
gouging by retailers. We also forced the 
President to suspend sending oil to the 
Strategic Petroleum Reserve. This 
week, House Democrats will bring a 
bill to the floor that will end rampant 
speculation that is driving up gas 
prices by closing the Enron loophole. 
These are all solutions that should help 
lower prices today. 

But we have also passed landmark 
legislation that will lead to more effi-
cient vehicles when we enacted the 
first new vehicle fuel efficiency stand-
ards in 32 years. These new standards 
will help drivers with up to $1,000 a 
year in gas when it’s fully enacted. 

Madam Speaker, House Democrats 
are proposing both short- and long- 
term solutions to high gas prices, and 
it’s time for congressional Republicans 
to join us in our efforts. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair 
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will postpone further proceedings 
today on motions to suspend the rules 
on which a recorded vote or the yeas 
and nays are ordered, or on which the 
vote is objected to under clause 6 of 
rule XX. 

Record votes on postponed questions 
will be taken later. 

f 

PROVIDING FOR EXTENSIONS OF 
CERTAIN AUTHORITIES OF THE 
DEPARTMENT OF STATE 

Mr. BERMAN. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 6456) to provide for exten-
sions of certain authorities of the De-
partment of State, and for other pur-
poses, as amended. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 6456 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENSION OF AUTHORITY FOR RE-

EMPLOYMENT OF FOREIGN SERVICE 
ANNUITANTS. 

Section 824(g)(2) of the Foreign Service Act 
of 1980 (22 U.S.C. 4064(g)(2)) is amended by 
striking ‘‘2008’’ each place it appears and in-
serting ‘‘2009’’. 
SEC. 2. INCLUSION OF UNITED STATES TERRI-

TORIES AS ELIGIBLE FOR REST AND 
RECUPERATION TRAVEL FOR MEM-
BERS OF THE FOREIGN SERVICE. 

The Foreign Service Act of 1980 is amend-
ed— 

(1) in section 901(6)(B) (22 U.S.C. 4081(6)(B)), 
by inserting after ‘‘United States’’ the fol-
lowing: ‘‘or its territories, including Amer-
ican Samoa, the Commonwealth of Puerto 
Rico, Guam, the Commonwealth of the 
Northern Mariana Islands, and the United 
States Virgin Islands’’; and 

(2) in section 903(b) (22 U.S.C. 4083(b)), by 
striking ‘‘, its territories and possessions, or 
the Commonwealth of Puerto Rico’’ and in-
serting ‘‘or its territories, including Amer-
ican Samoa, the Commonwealth of Puerto 
Rico, Guam, the Commonwealth of the 
Northern Mariana Islands, and the United 
States Virgin Islands’’. 
SEC. 3. EXTENSION OF AUTHORITY TO PAY SUB-

SISTENCE OF SPECIAL AGENTS ON 
PROTECTIVE DETAILS. 

Section 32 of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2704) is 
amended, in the first sentence, by striking 
‘‘on authorized protective missions, and’’ 
and inserting ‘‘on authorized protective mis-
sions, whether at or away from their duty 
stations, and’’. 
SEC. 4. EXTENSION OF AUTHORITY FOR RADIO 

FREE ASIA. 
Section 309(c)(2) of the United States Inter-

national Broadcasting Act of 1994 (22 U.S.C. 
6208(c)(2)) is amended by striking ‘‘2009’’ and 
inserting ‘‘2010’’. 
SEC. 5. EXTENSION OF PERSONNEL AUTHORITIES 

FOR INTERNATIONAL BROAD-
CASTING ACTIVITIES. 

Section 504(c) of the Foreign Relations Au-
thorization Act, Fiscal Year 2003 (Public Law 
107–228; 22 U.S.C. 6206 note) is amended by 
striking ‘‘2008’’ and inserting ‘‘2009’’. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen-
tleman from Ohio (Mr. CHABOT) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 
Mr. BERMAN. Madam Speaker, I ask 

unanimous consent that all Members 
have 5 legislative days to revise and ex-
tend their remarks and include extra-
neous material on the bill under con-
sideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. BERMAN. Madam Speaker, I 

yield myself such time as I may con-
sume. 

The legislation before the House 
today extends certain expiring authori-
ties of the Department of State. A cou-
ple of examples. The bill continues the 
Department’s ability to hire experi-
enced retired officer to fill positions in 
Iraq or Afghanistan. This bill extends 
two broadcasting authorities, Radio 
Free Asia for an additional year and 
the authority to hire personal service 
contractors in the United States for 
specialized language and other skills, 
and several other technical provisions 
involving those authorities. 

I reserve the balance of my time. 
Mr. CHABOT. I yield myself such 

time as I may consume. 
Madam Speaker, I rise in support of 

H.R. 6456, which provides stopgap ex-
tensions of certain important State De-
partment and broadcasting authorities 
until the Committee on Foreign Affairs 
can take them up as part of a com-
prehensive authorization during the 
111th Congress. 

In response to administration re-
quests, this brief bill does a number of 
things. It extends for another year the 
State Department’s authority to hire 
retired Foreign Service officers for dif-
ficult-to-staff posts in Iraq and Afghan-
istan, and to address visa and passport 
processing backlogs. 

It also extends authorities for Radio 
Free Asia, and for emergency broad-
casting needs in the International 
Broadcasting Bureau and the Voice of 
America. It also makes clear that the 
State Department may pay the hotel 
expenses of its special agents on pro-
tective details in situations where 
agents are required to remain with 
their protectees overnight, even when 
that duty occurs in the agent’s home 
locale. 

Finally, it incorporates the text of 
H.R. 3658, the House-passed bill intro-
duced by the gentleman from Puerto 
Rico (Mr. FORTUÑO) to allow U.S. For-
eign Service officers to take their rest 
and recuperative travel in U.S. terri-
tories. I urge support for this measure. 

I reserve the balance of my time. 
Mr. BERMAN. Madam Speaker, has 

the gentleman yielded back his time? 
Mr. CHABOT. If the gentleman has 

no further speakers, we have no further 
speakers either, and we will yield back. 

Mr. BERMAN. I yield back. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and pass the bill, H.R. 6456, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 

f 

COMMEMORATING IRENA SENDLER 
Mr. BERMAN. Madam Speaker, I 

move to suspend the rules and agree to 
the concurrent resolution (H. Con. Res. 
361) commemorating Irena Sendler, a 
woman whose bravery saved the lives 
of thousands during the Holocaust and 
remembering her legacy of courage, 
selflessness, and hope. 

The Clerk read the title of the con-
current resolution. 

The text of the concurrent resolution 
is as follows: 

H. CON. RES. 361 

Whereas on May 12, 2008, Irena Sendler, a 
living example of social justice, died at the 
age of 98; 

Whereas Irena Sendler repeatedly risked 
her own life to rescue over 2,500 Jewish chil-
dren in Poland’s Warsaw ghetto from Nazi 
extermination during the Holocaust; 

Whereas inspired by her father, a physician 
who spent his career treating poor Jewish 
patients, Irena Sendler dedicated her life to 
others; 

Whereas Irena Sendler became an early ac-
tivist at the start of World War II, heading 
the clandestine group Zegota and driving an 
underground movement that provided safe 
passage for Jews from the Warsaw ghetto, 
who were facing disease, execution, or depor-
tation to concentration camps; 

Whereas Irena Sendler became one of 
Zegota’s most successful workers, taking 
charge of the children’s division and using 
her senior position with the city’s welfare 
department to gain access to and from the 
ghetto and build a network of allies to help 
ferry Jewish children from the Warsaw ghet-
to; 

Whereas Irena Sendler was arrested by the 
Gestapo on October 20, 1943, tortured, and 
sentenced to death by firing squad; 

Whereas Irena Sendler never revealed de-
tails of her contacts, escaped from Pawiak 
prison, and continued her invaluable work 
with Zegota; 

Whereas in 1965, Irena Sendler was recog-
nized as ‘‘Righteous Among the Nations’’ by 
the Yad Vashem Holocaust memorial in 
Israel; 

Whereas in 2006, Irena Sendler was nomi-
nated for the Nobel Peace Prize; 

Whereas Irena Sendler was awarded the 
Order of the White Eagle, Poland’s highest 
civilian decoration; 

Whereas Irena Sendler’s life has been 
chronicled in the documentary film, 
‘‘Tzedek: The Righteous’’ and ‘‘Life in a 
Jar’’, a play about her rescue efforts; 

Whereas Irena Sendler, a woman who 
risked everything for the lives of others and 
whose bravery is unimaginable to many of 
us, expressed guilt for not being able to do 
more for the Jewish people; and 

Whereas Americans, as well as the world 
community, are reminded not only of the 
horrible cruelty at the time of the Holo-
caust, but also the incredible difference one 
person can make by knowing Irena Sendler’s 
story: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress— 

(1) mourns the loss of Irena Sendler, a 
woman whose bravery and heroic efforts 
saved over 2,500 Jewish children during the 
Holocaust; 
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(2) pays its respect and extends its condo-

lences to the Sendler family; 
(3) honors her legacy of courage, selfless-

ness, and hope; and 
(4) remembers the life of Irena Sendler for 

her heroic efforts to save over 2,500 Jewish 
children during the Holocaust, and for her 
unwavering dedication to justice and human 
rights. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen-
tleman from Ohio (Mr. CHABOT) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 
Mr. BERMAN. Madam Speaker, I ask 

unanimous consent that all Members 
have 5 legislative days to revise and ex-
tend their remarks and include extra-
neous material on this resolution. 

The SPEAKER pro tempore. Is there 
objection the request of the gentleman 
from California? 

There was no objection. 
Mr. BERMAN. Madam Speaker, I 

yield myself such time as I may con-
sume. 

Madam Speaker, this measure has 
been brought to us by our colleague, 
the gentlelady from Chicago (Ms. 
SCHAKOWSKY). It notes the loss of a 
true humanitarian last May, with the 
passing of Irena Sendler, a Polish 
Catholic social worker who rescued 
2,500 Jewish children from near certain 
death in the Warsaw Ghetto. 

When it became clear to her that the 
Nazis planned to exterminate Poland’s 
1,000-year-old Jewish community, Ms. 
Sendler joined Zegota, the Council for 
Aid to Jews, an organization run by the 
Polish underground, committed to pro-
viding assistance and safe haven to the 
country’s Jewish population. 

Ms. Sendler became head of Zegota’s 
children’s department. Using her con-
tacts from her days as a social worker, 
she placed thousands of Jewish chil-
dren smuggled from the Warsaw Ghet-
to, often under Christianized names, in 
convents and orphanages to shelter 
them throughout the war. 

These convents and orphanages were 
intended as temporary refuges, as Ms. 
Sendler recorded the actual names of 
these children on tissue paper. She 
stored those records in jars, buried 
them in her garden, in the hope that 
after the war, they would be reunited 
with their families. 

In 1965, she was given the honor of 
being named Righteous Among the Na-
tions by Israel’s Yad Vashem Holo-
caust memorial. Her legacy of courage 
and hope until then was little known in 
Poland. 

In 2003, Irena Sendler finally received 
the widespread recognition she so 
greatly deserved when she was awarded 
the Order of the White Eagle, Poland’s 
highest civilian decoration, and in 2006, 
she was nominated for the Nobel Peace 
Prize. 

We all pay our respects and extend 
our condolences to the Sendler family. 

I reserve the balance of my time. 
Mr. CHABOT. I yield myself such 

time as I may consume. 

The Holocaust was filled with uncon-
scionable inhumanity and horrors and 
revealed the tremendous cruelty some 
human beings are capable of imposing 
on others. But there were exceptions. 
Within the darkness of the Holocaust, 
the story of Irena Sendler, who repeat-
edly risked her own life to rescue thou-
sands of Jewish children in Poland 
from being murdered by the Nazis 
serves as an inspirational example of 
human bravery and selflessness and 
compassion. 

House Concurrent Resolution 361 
commemorates Irena Sendler, who 
passed away in May of this year. The 
resolution, among other things, notes 
that the United States Congress 
mourns the loss of this heroine and re-
members her for saving the lives of 
thousands of Jewish children and for 
her courageous dedication to justice 
and human rights. 

I support this resolution, and I want 
to thank the gentleman for his inspira-
tional words. I urge my colleagues to 
do so as well. 

I reserve the balance of my time. 
Mr. BERMAN. I yield such time as 

she may consume to the author of the 
resolution, the gentlelady from Illinois 
(Ms. SCHAKOWSKY). 

Ms. SCHAKOWSKY. Madam Speaker, 
I rise today in support of H. Con. Res. 
361, a resolution I introduced com-
memorating Irena Sendler, a woman 
whose bravery saved the lives of thou-
sands of children during the Holocaust, 
and remembering her legacy of cour-
age, selflessness and hope. I want to 
thank Chairman BERMAN for his leader-
ship in bringing this to the floor, and 
also Senator OBAMA for offering similar 
legislation in the Senate. 

Irena Sendler lived her life by the 
standards of humanity that she learned 
from her parents. She once stated, ‘‘I 
was taught that if you see a person 
drowning, you must jump into the 
water to save them, whether you can 
swim or not.’’ 

Sendler was a 29-year-old Catholic 
employed by the City of Warsaw when 
the German invasion of Poland ushered 
in one of the darkest chapters in 
human history. Disguised as an infec-
tion-control nurse, she was able to 
enter the Warsaw Jewish ghetto to dis-
tribute supplies. In 1942, Sendler joined 
the newly formed underground organi-
zation Zegota, working to assist thou-
sands of Jews who had survived mass 
deportations and were living in hiding. 

Utilizing her contacts with orphan-
ages, Sendler organized the rescue of 
Jewish children, smuggling some out in 
boxes and suitcases, leading others 
through secret passages and sewers. 
Children were hidden in Roman Catho-
lic orphanages and convents, as well as 
private homes, under false identities. 
Sendler buried a jar with the true 
name of every child in a friend’s garden 
in hopes of reuniting the children with 
their families after the war. 

After she was arrested in October of 
1943, Sendler refused to provide the list 
of names or the identity of her collabo-

rators, even when she was tortured and 
sentenced to death. She was spared 
execution only because underground 
activists managed to bribe officials. 
After her release, Sendler was forced 
into hiding but she continued to work 
to rescue Jewish children. It is esti-
mated that she rescued over 2,500 chil-
dren. 

She passed away in May of 2008 at the 
age of 98. I introduced this resolution 
with the hope that her legacy will in-
spire people to fight for human rights. 
Her heroic story reminds us that the 
actions of one person can make a real 
difference in this world. 

I urge my colleagues to support this 
resolution, pay tribute to Irena 
Sendler, and remind all of us to stand 
up against oppression and fight for 
those without a voice. 

Ms. SCHAKOWSKY. Madam Speaker, I rise 
today in support of H. Con. Res. 361, a reso-
lution I introduced commemorating Irena 
Sendler, a woman whose bravery saved the 
lives of thousands of children during the Holo-
caust, and remembering her legacy of cour-
age, selflessness, and hope. 

I would like to thank the Chairman of the 
Committee on Foreign Affairs, Congressman 
BERMAN, for his leadership in bringing this leg-
islation to the floor today. I would also like to 
thank Senator OBAMA for offering similar legis-
lation in the Senate. 

Irena Sendler lived her life by the standards 
of compassion and humanity that she learned 
from her parents. She once stated, ‘‘I was 
taught that if you see a person drowning, you 
must jump into the water to save them, wheth-
er you can swim or not.’’ 

Sendler was a 29-year-old Polish Catholic, 
employed by the city of Warsaw as a social 
worker, when the German invasion of Poland 
ushered in one of the darkest chapters in 
human history. Jews were rounded up and 
crowded into the Warsaw ghetto, where poor 
hygiene and a lack of food and medical sup-
plies led to the outbreak of disease. Sendler 
managed to pass herself off as an infection- 
control nurse, enabling her to enter the ghetto 
and distribute supplies, and she began to 
smuggle Jews out of the ghetto and into hid-
ing. In 1942, the underground organization 
Council for the Aid of Jews, known as Zegota, 
was established following the deportation of 
280,000 Jews from Warsaw to Treblinka. 
Sendler joined the organization, working to as-
sist thousands of Jews who had survived the 
deportations and were living in hiding. 

Working with Zegota, Sendler utilized her 
contacts with orphanages to rescue Jewish 
children. Young children were smuggled out in 
boxes and suitcases; older children were led 
through secret passages and sewers. Many of 
the children were sent to Roman Catholic or-
phanages and convents, while others were 
hidden in private homes. All were given false 
identities and non-Jewish names. Sendler bur-
ied a jar with the true names of every child in 
a friend’s garden, in hopes of reuniting the 
children with their families after the war. 

A mother herself, Sendler later recalled that 
the most difficult part of her work was to con-
vince parents to give their children into her 
care. They would ask her if she could guar-
antee their survival, and she would respond 
that she could not, but she could guarantee 
that they would likely die if they stayed. 
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Irena Sendler was arrested by the Nazis in 

October 1943. She managed to hide critical in-
formation, including the addresses of the hid-
den children, before her capture. Although she 
endured torture and was sentenced to death, 
she refused to provide the location of the lists 
of names or the identity of her collaborators. 
She was spared execution only because other 
underground activists managed to bribe offi-
cials. 

After her release, Sendler was forced to go 
into hiding, but she nevertheless continued to 
work to rescue Jewish children. Although the 
exact number of children she saved is un-
known, it is widely estimated to be over 2,500. 
After the war, she unearthed the hidden lists 
and worked to reunite the children with their 
families. A large majority of the children had 
no surviving family members, and many were 
adopted by Polish families, while others were 
sent to Israel. 

Irena Sendler’s remarkable story garnered 
little attention after the war. She was recog-
nized as Righteous Among the Nations by 
Israel’s Yad Vashem on October 19, 1965, but 
her story was not widely known until 1999, 
when four high school students in Kansas 
wrote a play, Life in a Jar, based on her life. 
The play has since been performed across the 
United States, Canada, and Europe. In 2003, 
she was awarded the Order of the White 
Eagle, Poland’s highest civilian decoration, 
and in 2007 she was honored by the Polish 
parliament, which unanimously approved a 
resolution honoring her for organizing the res-
cue of Jewish children. She was nominated for 
the 2007 Nobel Peace Prize. 

Irena Sendler passed away in May 2008 at 
the age of 98. Even though her actions saved 
countless innocent children from a horrific 
death, she said that she always regretted 
being unable to do more. 

In speaking about those non-Jews, like 
Irena Sendler, who risked their lives to save 
Jews during the Holocaust, Elie Weisel stated, 
‘‘In those times there was darkness every-
where. In heaven and on earth, all the gates 
of compassion seemed to have been closed. 
The killer killed and the Jews died and the 
outside world adopted an attitude either of 
complicity or of indifference. Only a few had 
the courage to care. These few men and 
women were vulnerable, afraid, helpless— 
what made them different from their fellow citi-
zens? . . . Why were there so few?’’ 

I introduced this resolution with the hope 
that Irena Sendler’s legacy would help inspire 
people to fight for human rights and social jus-
tice. Her heroic story reminds us that the ac-
tions of one person can make a real difference 
in this world. As the Talmud teaches, ‘‘who-
ever saves a life, it is considered as if he 
saved an entire world.’’ There is no higher act 
of selflessness than to protect people who 
cannot defend themselves. 

I urge my colleagues to support this resolu-
tion, to pay tribute to Irena Sendler and to re-
mind all of us to stand up against oppression 
and fight for those without a voice. 

Mr. CHABOT. We will yield back the 
balance of our time. 

Mr. BERMAN. Madam Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and agree to the concurrent reso-
lution, H. Con. Res. 361. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the concur-
rent resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

f 

b 1045 

CONGRATULATING ALBANIA AND 
CROATIA ON BEING INVITED TO 
BEGIN ACCESSION TALKS WITH 
THE NORTH ATLANTIC TREATY 
ORGANIZATION 
Mr. BERMAN. Madam Speaker, I 

move to suspend the rules and agree to 
the resolution (H. Res. 1266) congratu-
lating Albania and Croatia on being in-
vited to begin accession talks with the 
North Atlantic Treaty Organization 
and expressing support for continuing 
to enlarge the alliance, as amended. 

The Clerk read the title of the resolu-
tion. 

The text of the resolution is as fol-
lows: 

H. RES. 1266 

Whereas the North Atlantic Treaty Organi-
zation (NATO) met in April 2008 to enlarge 
the alliance, to reaffirm the purpose of 
NATO to defend the populations, territories, 
and forces in the Euro-Atlantic region, and 
to strengthen further the ability of NATO to 
confront existing and emerging 21st-century 
security threats; 

Whereas NATO invited Albania and Cro-
atia to begin accession talks to join NATO 
and indicated that those talks will begin im-
mediately, with the aim of completing the 
ratification process without delay; 

Whereas NATO expressed recognition of 
the hard work and commitment dem-
onstrated by other countries that aspire to 
join NATO and commended those countries 
for their efforts to build multiethnic soci-
eties; 

Whereas NATO invited Bosnia and 
Herzegovina and Montenegro to begin an In-
tensified Dialogue on the full range of polit-
ical, military, financial, and security issues 
relating to their aspirations to join NATO; 

Whereas NATO expressed the desire to de-
velop an ambitious and substantive relation-
ship with Serbia, making full use of Serbia’s 
membership in the Partnership for Peace, 
and to make more progress toward inte-
grating Serbia into the Euro-Atlantic com-
munity, including through an Intensified 
Dialogue following a request by Serbia; and 

Whereas NATO’s ongoing enlargement 
process has been a historic success in ad-
vancing stability and cooperation and reach-
ing the transatlantic goal of ensuring that 
Europe is whole and free, and united in 
peace, democracy, and common values: Now, 
therefore, be it 

Resolved, That the House of Representa-
tives— 

(1) congratulates Albania and Croatia on 
being invited by the North Atlantic Treaty 
Organization (NATO) to begin accession 
talks and recognizes the historic nature of 
that achievement, earned through years of 
hard work and a demonstrated commitment 
to common security and the shared values of 
NATO members; 

(2) congratulates Albania and Croatia on 
the signing of the Accession Protocols by 
NATO members on July 9, 2008, opening the 
way for full NATO membership for both 
countries; 

(3) expresses strong support for the timely 
completion of the accession process with Al-
bania and Croatia; 

(4) fully supports the invitations to ini-
tiate an Intensified Dialogue between NATO 
and Bosnia and Herzegovina, Montenegro, 
and Serbia; 

(5) supports the enlargement of NATO and 
believes that continued engagement with all 
countries that aspire to join NATO will 
strengthen security for all countries in the 
Euro-Atlantic region; 

(6) supports the declaration of NATO at the 
Bucharest Summit, which states that 
NATO’s door should remain open to Euro-
pean democracies willing and able to assume 
the responsibilities and obligations of mem-
bership, in accordance with article 10 of the 
North Atlantic Treaty, signed at Washington 
April 4, 1949 (TIAS 1964); and 

(7) affirms the statement in that declara-
tion that any decision with respect to the 
membership of countries in NATO will be 
made through consensus, by members of 
NATO, and no country outside of NATO has 
a vote or veto with respect to such decisions. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen-
tleman from Ohio (Mr. CHABOT) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 
Mr. BERMAN. Madam Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. BERMAN. Madam Speaker, I 

yield myself such time as I may con-
sume. 

Madam Speaker, I am pleased to sup-
port this resolution, which was intro-
duced by my good friend, the ranking 
member of the Europe Subcommittee, 
ELTON GALLEGLY, the gentleman from 
California, a resolution that congratu-
lates Albania and Croatia on receiving 
an invitation to begin accession talks 
with the North Atlantic Treaty Organi-
zation and expresses support for fur-
ther expansion of the alliance. 

At the NATO summit held in Bucha-
rest this past April, the alliance made 
notable progress on integrating the 
Balkans into this important Euro-At-
lantic institution. Most significantly, 
NATO invited Albania and Croatia to 
begin accession talks. I was pleased to 
see that accession protocols were 
signed with both countries on July 9th. 

These two countries, Albania and 
Croatia, have made remarkable 
progress in reforming their political in-
stitutions and strengthening their 
military capabilities in recent years. 
They will make important contribu-
tions to international security, as well 
as to the stability of Southeastern Eu-
rope. 

NATO has also recognized the hard 
work and commitment demonstrated 
by other countries in the region. The 
alliance responded positively to a re-
quest from Montenegro and Bosnia and 
Herzegovina to intensify their engage-
ment. Both countries have been active 
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participants in NATO’s Partnership for 
Peace program for the last 18 months 
and will begin an intensive dialogue 
with NATO on a wide range of polit-
ical, military and financial issues. 

NATO leaders also extended a hand of 
friendship to Serbia, inviting the coun-
try to similarly upgrade its engage-
ment to Intensified Dialogue, even 
though Belgrade has yet to indicate its 
interest in enhanced cooperation at 
this stage. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. CHABOT. Madam Speaker, I 
yield myself such time as I may con-
sume. 

Madam Speaker, House Resolution 
1266 congratulates the countries of Al-
bania and Croatia on their recent invi-
tation to join the NATO Alliance. Both 
countries have struggled to implement 
significant democratic and economic 
reforms over the past two decades. The 
invitations for these countries to join 
NATO are recognition of the progress 
that they have both made in spite of 
such obstacles. 

This resolution also recognizes the 
importance of continued expansion of 
the NATO Alliance to include other 
European countries that may meet 
NATO’s membership standards. The ex-
pansion of the alliance and the final-
ization of Membership Action Plans 
with countries that have not yet been 
invited to join NATO is a necessary 
next step for countries like Georgia 
and Ukraine, for example, that have 
not yet been invited to join NATO. 

As this resolution notes, NATO’s con-
tinued enlargement will strengthen se-
curity in the Euro-Atlantic region. 

I reserve the balance of my time. 
Mr. BERMAN. Madam Speaker, I am 

pleased to yield 3 minutes to the gen-
tleman from New Jersey (Mr. 
PASCRELL). 

Mr. PASCRELL. Madam Speaker, I 
thank the gentleman for yielding. 

I rise today in strong support of 
House Resolution 1266, a resolution 
congratulating Albania and Croatia on 
being invited to begin accession talks 
with the North Atlantic Treaty Organi-
zation. I support this continuing en-
largement of the alliance. 

These nations have been preparing 
for NATO for 8 years and are under-
going a historic process. They have 
made important improvements in the 
areas of ethnic diversity, human 
rights, free market economic principles 
and the promotion of good neighborly 
relations. Their unique geo-strategic 
position will be an asset to NATO. I 
commend the governments of these de-
serving nations for this historic 
achievement. 

However, it bears mentioning there 
were three nations being considered for 
NATO membership this year, Croatia, 
Albania, and Macedonia. Unfortu-
nately, Macedonia’s bid for NATO ac-
cession was blocked due to an ongoing 
dispute with another NATO member. 

It is a shame that Macedonia, our 
steadfast ally who just this year com-

mitted to doubling its troop level in 
Iraq and has military serving in Af-
ghanistan, was treated in this manner. 
I remember Macedonia took over 35,000 
refugees, I was there at the time, as 
Milosevic tried to wipe out Kosovo. 

Macedonia’s strong and sincere com-
mitment to transforming their country 
into one dedicated to the principles of 
free market economics, pluralistic de-
mocracy and the rule of law cannot be 
denied. The exclusion of Macedonia 
from NATO will only serve to diminish 
regional stability, which I think is 
what we want, and will discourage 
other developing democracies from 
making needed political, economic and 
military reforms. 

Its omission was purely political. As 
a Member with both Macedonian and 
Greek constituents in my district, the 
8th District of New Jersey, I have been 
involved in this dispute for a long time. 
I strongly belief we should be bringing 
nations together, not keeping them 
apart. 

We are talking about objecting be-
cause of what Macedonia calls itself. 
Thomas Friedman has written about 
this time and time again. This is the 
21st century. What are we doing to our-
selves? This nation has responded 
every time the United States has 
asked, and yet we have accepted the 
denial. And the State Department 
agrees with my position. 

Madam Speaker, I offer my sincere 
congratulations to Albania and Croatia 
on their achievement. 

And I will tell you how far this went, 
Madam Speaker: The denial on the 
floor of the Senate, holding up the U.S. 
Ambassador to Macedonia, Philip 
Reeker, apparently because he was not 
talking enough ‘‘pro-Greece.’’ 

I am pro-Greece. I am pro-Macedonia. 
We cannot afford to have this happen, 
because we stand for the little guy, re-
member, the United States of America. 
Macedonia is a very small country, less 
than 2.5 million people. It doesn’t have 
a great standing army. 

I ask us not only to congratulate 
Croatia and Albania, but do everything 
in our power to make sure Macedonia 
sits at the table. 

Mr. CHABOT. Madam Speaker, I 
yield 3 minutes to the gentleman from 
California (Mr. GALLEGLY), the author 
of this resolution and also the ranking 
member and former chairman of the 
Foreign Affairs Committee’s Sub-
committee on Europe. 

(Mr. GALLEGLY asked and was 
given permission to revise and extend 
his remarks.) 

Mr. GALLEGLY. Madam Speaker, I 
thank the gentleman for yielding. 

Madam Speaker, I rise in strong sup-
port of H. Res. 1266, a resolution I in-
troduced that congratulates Albania 
and Croatia for the decision by NATO 
to invite these two countries to become 
full members of the alliance. 

On April 3rd of this year, the North 
Atlantic Treaty Organization at its 
summit meeting in Bucharest invited 
Albania and Croatia to begin accession 

talks to join the organization. This de-
cision was in recognition of wide-rang-
ing political, economic and military re-
forms undertaken by these two aspir-
ing members. 

Both Albania and Croatia have made 
significant progress in establishing ci-
vilian control in their armed forces and 
ensuring those forces are closely inte-
grated with the militaries of NATO 
members. Both have made substantial 
progress in holding free and fair elec-
tions, establishing democratic institu-
tions and building their free market 
economies. 

Regarding Albania, I want to single 
out the assistance of their military in 
three areas of operation: Albania’s par-
ticipation in the NATO-led peace-
keeping mission in Bosnia; its con-
tribution of 140 men to the NATO oper-
ations in Afghanistan; and the partici-
pation of Albanian Special Forces as 
part of the U.S.-led coalition in Iraq. 

With respect to Croatia, it has been 
and continues to be a significant con-
tributor to peacekeeping missions in 
Bosnia and Kosovo. In Afghanistan, 
Croatia has been a supporter of the 
NATO-led mission and in the past year 
has sharply increased their military 
forces in that country. In addition, 
Croatia has strongly backed inter-
national efforts in the areas of non-
proliferation and the fight against ille-
gal trafficking of weapons, drugs and 
persons. 

I have traveled to Croatia on numer-
ous occasions and can attest to the fact 
that the Croatians and Americans 
enjoy a close friendship based on com-
mon interests and common values. 
Today we enjoy the closest bilateral re-
lationship with Croatia since the coun-
try achieved its independence in 1992. 

Madam Speaker, Albania and Croatia 
are two strong allies that have shown 
that they are ready, willing and able to 
become full members of NATO. I urge 
the passage of H. Res. 1266, and also 
urge the Senate to move quickly to 
ratify amendments to the NATO treaty 
that would allow these two nations to 
join our most important international 
alliance. 

Mr. BERMAN. Madam Speaker, I am 
pleased to yield 2 minutes to the gen-
tlewoman from Chicago (Ms. 
SCHAKOWSKY). 

Ms. SCHAKOWSKY. Madam Speaker, 
I rise in support of House Resolution 
1266. I have a strong relationship with 
the Croatian-American community in 
my district, and I strongly support it. 

b 1100 
Mr. CHABOT. Madam Speaker, I 

yield 4 minutes to the distinguished 
gentleman from California (Mr. RADAN-
OVICH), who is also the cochairman of 
the House Croatian Caucus. 

Mr. RADANOVICH. I thank the gen-
tleman from Ohio, the gentleman from 
California, and also Mr. GALLEGLY for 
introducing this important statement 
in support of Croatia and Albania. 

Over the last 17 years, we have seen 
the bilateral relationship between Cro-
atia and the United States grow to the 
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point where today Croatia stands as a 
steady and reliable friend in Southeast 
Europe and the Balkans. Exemplified 
by President Bush’s successful trip 
there in April of this year, Croatia has 
become a true partner on a global 
scale. The U.S. and Croatia share joint 
efforts in the war against global ter-
rorism, proliferation of weapons of 
mass destruction, and international or-
ganized crime, which represent the 
most dangerous threats to national and 
international security. 

As an active contributor to NATO-led 
operations in Afghanistan, Croatia has 
already demonstrated itself willing and 
capable to assume responsibilities of 
NATO membership, and will prove to 
be an effective contributor to the col-
lective defense and overall alliance 
mission. In total, Croatia currently 
participates in 17 international peace-
keeping missions and is a current non-
permanent member of the United Na-
tions Security Council. 

As cochair of the Croatian Caucus, it 
has long been a goal of ours to see Cro-
atia receive an invitation to join 
NATO, and I was pleased when the invi-
tation to begin accession discussions 
came earlier this year. The government 
and the people of Croatia have worked 
very hard, and NATO has taken notice 
of their political, social, and military 
reforms. All Croatians and Croatian 
Americans deserve to feel true national 
pride in this accomplishment. I know 
that I speak for myself, my cochair Mr. 
VISCLOSKY, and other members of the 
Croatian Caucus when I say that we 
look forward to continuing to work 
with Croatia and their very capable 
embassy here in the United States on a 
variety of issues of mutual concern. 

This is truly a great accomplishment 
for the nation of Croatia, and it is very 
appropriate that as a Congress we 
stand together to honor the accom-
plishments of our friend and ally. I 
thank all the Members who cospon-
sored this resolution and helped to 
bring it to the floor, and encourage my 
colleagues to join me today in hon-
oring Croatia and Albania. 

Mr. BERMAN. Madam Speaker, I 
yield 3 minutes to the gentleman from 
North Dakota (Mr. POMEROY). 

Mr. POMEROY. Madam Speaker, I 
rise today in support of this resolution. 

I am very pleased that Albania and 
Croatia were invited to join the alli-
ance at the Bucharest summit in April 
of this year. Enlarging NATO has been 
hugely successful in advancing sta-
bility and cooperation among NATO’s 
member states, and this invitation to 
Albania and Croatia to join the alli-
ance is very welcome news. 

Unfortunately, another friend and 
important ally, the Republic of Mac-
edonia, was blocked from joining NATO 
at the Bucharest summit due to the ob-
jection of a single nation, Greece, over 
the official name of Macedonia. This is 
very disappointing. 

Macedonia has made significant eco-
nomic and political reforms. They have 
made a strong contribution to U.S.-led 

military missions. They have been 
deemed to be fully qualified to become 
a member of the alliance. 

Greece is our long-time friend, our 
valued ally, but their refusal to allow 
Macedonia into NATO over a bilateral 
name dispute represents, to my belief, 
the first time NATO membership has 
been denied any country due to a bilat-
eral dispute unrelated to strategic de-
fense considerations of the alliance. 
This is a very troubling precedent. It 
sets the stage for what could be a pat-
tern, where member states leverage 
their advantage to nonmember states 
seeking to get into NATO and try and 
extract any measure of bilateral con-
cession, all occurring at the expense of 
the alliance. 

I strongly support a quick and expe-
dient resolution to the name dispute 
between Greece and Macedonia so that 
Macedonia can join Albania and Cro-
atia in signing accession protocols with 
NATO. I commend the United States 
diplomat that has led the efforts to re-
solve this issue. Both Greece and Mac-
edonia have expressed their resolution 
to continue to work on getting a 
breakthrough. I encourage their efforts 
and I urge them, these great countries, 
these important friends of ours, to rise 
above the temptation to exploit na-
tionalist themes for domestic political 
advantage in each of their respective 
countries. Put that aside, rise above 
that for the good of the alliance. Re-
solve this issue and let Macedonia in. 

The resolution before us commends 
Albania and commends Croatia for the 
beginning of the accession process. 
They deserve this commendation. 
Please support this resolution. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Persons 
in the gallery are reminded to refrain 
from any exhibition, including ap-
plause. 

Mr. CHABOT. Madam Speaker, I 
yield back the balance of my time. 

Mr. BERMAN. Madam Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1266, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu-
tion, as amended, was agreed to. 

A motion to reconsider was laid on 
the table. 

f 

RECOGNIZING THE SPECIAL 
OLYMPICS’ 40TH ANNIVERSARY 

Mr. BERMAN. Madam Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1279) recog-
nizing the Special Olympics’ 40th anni-
versary. 

The Clerk read the title of the resolu-
tion. 

The text of the resolution is as fol-
lows: 

H. RES. 1279 

Whereas Eunice Kennedy Shriver organized 
the first international Special Olympics 
Summer Games, which were held on July 20, 
1968, in Chicago’s Soldier Field; 

Whereas the Special Olympics World 
Games are held every 4 years; 

Whereas the Special Olympics oath is ‘‘Let 
me win, but if I cannot win, let me be brave 
in the attempt.’’, which was originally spo-
ken by gladiators entering the arena in an-
cient Rome; 

Whereas the Special Olympics is dedicated 
to empowering individuals with intellectual 
disabilities to become physically fit, produc-
tive, and respected members of society 
through sports training and competition; 

Whereas the Special Olympics currently 
serves 2,500,000 people with intellectual dis-
abilities in more than 200 programs in over 
180 countries; 

Whereas the Special Olympics currently 
has 700,000 volunteers and 500,000 coaches 
worldwide; 

Whereas the Special Olympics programs 
offer year-round training and competition in 
30 Olympic-type sports for both winter and 
summer; 

Whereas at every Special Olympics awards 
ceremony, in addition to the traditional 
medals for first, second, and third places, 
athletes from fourth to last are presented a 
suitable place ribbon with appropriate cere-
mony; 

Whereas the Special Olympics events are 
open to all intellectually disabled peoples 
that are above the age of 8 regardless of the 
degree of their disability; 

Whereas the Special Olympics was offi-
cially recognized by the International Olym-
pics Committee in February 1988 and is the 
only organization authorized by the Inter-
national Olympics Committee to use the 
word ‘‘Olympics’’ worldwide; 

Whereas the Flame of Hope is a symbol of 
the Special Olympics World Games and is lit 
in a special ceremony in Athens, Greece; 

Whereas the Law Enforcement Torch Run 
is a multinational fundraising campaign for 
the Special Olympics programs in which the 
Flame of Hope is run by law enforcement of-
ficers to raise funds and awareness for the 
Special Olympics; 

Whereas the cities of Lincoln and Omaha, 
Nebraska will be hosts to the Special Olym-
pics in July 2010; and 

Whereas the Special Olympics provides its 
athletes continuing opportunities to develop 
physical fitness, demonstrate courage, expe-
rience joy, and participate in a sharing of 
gifts, skills, and friendship with their fami-
lies, other Special Olympics athletes, and 
the community: Now, therefore, be it 

Resolved, That the House of Representa-
tives congratulates the Special Olympics on 
its 40th anniversary for the contributions 
and opportunities it provides to all its par-
ticipants. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen-
tleman from Ohio (Mr. CHABOT) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 
Mr. BERMAN. Madam Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 
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There was no objection. 
Mr. BERMAN. Madam Speaker, I 

yield myself such time as I may con-
sume. 

Madam Speaker, I would like to con-
gratulate the gentleman from Ne-
braska (Mr. TERRY) for putting forward 
a very important resolution which 
celebrates the 40th anniversary of the 
Special Olympics and recognizes the 
lifelong achievements of one of Amer-
ica’s great champions of compassion, 
Eunice Kennedy Shriver. 

Mrs. Shriver’s leadership in the 
worldwide effort to improve and enrich 
the lives of people with intellectual 
disabilities is unparalleled. Her work 
led to the creation of the Presidential 
Committee on Mental Retardation in 
the Kennedy administration. She also 
organized the first International Spe-
cial Olympics Summer Games on July 
20, 1968 in Chicago’s Soldier Field. 
Since that day, Mrs. Shriver has built 
the Special Olympics into an organiza-
tion with global reach which has en-
riched the lives of 2,500,000 athletes 
with intellectual disabilities in over 
180 countries. 

The Special World Games, like the 
Summer and Winter Olympics, are held 
every 4 years. And since 1988, they have 
been officially recognized by the Inter-
national Olympic Committee. They are 
dedicated to empowering individuals 
with intellectual disabilities. These 
contests allow Special Olympians to 
enjoy the thrill of competition, to de-
velop sportsmanship, self-esteem, and 
fellowship. 

The oath of the Special Olympians is, 
‘‘Let me win. But if I cannot win, let 
me be brave in the attempt.’’ The Spe-
cial Olympians are indeed brave. I urge 
my colleagues to support this impor-
tant resolution. 

I reserve the balance of my time. 
Mr. CHABOT. Madam Speaker, I 

yield myself such time as I may con-
sume. 

I would first like to also commend 
the gentleman from Nebraska (Mr. 
TERRY) for his leadership and his offer-
ing this particular resolution, and I 
also rise to support this resolution, H. 
Res. 1279, which recognizes the Special 
Olympics on its 40th anniversary. 

On July 20, 1968, as was mentioned, 
Eunice Kennedy Shriver organized the 
first Special Olympic Summer Games, 
which took place at Soldier Field in 
Chicago. Since then, the Special Olym-
pics has become one of the most promi-
nent and celebrated sporting programs 
in the entire world. The Special Olym-
pics today serves more than 21⁄2 million 
people with intellectual disabilities. 

These inspirational athletes work 
with more than 1 million volunteers 
and coaches worldwide, training year 
round for competition in both Summer 
and Winter Games. In more than 200 
countries, the Special Olympics has 
shown that intellectual disabilities are 
no impediment to fun and healthy ath-
letic competition. These athletes are 
supported by more than 18,000 dedi-
cated volunteers. 

In my own State, Special Olympics 
Ohio has approximately 200 local mem-
ber organizations and over 18,000 ath-
letes who are in training and competi-
tion. These organizations originate 
from county boards of MR/DD, public 
schools, developmental centers, parks 
and recreation departments, churches, 
and parent and community groups. 

For the past 40 years, these games 
have empowered individuals with intel-
lectual disabilities to become phys-
ically fit and have fun while engaging 
in sports training and competition. 

As was indicated by the gentleman 
from California, and I think the quote 
again warrants stating, that like the 
gladiators of ancient Rome, Special 
Olympics athletes pledge, ‘‘Let me win, 
but if I cannot win, let me be brave in 
the attempt.’’ 

On this 40th anniversary, we con-
gratulate these courageous athletes 
and wish the program many more years 
of continued success. 

I reserve the balance of my time. 
Mr. BERMAN. Madam Speaker, I re-

serve the balance of my time. 
Mr. CHABOT. Madam Speaker, I 

yield such time as he may consume to 
the gentleman from Nebraska (Mr. 
TERRY), who is the author of this par-
ticular resolution. As I indicated be-
fore, he is also a member of the power-
ful Committee on Energy and Com-
merce. 

Mr. TERRY. I want to first say thank 
you to the chairman and ranking mem-
ber for allowing this to come to the 
House floor in such a rapid manner. It 
is my pleasure to have authored this 
resolution in working with Special 
Olympics on their 40th anniversary. 

In those 40 years since Mrs. Eunice 
Shriver dreamed of helping those with 
intellectual disabilities by having 
them compete as a part of letting them 
know that they can achieve and as part 
of their therapies, in those 40 years 
since her vision came to be, we have 
seen many with intellectual disabil-
ities win and let them be better in that 
competition. I am also pleased that my 
community is hosting the Inter-
national Special Olympics competition 
in 2010 between Omaha and Lincoln. 

As my colleagues have stated, Spe-
cial Olympics is an international non-
profit organization dedicated to the 
great cause of empowering individuals 
with intellectual disabilities to become 
physically fit, productive, and re-
spected members of society through 
sports training and competition. Par-
ticipation in Special Olympics’ year- 
round sports training and athletic com-
petition is open to anyone with intel-
lectual disabilities ages 8 and older. 

Currently there are 700,000 volunteers 
and 500,000 coaches worldwide that 
serve over 2.5 million people with intel-
lectual disabilities by helping them 
participate in over 200 programs in 180 
countries. It is important to note that 
Special Olympics would not exist today 
and could not have been created with-
out the time, energy, commitment, and 
enthusiasm of many of its volunteers. 

As a grassroots organization, Special 
Olympics relies on volunteers at all 
levels of the movement to ensure that 
every athlete is offered a quality sports 
training and competition experience. 

The athletes have choices of just 
about any sport you can think of, from 
winter sports, aquatics, badminton, 
basketball, track and field, 
snowboarding, sailing, table tennis, 
handball, racquetball, volleyball. It 
goes on and on and on. 

The Special Olympics oath is inspira-
tional to all and was originally spoken 
by gladiators entering the arena in an-
cient Rome: ‘‘Let me win. But if I can-
not win, let me be brave in the at-
tempt.’’ 

Madam Speaker, as a Member of Con-
gress, I strive every day to live up to 
these words. Again, I am proud to be 
associated with this resolution and 
Special Olympics and urge its passage 
on the floor today. Again, I thank Mr. 
BERMAN and Mr. CHABOT for making 
sure that this arrived on the floor in 
such a rapid manner. 

b 1115 

Mr. BERMAN. Madam Speaker, I 
have no other speakers and so I reserve 
my time. 

Mr. MORAN of Kansas. Madam Speaker, I 
rise today in support of H. Res. 1279 to recog-
nize and congratulate Special Olympics for 40 
years of extraordinary service to individuals 
with intellectual disabilities. 

Beyond giving 2.5 million athletes a chance 
to compete, it gives their families a way to in-
volve their sons, daughters, brothers and sis-
ters. A chance for them to cheer. A chance to 
coach. A chance to connect in a special way. 
A chance to see their family member be ac-
cepted and respected in their communities. 

After 40 years, there are now millions of sto-
ries of courage in the Special Olympics, but 
one athlete who has taken the oath and that 
embodies this year’s theme is LP Esquibel 
from Dodge City, Kansas. He is more than a 
fan of courage. He is courageous and be-
cause of his courage he was awarded the 
Most Inspirational Athlete award at the Sum-
mer Games this year. Cerebral Palsy kept him 
from walking until he was 5 years old, but it 
hasn’t kept him from becoming a 13-year vet-
eran of the Special Olympics. It also hasn’t 
kept a smile from his face. From all accounts, 
LP is more than a great athlete in his events 
of basketball, shot put, and the 100-yard walk, 
he is an encouragement to his fellow team-
mates and helps them on the court. 

It is stories like LP’s that has sold me on the 
power and benefits of the Special Olympics. 
Since 2007, I have served as the Honorary 
Chairman for the Kansas Law Enforcement 
Torch Run. The Torch Run covers hundreds 
of miles throughout Kansas and raises thou-
sands of dollars in support of Special Olym-
pics programs. This year-round fundraiser and 
awareness initiative was implemented by 
former Wichita Police Chief Richard LaMunyon 
in 1981. It became an international event 3 
years later in 1984 when Chief LaMunyon pre-
sented it to the International Association of 
Chiefs of Police. The Law Enforcement Torch 
Run is now the largest grass-roots fundraiser 
and public awareness vehicle for Special 
Olympics around the world. 
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It was an honor to help raise money this 

past summer to help send Kansas athletes to 
compete in China at the World Olympics. I en-
joyed meeting them and hearing of their suc-
cess. 

Special Olympics does remarkable work, 
both in the State of Kansas and across the 
globe. I would like to commend the leaders 
and volunteers of Special Olympics for 40 
years of outstanding service and wish them 
continued success in the future. 

Mr. WILSON of South Carolina. Madam 
Speaker, this year marks the 40th anniversary 
of the Special Olympics—an organization 
dedicated to providing individuals with intellec-
tual disabilities an opportunity to train and 
compete in athletic events. Over 2.5 million in-
dividuals from across 180 countries participate 
in events held year-round. 

As the world gathers in Beijing, China for 
this year’s Summer Olympic Games, we 
should remember the 2007 Special Olympics 
World Summer Games that were held in 
Shanghai, China, in October 2007. This was 
only the second time the games have been 
held outside the United States and attracted 
over 7,000 athletes. From my home State of 
South Carolina, Special Olympics South Caro-
lina sent four athletes—Diana Poiletman of 
Columbia, Eric Brown of Columbia, Jason 
Morrow of Spartanburg County, and Darlene 
Wycuff of Spartanburg County—who brought 
home an impressive total of 9 medals. These 
strong individuals embody the best of the 
human spirit and truly represent the words of 
the Special Olympics’ motto: ‘‘Let me win. But 
if I cannot win, let me be brave in the at-
tempt.’’ 

I wish to congratulate the millions of individ-
uals who compete and participate in the Spe-
cial Olympics. In particular, I want to recognize 
Anne Burke and Eunice Kennedy Shriver who 
founded the organization in 1968. Their dedi-
cation and tireless efforts on behalf of intellec-
tually disabled men, women, and children 
around the world are truly remarkable. In 
South Carolina, Barry S. Coats, President and 
CEO of Special Olympics South Carolina and 
all his staff and volunteers should be com-
mended for their wonderful work. 

Mr. DAVIS of Illinois. Madam Speaker, I 
wish to take a moment to recognize the 40th 
anniversary of the Special Olympics and, in 
particular, Chicago’s role in the wonderful pro-
gram. As some of you may know, the first 
Special Olympics were held in my congres-
sional district, the 7th Congressional District in 
Illinois on Chicago’s Soldier Field on July 20, 
1968. The idea for this event originated in 
1967 when Anne Burke, a recreation teacher 
from the Chicago Park District, proposed hold-
ing a citywide track meet for people with dis-
abilities, modeled after the Olympics. She was 
encouraged to hand in the proposal to Eunice 
Kennedy Shriver at the Kennedy Foundation; 
she did. It was at Chicago’s Soldier Field that 
Eunice Kennedy Shriver announced the for-
mation of the Special Olympics. One thousand 
athletes attended the first games from 26 
States and Canada. The inaugural ceremony 
started with the quote, ‘‘Let me win, but if I 
cannot win, let me be brave in the attempt.’’ 
These words came from the lips of the glad-
iators in ancient Rome and were wisely cho-
sen by Kennedy Shriver to represent the goal 
of the Special Olympics. 

Before the Special Olympics were started 
Eunice Shriver had already tried once to orga-

nize a camp that would help disabled children. 
This organization which started out with 35 
boys was called Camp Shriver. It is amazing 
that something that started out with only 35 
children has developed into the Special Olym-
pics which now holds programs in more than 
180 countries with more than 2.5 million ath-
letes and counting. The Special Olympics is a 
program that allows people from all over the 
world, or most of it, to interact with one an-
other. It is astonishing what can be achieved 
when someone has an idea. One idea can in-
spire people to do great things. 

Congratulations to Special Olympics with its 
40th anniversary. You have proven that great 
ideas give great outcomes. Thank you for 
making a difference and continue to inspire 
everyone. 

Mr. CHABOT. Madam Speaker, we 
have no further speakers and we yield 
back our time. 

Mr. BERMAN. I yield back my time, 
Madam Speaker. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1279. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu-
tion was agreed to. 

A motion to reconsider was laid on 
the table. 

f 

CALLING ON CHINA TO END 
HUMAN RIGHTS ABUSES PRIOR 
TO THE OLYMPICS 
Mr. BERMAN. Madam Speaker, I 

move to suspend the rules and agree to 
the resolution (H. Res. 1370) calling on 
the Government of the People’s Repub-
lic of China to immediately end abuses 
of the human rights of its citizens, to 
cease repression of Tibetan and Uighur 
citizens, and to end its support for the 
Governments of Sudan and Burma to 
ensure that the Beijing 2008 Olympic 
Games take place in an atmosphere 
that honors the Olympic traditions of 
freedom and openness, as amended. 

The Clerk read the title of the resolu-
tion. 

The text of the resolution is as fol-
lows: 

H. RES. 1370 

Whereas the relationship between the 
United States and the People’s Republic of 
China is one of the most important and com-
plex in global affairs; 

Whereas in the context of this complex re-
lationship, the promotion of human rights 
and political freedoms in the People’s Repub-
lic of China is a central goal of United States 
foreign policy towards China; 

Whereas increased protection and stronger 
guarantees of human rights and political 
freedoms in the People’s Republic of China 
would improve the relationship between the 
United States and the People’s Republic of 
China; 

Whereas the Beijing 2008 Olympic Games 
will be held from August 8, 2008, through Au-
gust 24, 2008; 

Whereas the United States should continue 
to advance its policy goal of improved 
human rights and political freedoms in the 
People’s Republic of China in the context of 
the Beijing 2008 Olympic Games; 

Whereas all Olympic athletes deserve to 
participate in a competition that takes place 
in an atmosphere that honors the Olympic 
traditions of freedom and openness; 

Whereas the Government of the People’s 
Republic of China committed to protect 
human rights, religious freedom, freedom of 
movement, and freedom of the press as part 
of its conditions for being named to host the 
Beijing 2008 Olympic Games; 

Whereas the Government of the People’s 
Republic of China issued temporary regula-
tions promising foreign media representa-
tives covering the Beijing 2008 Olympic 
Games that they could travel freely, with 
the exception of in the Tibet Autonomous 
Region, and did not require advance permis-
sion before interviewing Chinese citizens 
during the period of January 1, 2007, to Octo-
ber 18, 2008; 

Whereas the Government of the People’s 
Republic of China has failed to abide by 
many provisions of those regulations and has 
restricted foreign media by— 

(1) detaining 15 journalists in 2007 for ac-
tivities permitted by the new regulations; 

(2) refusing to allow foreign media rep-
resentatives access to Tibetan areas of 
China, including those areas outside of the 
Tibet Autonomous Region covered by the 
pledge of free access, to report on the March 
2008 protests and the Government of the Peo-
ple’s Republic of China’s violent crackdown 
against Tibetans in those areas; and 

(3) interfering with foreign media rep-
resentatives and their Chinese employees 
who were hired within China, such that 40 
percent of foreign correspondents have re-
ported government interference with their 
attempts to cover the news in China; 

Whereas in advance of the Beijing 2008 
Olympic Games, there are widespread reports 
that the Government of the People’s Repub-
lic of China has refused to grant visas or 
entry to individuals because of their polit-
ical views, beliefs, writings, association, reli-
gion, and ethnicity; 

Whereas Chinese citizens and foreign visi-
tors in China for the Beijing 2008 Olympic 
Games will not have free access to informa-
tion if the Government of the People’s Re-
public of China continues to engage in block-
ing of overseas websites and other forms of 
Internet filtering and censorship; 

Whereas the Beijing 2008 Olympic Games 
will not take place in an atmosphere of free-
dom if the Government of the People’s Re-
public of China continues to limit the free-
doms of speech, press, religion, movement, 
association, and assembly of its citizens and 
visitors, including political dissidents, pro-
testers, petitioners, the disabled, religious 
activists, minorities, the homeless, and 
other people it considers undesirable; 

Whereas despite the Government of the 
People’s Republic of China’s repeated pledges 
to the international community that the 
prevention and treatment of HIV/AIDS are a 
national priority, HIV/AIDS activists and 
their organizations remain targets for re-
pression and harassment by Chinese authori-
ties; 

Whereas in the period preceding the Olym-
pics Games, Chinese security forces have de-
tained, threatened, and harassed HIV/AIDS 
and hepatitis advocates; shut down con-
ferences and meetings of Chinese and foreign 
HIV/AIDS experts; and closed AIDS organiza-
tions; 

Whereas the Government of the People’s 
Republic of China continues to ignore its 
international commitments to refugee pro-
tection, as evidenced by film footage record-
ing the shooting death of a Tibetan nun by 
Chinese border guards in October of 2006 and 
human rights groups’ reports citing in-
creased bounties offered for turning in North 
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Korean refugees in 2008 to discourage border- 
crossing prior to the Olympic Games; 

Whereas workers in the People’s Republic 
of China are often exposed to exploitative 
and unsafe working conditions, including ex-
cessive exposure to dangerous machinery and 
chemicals; 

Whereas according to Amnesty Inter-
national, some Chinese companies withhold 
wages from workers for months while retain-
ing their ID cards to prevent them from se-
curing other work and, in the city of 
Shenzhen alone, an average of 13 factory 
workers a day lose a finger or an arm, and 
every 41⁄2 days a worker dies in a workplace 
accident; 

Whereas the Government of the People’s 
Republic of China has increased its persecu-
tion of the Falun Gong prior to the Olympic 
Games; 

Whereas the Government of the People’s 
Republic of China remains unwilling to in-
vite His Holiness the Dalai Lama to China to 
hold direct talks on a resolution on the issue 
of Tibet, despite calls from the international 
community to do so before the Olympic 
Games; 

Whereas the Government of the People’s 
Republic of China has had discussions with 
the representatives of the Dalai Lama, but 
has been unwilling to engage in substantive 
discussions on the future of Tibet and Tibet-
ans in China; 

Whereas the Government of the People’s 
Republic of China’s continued economic and 
political support for foreign governments 
that commit gross human rights violations, 
including those of Sudan and Burma, con-
tradicts the spirit of freedom and openness of 
the Olympic Games; 

Whereas it is the desire of the House of 
Representatives that the People’s Republic 
of China take the specific actions set forth 
herein so that the Beijing 2008 Olympic 
Games are successful and reflect positively 
on its host country; 

Whereas the Chinese Government limits 
most women to having one child and strictly 
controls the reproductive lives of Chinese 
citizens by systematic means that include 
mandatory monitoring of women’s reproduc-
tive cycles, mandatory contraception or 
sterilization, mandatory birth permits, coer-
cive fines for failure to comply, forced abor-
tion, and involuntary sterilization, and this 
coercive policy adversely affects Chinese 
women and has led to widespread sex-selec-
tive abortion; and 

Whereas on June 26, 2008, the Congres-
sional-Executive Commission on China pub-
lished on its Web site a well-documented list 
of 734 political prisoners detained by the 
Government of China for exercising rights 
pertaining to peaceful assembly, freedom of 
religion, freedom of association, and free ex-
pression, which are rights guaranteed to 
them by China’s law and Constitution, or by 
international law, or both: Now, therefore, 
be it 

Resolved, That the House of Representa-
tives— 

(1) calls on the Government of the People’s 
Republic of China to immediately end abuses 
of the human rights of its citizens, to cease 
repression of Tibetan and Uighur people, and 
to end its support for the Governments of 
Sudan and Burma to ensure that the Beijing 
2008 Olympic Games take place in an atmos-
phere that honors the Olympic traditions of 
freedom and openness; 

(2) calls on the Government of the People’s 
Republic of China to immediately release all 
those imprisoned or detained for non-
violently exercising their political and reli-
gious rights and their right to free expres-
sion, such as Hu Jia, who have been impris-
oned, detained, or harassed for seeking to 
hold China accountable to commitments to 

improve human rights conditions announced 
when bidding to host the Olympic Games, 
embodied in China’s own laws and regula-
tions, and in international agreements; 

(3) calls on the Government of the People’s 
Republic of China to honor its commitment 
to freedom of the press for foreign reporters 
in China before and during the Olympic 
Games, to make those commitments perma-
nent, and publicly to guarantee an imme-
diate end to the detention, harassment, and 
intimidation of both foreign and domestic 
reporters; 

(4) calls on the Government of the People’s 
Republic of China to permit visitors to 
China, including through the issuance of 
visas, for the period surrounding the Olym-
pics, regardless of religious background, be-
lief, or political opinion; 

(5) calls on the Government of the People’s 
Republic of China to guarantee freedom of 
movement within China during the period 
surrounding the Olympics for all visitors, 
participants, and journalists visiting China 
for the Olympics, and such freedom of move-
ment should include the freedom to visit 
Tibet, Xinjiang, China’s border regions, and 
all other areas of China without restriction 
and without special permits or advance no-
tice; 

(6) calls on the Government of the People’s 
Republic of China to guarantee access to in-
formation by Chinese citizens and foreign 
visitors, including full access to domestic 
and overseas broadcasts, print media, and 
websites that in the past may have been ex-
cluded, censored, jammed, or blocked; 

(7) calls on the Government of the People’s 
Republic of China to permit political dis-
sidents, protesters, petitioners, religious ac-
tivists, minorities, the disabled, the home-
less, and others to maintain their homes, 
usual locations, jobs, freedom of movement, 
and freedom to engage in peaceful activities 
during the period surrounding the Olympics; 

(8) calls on the Government of the People’s 
Republic of China to end the exploitative and 
dangerous conditions faced by Chinese work-
ers in many state enterprises and other com-
mercial entities; 

(9) calls on the Government of the People’s 
Republic of China to begin earnest negotia-
tions, without preconditions, directly with 
His Holiness the Dalai Lama or his rep-
resentatives, on the future of Tibet to pro-
vide for a mutually agreeable solution that 
addresses the legitimate grievances of, and 
provides genuine autonomy for, the Tibetan 
people; 

(10) calls on the Government of the Peo-
ple’s Republic of China to end its political, 
economic, and military support for the Gov-
ernment of Sudan until the violent attacks 
in Darfur have ceased and the Sudanese Gov-
ernment has allowed for the full deployment 
of the United Nations-African Union Mission 
peacekeeping force in Darfur; 

(11) calls on the Government of the Peo-
ple’s Republic of China to end its political, 
economic, and military support for the Gov-
ernment of Burma until democracy is re-
stored in Burma, human rights abuses have 
ceased, and Aung San Suu Kyi and other po-
litical prisoners of conscience are released; 

(12) calls on the President to make a 
strong public statement on China’s human 
rights situation prior to his departure to 
Beijing for the Olympic Games, to make a 
similar statement in Beijing and meet with 
the families of jailed prisoners of conscience, 
and to seek to visit Tibet and Xinjiang while 
in China to attend the Olympic Games; 

(13) calls on the Government of the Peo-
ple’s Republic of China to abandon its coer-
cive population control policy which in-
cludes forced abortion and involuntary steri-
lization; and 

(14) calls on the Government of the Peo-
ple’s Republic of China to review the polit-
ical prisoner list published by the Congres-
sional-Executive Commission on China with 
a view to releasing ill and aged prisoners on 
humanitarian grounds, and to releasing 
those imprisoned in violation of Chinese law 
or international human rights law. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen-
tleman from Ohio (Mr. CHABOT) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 
Mr. BERMAN. Madam Speaker, I ask 

unanimous consent that all Members 
have 5 legislative days to revise and ex-
tend their remarks and include extra-
neous material on the resolution under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. BERMAN. Madam Speaker, I rise 

in strong support of this resolution and 
I yield myself as much time as I may 
consume. 

Madam Speaker, despite commit-
ments by Beijing to improve human 
and political rights in the run-up to 
the 2008 Summer Olympics, the situa-
tion has not improved and in some 
cases has become far worse. Likewise 
in the past few months, China’s inter-
national behavior with respect to des-
picable regimes in Sudan and Burma 
has improved marginally at best. Bei-
jing remains these countries’ strongest 
supporter. 

Because of China’s failure to improve 
its record on supporting human rights 
at home and abroad, now is the time to 
call on China to take immediate, sub-
stantial and serious action if there is 
to be any hope that the Olympic games 
will take place in an atmosphere that 
honors the Olympic spirit of freedom 
and openness. 

This resolution does just that. It is a 
direct call to China by the House of 
Representatives to end human rights 
abuses, honor its commitments for 
freedom of the press and freedom of 
movement ahead of the Olympics, per-
mit peaceful political activities during 
the games, enter into direct discus-
sions with the Dalai Lama over the fu-
ture of Tibet, and end its political and 
economic support of the regimes in 
Sudan and Burma. 

President Bush has decided to go to 
the Olympics opening ceremony. 
Whether one agrees or disagrees with 
his decision, it is clear that the Presi-
dent should not pass up this oppor-
tunity to make a strong statement in 
support of human rights, one of our 
central policy goals. This resolution 
calls on the President to make such a 
statement before and during his trip to 
Beijing for the games. It is important 
for the House of Representatives to 
speak with one voice on the issue of 
human rights and political freedoms in 
China ahead of the Olympics. I strong-
ly support this resolution. 
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I reserve the balance of my time. 
Mr. CHABOT. Madam Speaker, I 

yield myself such time as I may con-
sume. 

Madam Speaker, I rise in strong sup-
port of this resolution which under-
scores Beijing’s broken promise to the 
International Olympic Committee and 
the international community. When 
Beijing was awarded the 2008 Summer 
Olympics, China’s leaders committed 
themselves to using this historic event 
as a catalyst to improve human rights 
for the citizens of the world’s most 
populous nation. By all credible ac-
counts, however, the human rights sit-
uation in China has not improved on 
the eve of the games. The Olympics has 
led China’s draconian security forces to 
further crack down on dissidents and 
increase repression of minority groups. 
The glimmer of gold from Olympic 
medals in Beijing cannot conceal a tar-
nished record of Chinese official spon-
sorship of dictatorial regimes in Sudan, 
Burma and North Korea. The shine of 
silver cannot blind us to the fact that 
the Beijing regime continues its bloody 
suppression of minority groups, includ-
ing the Tibetans. The brilliance of 
bronze cannot block out the repression 
of Falun Gong practitioners, Internet 
journalists, underground church believ-
ers and other political prisoners left to 
languish in the laogai forced labor 
camps and the vast prison system. 

In a report issued just yesterday, 
Amnesty International affirmed that 
in the last year alone, thousands of dis-
sidents, reformers and other inde-
pendent voices were arrested as part of 
a campaign by Chinese authorities to 
‘‘clean up’’ Beijing before the start of 
the Olympic games. According to the 
report, human rights activists have 
been targeted in other parts of the 
country as well, with many of those ar-
rested and sentenced to manual labor 
without trial. Amnesty’s report cites 
the case of one activist who was ar-
rested earlier this month on charges of 
possessing state secrets, although it is 
believed that the arrest was prompted 
by his efforts to help the families of 
children killed in May’s earthquake 
bring a legal case against local au-
thorities. 

Amnesty’s deputy director in Asia 
said: ‘‘By continuing to persecute and 
punish those who speak out for human 
rights, the Chinese authorities have 
lost sight of the promises they made 
when they were granted the games 7 
years ago. The Chinese authorities are 
tarnishing the legacy of the games.’’ I 
agree with what he said. 

When it comes to the pursuit of 
democratic values and human rights, 
we remain a world divided with a 
dream unfulfilled for many in China 
and elsewhere. I urge my colleagues to 
join in sending the Chinese leadership a 
strong message. 

I reserve the balance of my time. 
Mr. BERMAN. Madam Speaker, I am 

pleased to yield 3 minutes to my col-
league from California (Ms. WOOLSEY). 

Ms. WOOLSEY. Madam Speaker, I 
would like to thank Chairman BERMAN 

and Ranking Member CHABOT for the 
time and for their leadership on human 
rights issues as well as Ranking Mem-
ber ROS-LEHTINEN. I rise today in 
strong support of House Resolution 
1370. 

In about a week, all eyes will turn to 
China. Athletes from around the world 
will converge on Beijing, except, it ap-
pears, seven of the 10 Iraqi athletes 
who are not allowed into the country 
for some reason. Many world leaders— 
such as British Prime Minister Gordon 
Brown and German Chancellor Angela 
Merkel—are taking a very bold step 
next week by boycotting the opening 
ceremonies. I am still hoping that our 
President will reconsider his decision 
to attend in light of China’s poor 
human rights record. It’s no secret, 
Madam Speaker, that China has long 
sought to sweep its human rights viola-
tions under the rug. With the help of 
western companies, the Chinese gov-
ernment blocks or scrubs Web sites 
that it deems as troublemakers. Sites 
like CNN and certain Google searches 
are being censored. Try looking up 
Tiananmen Square while in China. No 
pictures of the 1989 student protest, 
certainly not the iconic picture of one 
man facing down a tank. In fact today 
many students at Beijing University 
couldn’t even identify the photo. 

Madam Speaker, as Chair of the 
Workforce Protections Subcommittee, 
I’m especially concerned about the 
treatment of Chinese workers. We have 
learned that reeducation labor camps 
and dire working conditions are the 
norm, not the exception, in China. This 
year’s Olympics offered China the op-
portunity to turn a corner, but instead 
China turned backward. 

I urge my colleagues to support this 
resolution and call on the President to 
stand up for human rights in China. 

Mr. CHABOT. Madam Speaker, I 
yield 5 minutes to the gentleman from 
New Jersey (Mr. SMITH), the ranking 
member of the Subcommittee on Africa 
and Global Health and a long-standing 
champion of human rights in China and 
around the world. 

Mr. SMITH of New Jersey. I thank 
my good friend for yielding. I thank 
the chairman for bringing this impor-
tant resolution to the floor and thank 
the gentleman from Ohio (Mr. CHABOT) 
for his fine leadership and that of 
Ranking Member ILEANA ROS- 
LEHTINEN. 

A few years ago, Madam Speaker, Liu 
Jingmin, vice president of the Beijing 
Olympic bid committee, famously as-
serted that ‘‘by allowing Beijing to 
host the games, you will help the de-
velopment of human rights.’’ At the 
time, the argument seemed plausible, 
at least to the naive, but in the long 
run-up to the Olympics the reality has 
been numbingly disappointing and yet 
another wake-up call concerning bogus 
promises made for political and finan-
cial gain by the Beijing dictatorship. 
The pre-Olympic crackdown on polit-
ical dissidents and religious believers 
and the crushing of cyber-dissidents is 

yet another antithetical manifestation 
to everything that is sane, compas-
sionate or just. 

In recent months, the Chinese gov-
ernment has been filling its jails, house 
arresting, surveilling and warning all 
known dissidents. These men and 
women are persecuted simply because 
they seek to exercise fundamental 
human freedoms guaranteed by the 
Universal Declaration of Human Rights 
and ironically by the Chinese constitu-
tion itself. Tragically but predictably, 
the Olympics have been the occasion of 
a massive crackdown designed to si-
lence and put beyond reach all those 
Chinese whose views differ from the 
government line. For so many brave 
Chinese men and women, for the Tibet-
ans, many of them Buddhist monks and 
nuns, for members of Falun Gong, Chi-
nese Christians, Uighur Muslims, de-
mocracy and labor activists and others, 
this has been a terrible summer, not in 
spite of but precisely because of the 
Olympic games. The fact is this is a re-
proach to the International Olympic 
Committee and to all those who believe 
in fundamental human rights. 

As we meet here, right now in HC–7 
several key human rights leaders, in-
cluding the great Harry Wu and Wei 
Jingsheng, are speaking out against 
the atrocities committed with impu-
nity by the government of China. I 
would note parenthetically that Wei 
was let out of prison—Wei, father of 
the Democracy Wall movement—sim-
ply to try to garner Olympics 2000. 
When the government didn’t get that 
from the Olympic committee, they re-
arrested Wei Jingsheng and tortured 
him almost to death. That is the re-
ality of the people we’re dealing with. 

In fact, let me just point out to my 
colleagues that any number of the Chi-
nese government’s human rights viola-
tions should have been a deal-stopper 
for the International Olympic Com-
mittee. Take the one-child-per-couple 
policy, Madam Speaker, with its at-
tendant evils of forced abortion and 
rampant sex-selective abortion. In ef-
fect since 1979, the one-child-per-couple 
policy constitutes one of the gravest 
crimes against women and children in 
all of human history, and our resolu-
tion before us today has appropriate 
language condemning that atrocity. 

The Chinese government massively 
violates Chinese women with a state 
policy of mandatory monitoring of all 
Chinese women’s reproductive cycles, 
mandatory birth permits, mandatory 
contraception or sterilization, and ru-
inous fines up to 10 times the annual 
salary of both husband and wife if they 
don’t comply with the one-child-per- 
couple policy. This policy has imposed 
unspeakable pain, violence, humilia-
tion and degradation on hundreds of 
millions of Chinese women, many of 
whom suffer life-long depression as a 
direct consequence. It is no wonder 
more women commit suicide in China 
than anywhere else in the world. 

As a direct result of this egregious 
human rights violation, tens of mil-
lions of girls are missing today, dead, 
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due to sex-selective abortions, creating 
a huge gender disparity, a new dark 
manifestation of genocide which is per-
haps more appropriately called 
gendercide. 

b 1130 
The lost girls of China, and the esti-

mates are between 50 to 100 million lost 
girls, murdered simply because they 
were girls. 

Madam Speaker, 3 weeks ago, FRANK 
WOLF and I visited Beijing in order to 
press for respect of fundamental human 
rights. The Chinese Secret Police 
threatened eight human rights lawyers 
with whom we had planned to meet for 
dinner in a public restaurant and 
placed several of them under house ar-
rest. 

We did, let me conclude with this, 
present the Chinese government with a 
list of people, 734 prisoners, a short list 
by Chinese standards, of people who are 
advocating for democracy and freedom. 
And with the Olympics now underway, 
we ask again, let those people and all 
like-minded human rights activists 
who languish and are tortured in pris-
on, please let them go. 

The resolution is a great one, and de-
serves everyone’s support. 

Mr. BERMAN. Madam Speaker, I re-
serve the balance of my time. 

Mr. CHABOT. Madam Speaker, I 
would like to yield 4 minutes to the 
gentleman from the great State of In-
diana (Mr. PENCE) who is the ranking 
member of the Subcommittee on the 
Middle East and South Asia. 

Mr. PENCE. I thank the gentleman 
for yielding; thank him for his strong 
moral leadership on this issue. And I 
want to commend the ranking member 
and the chairman of the Foreign Af-
fairs Committee for having the moral 
courage to bring this resolution to the 
House before Congress adjourns. 

It is important that we speak truth 
to power. And with the 2008 Olympics 
in Beijing about to begin, it is impor-
tant that the people of the United 
States be heard on our ideals, as ath-
letes from around the globe and global 
media descend on China. 

It is important that we say, as the 
late Tom Lantos, chairman of this 
committee, said in a hearing last year, 
a few months before his death, ‘‘China 
is a police state.’’ 

I personally believe that the selec-
tion of China as the site of the 2008 
Olympic Games was a historic error. 
The Olympics is a symbol of the human 
spirit, and in that regard, a symbol of 
human freedom. And this police state, 
therefore, is precisely the wrong venue 
for a celebration of human dignity and 
the human spirit. 

And so I commend to my colleagues 
support for H. Res. 1370. I am particu-
larly grateful for the call on the gov-
ernment of the People’s Republic of 
China to end abuses of human rights, 
to release those imprisoned for polit-
ical and religious expression, and also 
challenging China to honor its commit-
ment to freedom of the press of foreign 
reporters. 

But I must say, while there is much 
talk in the media today about the 
crowd of smog hanging over Beijing as 
these games approach, let me say from 
my heart, the real cloud over the Bei-
jing Olympics is the horror of forced 
abortion. And therefore, I am espe-
cially grateful to Congressman CHRIS 
SMITH, from whom we just heard, for 
adding an important amendment to 
this resolution noting that, whereas 
the Chinese government limits most 
women to having one child and strictly 
controls the reproductive lives of Chi-
nese citizens by systematic means that 
include mandatory monitoring of wom-
en’s reproductive cycles, mandatory 
sterilization and contraception, man-
datory birth permits, coercive fines for 
failure to comply and the like, that 
this legislation will call on Congress 
to—excuse me—call on the People’s Re-
public of China to immediately end the 
practice of forced abortion. 

And make no mistake about it, Chi-
na’s policy requires that unpermitted 
babies be aborted. Article 25 of the 
Henan Province Population and Family 
Planning Regulations reads: ‘‘Under 
any of the following conditions, nec-
essary remedial measures shall be 
taken and pregnancy terminated under 
the guidance of family planning tech-
nical service workers: Pregnancy out of 
wedlock, pregnancy without a certifi-
cate, or where the party already has 
one child.’’ 

In the committee, Madam Speaker, 
we heard the most horrific stories of 
these so-called family planning tech-
nical service workers literally break-
ing into homes, dragging women in 
their ninth month of pregnancies off to 
clinics, forcing abortions on them and, 
in one case after another, going to hor-
rific means to ensure that the newly 
born child’s life had been completely 
snuffed out. There is not time in this 
debate to recount those instances, but 
they are legion in China, and they are 
the result of heartbreak among tens of 
millions of that country of good and 
decent people. 

And so I commend the chairman of 
this committee, Mr. BERMAN, for his 
leadership. I commend Mr. CHABOT for 
his leadership, and especially the gen-
tleman from New Jersey, a leading 
voice for the sanctity of life in the 
United States of America, for ensuring 
that this legislation, this resolution 
comes before the Olympics, that we 
speak truth to power to the People’s 
Republic of China; that here in the 
United States of America, the people of 
this country will say, with one voice, 
we believe in freedom and we believe in 
life, and we reject the policy of forced 
abortion in China, and urge them to do 
likewise at this time. 

Mr. BERMAN. Madam Speaker, I 
continue to reserve the balance of my 
time. 

Mr. CHABOT. Madam Speaker, I 
yield 4 minutes to the gentleman from 
Texas, a former judge, Mr. POE, an es-
teemed member of the Committee on 
Foreign Affairs, and the author of 

China-related resolutions, part of 
which were incorporated into this 
measure. 

Mr. POE. Madam Speaker, I rise in 
total support of this resolution today. 
And I want to thank the chairman for 
including language from one of my pro-
posals regarding worker exploitation to 
the bill being considered today. 

Having been to China, I have seen 
firsthand how the Chinese government 
runs roughshod over its people and 
abuses their basic rights. 

Earlier this year, Madam Speaker, I 
introduced a resolution condemning 
the government of China for not only 
its inhumane working conditions, but 
also for the exportation of unsafe goods 
like lead toys and pet food to the 
United States, and for the poor envi-
ronmental policy that affects the en-
tire globe. I hope the committee will 
soon consider the Chinese policy of ex-
porting harmful products to the United 
States and other parts of the world. 

However, the Olympic Games begin 
next week, and I believe it is critical to 
remind the government of China that 
it is a member of the world commu-
nity, and the world is watching how 
China treats its citizens. China has a 
social and moral responsibility to pro-
vide basic rights to all of its citizens, 
especially in the workplace. 

In June of 2007, it was discovered that 
hundreds of people, including women 
and small children, were forced to work 
in hot brick-making factories, suf-
fering from brutal beatings and con-
finement equal to imprisonment. 

According to Amnesty International, 
there are instances where Chinese com-
panies withhold wages from the work-
ers for months at a time, refuse to give 
them ID cards. Without an ID card, it 
prevents that worker from securing 
work someplace else. 

In the city of Shenzhen alone, in an 
average day, 13 factory workers lose an 
arm or some other body member, and 
every 4 days a worker dies in a work-
place accident. And Madam Speaker, 
this is just in one city in China. 

I stand with the Chinese people who 
have been subjected to inhumane work-
ing conditions, and call on the govern-
ment to end the dangerous conditions 
faced by these workers. If China ex-
pects to gain the respect of the global 
community, China must earn that re-
spect from its own citizens first, and 
that requires reforming their inhu-
mane working conditions and respect-
ing basic human rights of their own 
people. 

And once again, I want to thank the 
chairman for bringing this to the 
House floor. 

Mr. BERMAN. Madam Speaker, I am 
pleased to yield to the Speaker of the 
House, who came up with the idea for 
having this resolution at this par-
ticular time, our Speaker, NANCY 
PELOSI, for 1 minute. 

Ms. PELOSI. Madam Speaker, I 
thank the gentleman for his comments. 
I thank him for bringing this legisla-
tion, salute him and the ranking mem-
ber of the committee, Congresswoman 
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ROS-LEHTINEN, for her ongoing per-
sistent advocacy for human rights 
throughout the world. I thank you for 
you leadership as well, Mr. BERMAN, 
Mr. Chairman. 

I rise today in strong support of this 
resolution calling on the Chinese gov-
ernment to end its human rights 
abuses in China and Tibet so that the 
Olympic Games can take place in an 
atmosphere that honors the Olympic 
traditions of freedom and openness. 

I thank Chairman BERMAN again and 
Ranking Member ROS-LEHTINEN for 
bringing the resolution to the floor. 
With passage of this resolution, the 
House will speak with one voice about 
the conditions in China and Tibet on 
the eve of the Olympic Games. 

Madam Speaker, the Olympic charter 
states that the Olympics should pro-
mote ‘‘a peaceful society concerned 
with the preservation of human dig-
nity.’’ The reality is that human rights 
abuses committed by Chinese authori-
ties are worsening in the weeks and 
months before the Olympics. 

In exchange for the privilege of 
hosting the Olympic Games, the Chi-
nese government made commitments 
on freedom of the press, human rights 
and on the environment. Many of these 
commitments have been violated re-
peatedly and blatantly. Both foreign 
and domestic journalists have been 
harassed, threatened and detained. 
Human rights defenders and activists 
have been arrested and imprisoned at 
an alarming rate in recent months. 

The dialog between the Chinese gov-
ernment and the representatives of His 
Holiness, the Dalai Lama, have gone 
nowhere. Thousands of peaceful Tibet-
ans still languish in prisons in the 
aftermath of the protest that began in 
March. Chinese authorities have 
stepped up the so-called ‘‘patriotic edu-
cation’’ campaigns that require Ti-
betan Buddhists, regardless of their 
true thoughts, to publicly denounce 
the Dalai Lama. 

The violations of human rights do 
not end on China’s borders. On the 
international front, the Chinese gov-
ernment continues to support the geno-
cidal regime in Sudan and the military 
junta in Burma. Their actions run 
counter to our interests of promoting 
peace, stability and morality in the 
world. The situation in the Sudan 
would change drastically if the Chinese 
government would cooperate at the 
U.N. and send that message to the Su-
danese government. 

It is in this context that President 
Bush is traveling to China to attend 
the Olympic Games. To my knowledge, 
a sitting President of the United States 
has never attended an Olympics on for-
eign soil. That gives the President tre-
mendous leverage with the Chinese 
government as he gives them tremen-
dous face by attending the opening 
ceremonies of the Olympics. 

I have no objection to the President 
attending the Olympic Games. I do 
hope, though, that with all of the face, 
for lack of a better word, that the Chi-

nese government will receive by his 
participation in the opening ceremony, 
that he will take the opportunity to 
use his leverage to speak very force-
fully to the Chinese regime, not only 
about human rights in China and 
Tibet, of course that is a top priority, 
but also about the barriers to U.S. 
products going into China, about the 
dangers that are foisted upon our chil-
dren and the American people by the 
lack of safety and the production of 
food. 

It is important for the body to know, 
and I am sure others have made the 
point, that the President recently met 
with some advocates for human rights 
in China and Tibet. I was very proud 
that they had the opportunity to meet 
with the President in the White House, 
and I thank the President for doing 
that. 

But shortly after the President had 
the meeting, two of these people were 
detained on the way to a meeting with 
our colleagues, Congressman SMITH and 
Congressman WOLF, FRANK WOLF of 
Virginia. 

So the message has to be, I think, 
clear to the Chinese government. We 
have concerns about jobs. We have con-
cerns about U.S. jobs fleeing to China 
without opening of their markets to 
our products. We have concerns about 
human rights in China and Tibet. We 
want to work with the Chinese govern-
ment to fight global warming. There 
are areas where we can have a level of 
cooperation. 

But if we give them that level of re-
spect by having the President of the 
United States be at the opening cere-
mony of the Olympic Games, it is im-
portant for the President, when he is 
there, to deliver a strong message of 
concerns that we have in our country. 

I hope that we can have a brilliant 
future with China. Mr. SMITH and Mr. 
WOLF and I have been trying for over 20 
years, haven’t we, been making this 
fight on human rights, as well as oth-
ers in this body, and our dear friend, 
Mr. Lantos, as well. 

They told us 19 years ago, at the time 
of Tiananmen Square, if only we would 
engage economically with China, then 
human rights would improve there, de-
mocratization would take place, mar-
kets would be open to our products. 
But that just really hasn’t happened. 

Here we are 19 years later. The Olym-
pic Committee honored China by giv-
ing them the opportunity to host these 
Olympic Games. The President of the 
United States is honoring them by at-
tending the opening ceremonies. It is 
very important that the opportunity 
afforded to China be met with respon-
sible behavior on their part in terms of 
human rights in China and Tibet. 

So I hope that the President will not 
miss the opportunity, that historic, 
that has wide-ranging consequences, 
and which will be viewed with such 
favorability should he deliver the mes-
sage when he is there. 

The President is well known for his 
support of freedom of religion. That is 

a commitment that he has made 
throughout the world, and it is one 
that I hope that he will carry with him 
to China as well. 

b 1145 

With that, again, I thank the gen-
tleman and Congresswoman ROS- 
LEHTINEN for bringing this to the floor. 

I am very thrilled that the Congress 
of the United States will speak with 
one voice on this important subject. I 
know the struggle for human rights is 
a long one, but we did not expect the 
Olympics to result in a situation where 
they were worsened in China instead of 
improved, as was the promise. 

Mr. CHABOT. Madam Speaker, I 
yield myself such time as I may con-
sume. 

I appreciate the Speaker’s words rel-
ative to China. The Speaker has a very 
tough job, and with that job goes 
praise and criticism. I know many of 
us, including myself, have been critical 
of the Speaker for not allowing, for ex-
ample, a vote on ANWR on the floor of 
this House and we certainly think that 
we ought to have that vote. 

But I want to praise the Speaker on 
her speaking out when she was on a 
trip in India on a codel and she spoke 
out when the crackdown on Tibet was 
occurring, the scandalous, outrageous 
crackdown on Tibet was occurring. The 
Speaker spoke out, and I issued a press 
release and also a personal letter 
thanking her for speaking out on be-
half of our country. I think it was the 
right thing for her to do, and I think it 
took a lot of courage for the Speaker of 
the House to actually speak out on be-
half of Tibetans who are undergoing 
considerable civil rights, human rights 
abuses. 

The fact is, there are still, according 
to a recent article, at least 1,000 Tibet-
ans that are unaccounted for because 
of this crackdown by the PRC, by Com-
munist China. This is a very serious 
issue, and I’m glad that we’re taking 
up this resolution. 

I reserve the balance of my time. 
Mr. BERMAN. Madam Speaker, I 

continue to reserve my time. 
Mr. CHABOT. Madam Speaker, I 

would like to yield 3 minutes to the 
gentleman from Virginia (Mr. WOLF) 
who is the cochair of the Congressional 
Human Rights Caucus and who re-
cently traveled to China. 

Mr. WOLF. I thank the gentleman. I 
thank him for yielding. 

I want to thank Mr. BERMAN and 
Congresswoman ILEANA ROS-LEHTINEN 
and Mr. CHABOT for bringing the bill 
up. 

I also want to thank President Bush 
for meeting yesterday with the dis-
sidents, and I know they were probably 
passionate with him to explain how im-
portant it is to speak out. 

I also want to second what Mr. 
CHABOT said about the Speaker. I ap-
preciate Speaker PELOSI raising this 
issue on human rights and religious 
freedom in China. There is tremendous 
persecution. Catholic bishops are in 
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jail. A large number of house church 
leaders are still in jail. As Mr. SMITH 
said, there is a list of 730 dissidents 
that we should advocate publicly for. 

In the days during the Reagan ad-
ministration, President Reagan would 
advocate publicly for names. That is 
very important. We know what they’ve 
done in Tibet in the Drapchi prison in 
the persecution of Tibetan monks and 
nuns. We know the Uighurs, Rebiya 
Kadeer, whose children have been ar-
rested and are in jail as we now speak. 
They’re plundering, beating the Falun 
Gong. And even in Flushing, New York, 
we believe—and the FBI is inves-
tigating—that the Chinese embassy 
was involved in a counter-demonstra-
tion beating of the Falun Gong in 
Flushing, New York. Not in Flushing, 
China, but in Flushing, New York. 

We know of the labor camps, the 
laogais. We know what Harry Wu has 
told us of the labor camps that are still 
operating, and there are more labor 
camps in China today than there were 
gulags in the Soviet Union. 

We know when the Speaker said, very 
accurately, the genocide in Darfur, the 
Chinese government is the number one 
supporter of the genocidal government 
in Khartoum. And as Mr. SMITH and 
Mr. PENCE said on the one-child policy 
on forced abortion, we know what 
they’re doing. 

What I would urge the administra-
tion to do and the President to do—I 
want to make sure we don’t violate the 
rules and I speak to the Speaker—is to 
give a speech the way that President 
Reagan gave a speech at the Danilov 
Monastery. It was a very powerful 
speech. As Natan Sharansky said, when 
Ronald Reagan gave the speech in Or-
lando, Florida, where he called the So-
viet Union the Evil Empire, it sent a 
message through the Perm. The pris-
oners in the Perm knew of what Presi-
dent Reagan was publicly speaking out 
and advocating for, and the people in 
the Perm and the people in jail knew 
when President Reagan gave the 
Danilov Monastery speech that he was 
speaking out. 

So I would urge the President to give 
a Danilov Monastery/Evil Empire 
speech in China. Select a Catholic 
church or a house church or a univer-
sity and boldly speak out. Keep in 
mind Reagan boldly spoke out and 
called the Soviet Union the Evil Em-
pire, boldly spoke out in the Danilov 
Monastery. 

The SPEAKER pro tempore. The 
time of the gentleman from Virginia 
has expired. 

Mr. CHABOT. I yield the gentleman 1 
additional minute. 

Mr. WOLF. I thank the gentleman. 
Ronald Reagan spoke out both times 

very boldly. If you recall, at President 
Reagan’s funeral, Gorbachev came and 
attended the funeral. You can do it in 
that way. So I urge the President. 

I would also urge the committee to 
bring up Congressman SMITH’s Global 
Online Freedom bill so we can send a 
message, because when we were there, 

we saw that sometimes some American 
companies are cooperating with the 
Chinese government using American 
technology to cooperate. 

My closing comment, Madam Speak-
er, is that we urge the President to 
give a Ronald Reagan Danilov Mon-
astery-type speech so that when he 
leaves China, it is clear to the dis-
sidents who are in prison—because 
they will hear him—it is clear to the 
family members of those dissidents— 
because they will hear him—and it will 
be doubly clear, triply clear to the Chi-
nese government that America and the 
President of the United States stands 
for freedom, and that must be done 
publicly. 

Mr. PAUL. Madam Speaker, I rise in opposi-
tion to this resolution, which is yet another 
meaningless but provocative condemnation of 
China. It is this kind of jingoism that has led 
to such a low opinion of the United States 
abroad. Certainly I do not condone human 
rights abuses, wherever they may occur, but 
as Members of the U.S. House of Representa-
tives we have no authority over the Chinese 
government. It is our constitutional responsi-
bility to deal with abuses in our own country 
or those created abroad by our own foreign 
policies. Yet we are not debating a bill to close 
Guantanamo, where abuses have been docu-
mented. We are not debating a bill to withdraw 
from Iraq, where scores of innocents have 
been killed, injured, and abused due to our 
unprovoked attack on that country. We are not 
debating a bill to reverse the odious FISA bill 
passed recently which will result in extreme 
abuses of Americans by gutting the Fourth 
Amendment. 

Instead of addressing these and scores of 
other pressing issues over which we do have 
authority, we prefer to spend our time criti-
cizing a foreign government over which we 
have no authority and foreign domestic prob-
lems about which we have very little accurate 
information. 

I do find it ironic that this resolution ‘‘calls on 
the Government of the People’s Republic of 
China to begin earnest negotiations, without 
preconditions, directly with His Holiness the 
Dalai Lama or his representatives.’’ For years 
U.S. policy has been that no meeting or nego-
tiation could take place with Iran until certain 
preconditions are met by Iran. Among these is 
a demand that Iran cease uranium enrich-
ment, which Iran has the right to do under the 
terms of the Non-Proliferation Treaty. It is little 
wonder why some claim that resolutions like 
this are hypocritical. 

Instead of lecturing China, where I have no 
doubt there are problems as there are every-
where, I would suggest that we turn our atten-
tion to the very real threats in a United States 
where our civil liberties and human rights are 
being eroded on a steady basis. The Bible 
cautions against pointing out the speck in a 
neighbor’s eye while ignoring the log in one’s 
own. I suggest we contemplate this sound ad-
vice before bringing up such ill-conceived res-
olutions in the future. 

Mr. BERMAN. Madam Speaker, I 
yield back the balance of my time and 
urge strong support for this resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 

rules and agree to the resolution, H. 
Res. 1370, as amended. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. CHABOT. Madam Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

f 

EXPRESSING SUPPORT FOR THE 
UNITED NATIONS AFRICAN 
UNION MISSION IN DARFUR 
(UNAMID) 

Mr. BERMAN. Madam Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1351) expressing 
support for the United Nations African 
Union Mission in Darfur (UNAMID) and 
calling upon United Nations Member 
States and the international commu-
nity to contribute the resources nec-
essary to ensure the success of 
UNAMID, as amended. 

The Clerk read the title of the resolu-
tion. 

The text of the resolution is as fol-
lows: 

H. RES. 1351 

Whereas on July 8, 2008, 7 peacekeepers 
serving under the United Nations/African 
Union Hybrid operation in Darfur (UNAMID) 
were killed and another 22 wounded, includ-
ing 7 critically, while carrying out UNAMID 
operations in Sudan in an effort to bring sta-
bility and security to the region; 

Whereas the attacks on July 8, 2008, were 
the latest, and most severe, in a string of at-
tacks on UNAMID peacekeepers, which in-
clude an attack on June 30, 2008, when 38 
peacekeepers were taken hostage by rebels 
and on April 9, 2008, when a UNAMID police 
officer was beaten and UNAMID vehicles hi-
jacked; 

Whereas on June 25, 2008, the United Na-
tions announced that UNAMID lacked crit-
ical resources, including troops, police offi-
cers, and air transport, hindering UNAMID’s 
effectiveness; 

Whereas the United Nations announcement 
on June 25, 2008, restated concerns recog-
nized in October 2007, that the shortage of re-
sources could ‘‘jeopardize its efforts to sta-
bilize a region’’; 

Whereas on July 31, 2007, the United Na-
tions Security Council unanimously adopted 
Resolution 1769 authorizing the deployment 
of 26,000 peacekeeping troops to the region; 

Whereas on December 31, 2007, UNAMID 
formally assumed control of peacekeeping 
operations in Darfur, but did so with only ap-
proximately 9,000 troops and police on the 
ground, far short of the necessary levels; 

Whereas since that time UNAMID efforts 
have been thwarted by the Sudanese regime 
and rebels, including by Khartoum’s refusal 
to cooperate on issues such as the force com-
position, the authorization of night flights, 
communications, land access, and visas for 
staff, as well as its recent threats to force 
the complete withdrawal of the UNAMID 
mission; 

Whereas government forces, militias, 
rebels, bandits, and others continue to prey 
upon the people of Darfur and humanitarian 
workers, increasing the urgency of both de-
ploying the full complement of peacekeepers 
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and police and reaching a lasting political 
settlement; 

Whereas following attacks on its supply 
trucks, the World Food Program announced 
a 50 percent cut in urgently needed food ra-
tions in Darfur, despite a United Nations as-
sessment that revealed that acute malnutri-
tion in Darfur increased in 2007, exceeding 
emergency levels in some regions; 

Whereas UNAMID has been hampered not 
only by obstruction on the part of the re-
gime in Khartoum, but also by the failure of 
the international community to commit the 
resources, equipment, aviation and transpor-
tation assets, and personnel needed to carry 
out the peacekeeping mission; 

Whereas UNAMID requires the 26,000 
troops authorized by United Nations Secu-
rity Council Resolution 1769 and at least 18 
utility helicopters and 6 tactical helicopters 
and crews, among other critical mobility 
needs that have not been met; 

Whereas in a report to the Security Coun-
cil dated December 24, 2007, the Secretary- 
General said these helicopters were indispen-
sable and necessary for large distances and 
rough terrain, and stated, ‘‘Without the 
missing helicopters, this mobility—a funda-
mental requirement for the implementation 
of the UNAMID mandate—will not be pos-
sible’’; 

Whereas a large number of countries pos-
sess the military assets that could help to 
fulfill this requirement; 

Whereas the United States continues to 
lead the world in its contributions to efforts 
to end the genocide in Darfur, including by 
providing more than $4.5 billion of assistance 
since 2004 in response to the Darfur crisis; 

Whereas continued failure on the part of 
the international community to take all 
steps necessary to generate, deploy, and 
maintain an effective United Nations and Af-
rican Union joint peacekeeping force will 
contribute to the continued loss of life and 
further degradation of humanitarian infra-
structure in Darfur; and 

Whereas the success of the mission is de-
pendant upon the support and contributions 
of Member States and the international com-
munity, including by providing the heli-
copters needed to meet UNAMID’s critical 
mobility capabilities, as well as the will of 
the parties to the conflict to find a lasting, 
inclusive, political solution to the crisis: 
Now, therefore, be it 

Resolved, That the House of Representa-
tives— 

(1) condemns in the strongest terms the at-
tack on the United Nations/African Union 
Hybrid operation in Darfur (UNAMID) peace-
keepers and expresses its condolences to the 
people of Rwanda, Ghana, and Uganda, and 
to the families and friends of those killed 
and wounded; 

(2) calls for the parties responsible for 
these heinous attacks to be brought to jus-
tice; 

(3) expresses its commitment to the 
Darfuri people; 

(4) expresses support for UNAMID and the 
UNAMID peacekeepers; 

(5) deplores the efforts of the regime in 
Khartoum to manipulate and obstruct the 
deployment of a credible peacekeeping force, 
including the recent threats by Khartoum to 
force the complete withdrawal of the mis-
sion; 

(6) urges the President to continue to per-
sonally intervene by contacting other heads 
of government and asking them to con-
tribute the aircraft and crews for the Darfur 
mission; 

(7) urges the Department of State to orga-
nize a special meeting of the United Nations 
Security Council, the Friends of UNAMID 
working group, and the United Nations De-
partment of Peacekeeping Operations to re-

solve outstanding force resource and equip-
ment issues; 

(8) urges the members of the international 
community, including the United States, to 
contribute the resources necessary to ensure 
the success of UNAMID, including tactical 
and utility helicopters; and 

(9) calls upon the parties to the conflict in 
Darfur to immediately commit to and re-
spect a binding cessations of hostilities 
agreement and seize upon the opportunity 
that has been afforded by the deployment of 
UNAMID to find a political solution to the 
crisis in Darfur. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen-
tleman from Ohio (Mr. CHABOT) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 
Mr. BERMAN. Madam Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
Mr. BERMAN. Madam Speaker, I 

yield myself such time as I may con-
sume. 

Madam Speaker, I first want to 
thank Congressman STEVE CHABOT for 
introducing this resolution which ex-
presses the outrage of Congress to-
wards recent attacks on the peace-
keeping forces in Darfur and for the 
shameful lack of resources still experi-
enced by these brave shoulders trying 
to protect innocent civilians. 

On July 8, just 3 weeks ago, seven 
peacekeepers serving under the United 
Nations African Union Mission in 
Darfur were killed and another 22 
wounded while carrying out UNAMID 
operations in Sudan. These operations 
are designed to bring stability and se-
curity to the region. One week later, a 
Nigerian peacekeeper was shot and 
killed by militiamen while on patrol in 
Western Darfur. 

This recent violence sponsored by the 
Sudanese Government and targeting 
UNAMID forces is one more justifica-
tion for the recent indictment of Suda-
nese President Al-Bashir as com-
mander-in-chief of his armed forces. 

A shameful part of Darfur’s unrelent-
ing nightmare has been the failure of 
the international community to make 
available to UNAMID the resources, 
equipment, aviation, and transpor-
tation assets and personnel needed to 
carry out the peacekeeping mission. 
UNAMID requires the 26,000 troops au-
thorized by the U.N. Security Council 
and at least 18 utility helicopters and 
six tactical helicopters and crews. 
These needs have not been met. 

Years ago, Congress and the Presi-
dent declared the crisis in Darfur a 
genocide. As a result, we have a moral 
duty to commit sufficient resources to 
protect civilians in Darfur. The Presi-
dent and the Secretary of Defense must 

marshal U.S. Defense Department as-
sets, including helicopters, and imme-
diately deploy them to UNAMID. 

Madam Speaker, I strongly support 
this measure. 

I reserve the balance of my time. 
Mr. CHABOT. Madam Speaker, I 

yield myself such time as I may con-
sume. 

I rise in strong support of this resolu-
tion, H. Res. 1351. I would like to also 
thank the distinguished gentleman 
from California, the chair of the For-
eign Affairs Committee, for his support 
and his leadership on this, as well as 
the gentleman from Massachusetts 
(Mr. CAPUANO) for his leadership and 
their hard work in making this resolu-
tion possible. I also want to thank 
Ranking Member ILEANA ROS-LEHTINEN 
from Florida for her support. 

Each day that passes without the full 
support of the international commu-
nity for the U.N.’s peacekeeping mis-
sion in Darfur is another day that 
these innocent people, and now the 
peacekeepers assigned to protect them, 
have to live in fear. 

Last year I had the opportunity to 
travel to Darfur with Congresswoman 
SHEILA JACKSON-LEE of Texas and Con-
gressman ADRIAN SMITH of Nebraska to 
witness firsthand the devastation of 
this region. The refugees with whom 
we met, mostly women and children in 
the refugee camps, described harrowing 
experiences of escape from the 
Janjaweed and the Sudanese Govern-
ment. They’re descriptions that I will 
never forget. Many of these women had 
been raped. Many of their husbands, 
brothers, sons, and fathers had been 
brutally murdered. 

We met with them in refugee camps 
in Darfur just weeks following the 
unanimous decision by the United Na-
tions Security Council to deploy 26,000 
peacekeepers to the region. Yet 
progress in Darfur has been jeopard-
ized, as H. Res. 1351 points out. Almost 
a year since Security Resolution 1769 
passed, the mission lacks more than 
16,000 troops and police officers as well 
as essential communications equip-
ment and helicopters. That’s one of the 
things that they need the most, all of 
which are critical to the mission’s suc-
cess. 

The skeleton mission has been met 
with continued roadblocks from the 
Sudanese government which has 
thwarted it at every step, refusing to 
cooperate on the composition of the 
hybrid force, refusing to authorize 
night flights, refusing to issue visas for 
necessary staff, or to provide access to 
certain areas. 

The lack of international support for 
the mission and the opposition that it 
faces in the region has and continues 
to compromise the ability of UNAMID 
peacekeepers to secure the region—not 
only leaving the Darfuri people vulner-
able to continued attacks but now the 
peacekeepers assigned to protect them. 

As the chairman indicated, back on 
July 8 of this year, this month, a cou-
ple of weeks ago, the world witnessed 

VerDate Aug 31 2005 05:37 Jul 31, 2008 Jkt 069060 PO 00000 Frm 00018 Fmt 4634 Sfmt 0634 E:\CR\FM\A30JY7.135 H30JYPT1er
ow

e 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H7349 July 30, 2008 
the deadliest attacks yet on our peace-
keeping mission which resulted in 
seven deaths and 22 wounded. On July 
16, another peacekeeper from Nigeria 
was attacked and killed. These attacks 
come on the heels of pleas from the 
U.N. that shortages of resources could 
‘‘jeopardize its efforts to stabilize the 
region.’’ U.N. member nations and the 
rest of the international community 
must not sit idly by and watch the mis-
sion in Darfur fail at the expense of the 
millions of innocent people who have 
already survived one genocide. 

I think it is important to note that 
while the United States is often criti-
cized for not doing enough, $4 billion or 
72 percent—let me repeat that, 72 per-
cent—of the cost of peacekeeping, de-
velopment, reconstruction, and human-
itarian efforts in Darfur have been paid 
for by the United States. So 72 percent 
is being funded by the American tax-
payers. It is past time for our European 
allies, and especially the wealthy Arab 
countries, to assist in this effort. 

b 1200 
If we’re paying 72 percent, I think 

you have to consider that we’re send-
ing literally hundreds of billions of dol-
lars now to the Middle East, the 
wealthy oil countries there. And most 
of the people that have suffered in the 
Darfur region are Muslims, and the 
Arab countries have done little or 
nothing, many of them, despite the 
fact that we have hundreds of millions 
of dollars going over there for their oil 
revenues. 

And so, rather than building another 
expensive hotel or buying another 
yacht or some other luxury item, some 
of these dollars ought to be diverted to 
the poor people in Darfur, perhaps to 
buy some helicopters so that we can 
get the U.N. troops in to help these 
people that have, as I indicated, al-
ready survived one genocide and are es-
sentially in the middle of another if 
the world doesn’t act. 

So, for those who criticize the United 
States for doing enough—and yes, we 
always should do more—remember, 
we’re supporting 72 percent of the ef-
fort there. The rest of the world is pro-
viding the other 28 percent. And let’s 
urge, to the extent that we’re able, 
those wealthy Arab oil countries to 
foot a fair portion of the bill to help 
out in this effort. 

And I urge my colleagues to support 
this critical mission by supporting H. 
Res. 1351. 

I reserve the balance of my time. 
Mr. BERMAN. Mr. Speaker, I yield 

myself such time as I may consume. 
I want to acknowledge the contribu-

tion not only of Mr. CHABOT in offering 
this resolution but of our colleague Mr. 
CAPUANO, the gentleman from Massa-
chusetts, whose own resolution, a great 
deal of the language in that was incor-
porated into this resolution. And it is 
truly a collaborative effort, and I want-
ed to thank him as well. 

I have no further speakers at this 
time, and so I reserve the balance of 
our time. 

Mr. CHABOT. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Jersey (Mr. 
SMITH), who’s the ranking member of 
the Subcommittee on Africa and Glob-
al Health. He’s been a long-time, 
strong advocate for the people of 
Darfur and somebody that I consulted 
with, along with Mr. WOLF, before I 
went over there to get advice from peo-
ple that had been there and knew the 
best way to spend our time. 

Mr. SMITH of New Jersey. I thank 
the gentleman for yielding, and I want 
to thank Mr. CHABOT for authoring this 
very important and very timely resolu-
tion. 

I rise in support of H. Res. 1351, which 
condemns the July 8, 2008, attack on 
UNAMID peacekeepers deployed in 
Darfur, Sudan, and expresses the sup-
port of Congress for this critical mis-
sion. According to the United Nations, 
seven peacekeepers were killed and an 
additional 22 were wounded when their 
patrol was ambushed by unidentified 
assailants utilizing 40 vehicles mount-
ed with heavy machine guns and anti- 
aircraft weapons. 

This is the worst attack against the 
A.U. mission since it first deployed in 
July of 2004. Unfortunately, it does not 
appear to be the last. 

Given continued deterioration of se-
curity in Darfur and the upsurge in de-
liberate attacks against humanitarian 
and peacekeeping operations, it is now 
more critical than ever to ensure that 
the U.N. peacekeeping mission is prop-
erly equipped. 

I would note parenthetically, Mr. 
Speaker, that I’ve been to Darfur. I’ve 
met with the A.U., African Union, 
troops before it came under the blue 
helmet auspices, and I was shocked and 
dismayed during my visit there how 
underpaid, how they lacked needed ma-
teriel, the command-and-control equip-
ment was lacking even then. And now, 
regrettably, to discover or to find out 
that there are huge gaps in their capa-
bilities because that has not been pro-
vided by the international community 
is unconscionable. They lack critical 
air assets, armored personnel carriers, 
and even the pilots to fly the heli-
copters. 

Anyone who has been in Darfur 
knows how hard it is to move across 
that terrain. There are huge gaping 
potholes. They are not even potholes— 
it looks like craters on the moon— 
moving from one place to the next. And 
if there’s a torrential rain, bridges and 
roads are often completely washed out. 

And obviously, it is very difficult to 
get the critical resources to the 
camps—and I’ve been to two of those 
camps, Mr. Speaker, Mukjar and the 
Kalma camp. And again, if it wasn’t for 
the U.S., as Mr. CHABOT pointed out, it 
is the U.S. and the generosity of the 
U.S. taxpayers that contribute most of 
the food and most of the medicine that 
is utilized by those beleaguered refu-
gees. 

I, again, want to thank him for his 
leadership in bringing this newest con-

cern which needs to be reiterated over 
and over again. We have to make sure 
that those troops have the capability, 
have the wherewithal to carry on this 
battle with those who would subjugate 
and hurt and kill the Darfurians. 

Responsible nations must come to-
gether and do everything we can to end 
the violence and restore peace to 
Darfur. You know, just because it’s not 
on the front burner and it’s not in the 
news media the way it was for a while 
doesn’t mean that the issue has gone 
away. If anything, it has actually got-
ten worse in many aspects. 

Finally, I’m one of those Members of 
Congress who actually met with Gen-
eral Bashir, the dictator to Sudan, in 
Khartoum. We had a very contentious 
meeting. He was denying that these 
kinds of atrocities are actually going 
on, and all he wanted to do was lift the 
embargo that the United States Gov-
ernment, through the work of Congress 
in a bipartisan way, had imposed upon 
Sudan. That’s all he wanted to talk 
about. I wanted to talk about the 
atrocities and the ending of those 
atrocities. 

Well, now we know the chief pros-
ecutor of the War Crimes Tribunal at 
the Hague has asked for an indictment 
against Bashir. So he will join, in a 
very similar fashion, Joseph Coney and 
Charles Taylor, who is being held to ac-
count by the tribunal in Sierra Leon, 
for the crimes that he and like-minded 
individuals have committed. 

We’ve got to send the message unmis-
takably by backing this U.N. force and 
by doing everything humanly possible 
to bring the perpetrators of these 
crimes to justice that ‘‘never again’’ 
will mean never again. We keep saying 
that, and genocide just keeps going 
from one part of the world to another. 
And certainly, the Darfurians are suf-
fering genocide today. 

In line with what we just discussed 
about the Olympics resolution, the Chi-
nese Government, Mr. Speaker—and 
it’s not necessarily in this resolution 
but it’s germane to the issue—the Chi-
nese Government has enabled the dic-
tatorship in Sudan to carry on the 
atrocities in Darfur by providing the 
materiel so that the Government and 
the troops have the guns and the heli-
copters to strafe and kill and maim in 
Darfur. 

Let’s not forget, 2 million people died 
in southern Sudan with the full com-
plicity of the Chinese dictatorship, and 
now upwards of 450,000—the high esti-
mate, some put it at a lower number— 
have been killed and over 2 million 
made homeless in Darfur as a direct re-
sult of the Chinese enabling and facili-
tation of this terrible series of atroc-
ities. 

Again, at the minimum, the African 
Union troops that have put their lives 
on the line need to have the support, 
they need to have the guns, the ammu-
nition and the air lift capabilities and 
all the other assets in order to carry on 
their mission. 

Again, I thank Mr. CHABOT. 
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Mr. BERMAN. Mr. Speaker, I have no 

further requests for time, and so I will 
reserve the balance of my time. 

Mr. CHABOT. Mr. Speaker, I would 
like to yield 4 minutes to the gen-
tleman from Connecticut (Mr. SHAYS) 
who’s been a long-time leader in world 
human rights issues over his career. 

Mr. SHAYS. I thank the gentleman 
for yielding. 

Mr. Speaker, I appreciate my col-
leagues for introducing this resolution. 

It is a pretty stunning to think that 
the United States, with all its obliga-
tions around the world, has to step into 
the void and provide 70 percent of all 
the funding, in spite of the fact that 
Europe has a gross domestic product 
basically equal to the United States 
and a population greater than the 
United States. 

Given that Europe isn’t doing the 
heavy lifting it needs to do in Afghani-
stan and wants nothing to do with Iraq, 
you would think at least in Darfur Eu-
rope would say we should provide far 
more assistance. 

And what about wealthy Middle East 
countries that would have the capacity 
in a heartbeat to provide all the money 
necessary, why aren’t they stepping in 
as well? 

In my only visit to Darfur, I get down 
on my knees in gratitude to the non- 
government organizations that are 
there to distribute the food, paid for in 
large measure by the United States; 
providing education to young people so 
when they can eventually go back to 
their homes they will not have lost 3, 4, 
or 5 years. 

This is genocide in Darfur. Europe 
doesn’t want to acknowledge it. The 
United Nations wants to be silent 
about it, but this is the wiping out of 
people. 

We need to be there providing the as-
sistance for domestic help, the finan-
cial aid that needs to be provided for 
not just food and education but for the 
troops who are trying to maintain se-
curity. I appreciate that Africa is wak-
ing up to this need, willing to send 
more troops, but they need the equip-
ment to make sure that they can do 
the job they have to do. 

This is a human tragedy of gigantic 
proportions. I appreciate those in the 
United States, particularly in our uni-
versities, that have been pushing this 
issue, and frankly, many in the Jewish 
community who have stepped up and 
said ‘‘never again’’ applies to what hap-
pens in Africa. 

The world community needs to wake 
up and do more. The United States 
can’t do everything. 

Mr. Speaker, I rise in support of H. Res. 
1351, a resolution expressing support for the 
United Nations African Union Mission in 
Darfur, UNAMID, and calling upon United Na-
tions Member States and the international 
community to contribute the resources nec-
essary to ensure the success of UNAMID. 

The attack on the UNAMID peacekeepers is 
deplorable and I want to express my condo-
lences to the family and friends of those killed 
and wounded. 

Resolving the crisis in Darfur must be one 
of our Nation’s highest priorities. 

The world collectively agreed to ‘‘never 
again’’ allow genocide after the 1994 mass 
murders in Rwanda. 

Tragically, genocide is again taking place. 
I believe the United States must take all 

reasonable steps to end the killing, including 
pressuring others in the international commu-
nity to do more. 

The security, human rights and humani-
tarian situation in Darfur has continued to de-
teriorate since the Darfur Peace Agreement 
was signed in May 2006. 

We must do a better job supporting the mis-
sion of the UNAMID who, despite being criti-
cally under-funded and under-equipped, are 
serving an important role in protecting. 

It is also hugely important we continue to 
provide humanitarian assistance to the Darfuri 
people. 

I will continue to advocate for tough sanc-
tions, humanitarian aid, and for an inter-
national peacekeeping force that can effec-
tively stop the violence. 

Mr. CHABOT. Mr. Speaker, I yield 
myself such time as I may consume to 
wrap up. I will be brief. 

One of the previous resolutions that 
we had talked about China and the 
human rights abuses that have oc-
curred, and they’re just having the 
Olympics coming up. And the fact is, it 
hasn’t been mentioned yet in this par-
ticular debate, but China has played a 
particularly unhelpful role, quite 
frankly, in Darfur and Sudan. They 
have been very much involved behind 
the scenes, particularly with respect to 
oil interests in Darfur and have made 
it possible for the government in 
Darfur to continue to flaunt world 
opinion, who basically has been indi-
cating to the Sudanese Government 
you need to cooperate here. This is an 
embarrassment to the whole world, 
how people in Darfur are being treated. 
It makes you, the Sudanese Govern-
ment, look bad; why don’t you get with 
the program, reform, cooperate, and 
help these people. 

Unfortunately, again, China who has 
considerable influence that it could act 
upon if it chose to do so, has, in some 
minor instances, been somewhat help-
ful but for the most part has failed to 
step up to the plate and actually put 
pressure on the Sudanese Government 
to do something finally about Darfur. 

So I would strongly urge, once again, 
that China, in this particular instance, 
do the right thing, put pressure on the 
Sudanese Government to do something 
to relieve the terrible conditions that 
the people of Darfur have suffered 
under, whether it’s genocide, whether 
it’s literally starvation in some in-
stances. China, do what’s right and 
help the people of Darfur. 

Mr. WOLF. Mr. Speaker, as a cosponsor of 
this measure, I rise in support of H. Res. 
1351. In 2004, I led the first congressional del-
egation to Darfur with Senator SAM 
BROWNBACK, and witnessed the nightmare 
there first hand. 

In July 2007 the United Nations’ Security 
Council passed resolution 1769 which author-
ized a joint African Union/United Nations Hy-

brid operation in Darfur to take necessary ac-
tions to support the Darfur Peace Agreement 
and to protect its personnel and civilians. 
However, to date, only 10,000 of the 26,000 
peacekeeping troops authorized by resolution 
1769 have been deployed. They are in des-
perate need of proper equipment and air 
transportation and have increasingly become 
subject to attack by various rebel groups. 

It has been widely acknowledged in the 
international community that these troops do 
not have the necessary resources to effec-
tively carry out their mandate. On July 8, 
seven UNAMID peacekeepers were killed and 
22 were wounded in a rebel ambush in the 
northern region of Darfur. The peacekeepers 
on the ground in Darfur have become demor-
alized by the impossible conditions on the 
ground. 

I am pleased to support H. Res. 1351 and 
reaffirm the commitment of the United States 
of America to the people of Darfur and the 
peacekeepers who are putting their lives on 
the line to protect them. 

Mr. CHABOT. I yield back the bal-
ance of my time. 

Mr. BERMAN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SERRANO). The question is on the mo-
tion offered by the gentleman from 
California (Mr. BERMAN) that the 
House suspend the rules and agree to 
the resolution, H. Res. 1351, as amend-
ed. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu-
tion, as amended, was agreed to. 

The title was amended so as to read: 
‘‘Resolution expressing support for the 
United Nations/African Union Hybrid 
operation in Darfur (UNAMID) and 
calling upon United Nations Member 
States and the international commu-
nity to contribute the resources nec-
essary to ensure the success of 
UNAMID, including troops and essen-
tial tactical and utility helicopters.’’. 

A motion to reconsider was laid on 
the table. 

f 

CONDEMNING THE PERSECUTION 
OF BAHA’IS IN IRAN 

Mr. BERMAN. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 1008) condemning 
the persecution of Baha’is in Iran, as 
amended. 

The Clerk read the title of the resolu-
tion. 

The text of the resolution is as fol-
lows: 

H. RES. 1008 

Whereas in 1982, 1984, 1988, 1990, 1992, 1994, 
1996, 2000, and 2006, Congress declared that it 
deplored the religious persecution by the 
Government of Iran of the Bahá’ı́ community 
and would hold the Government of Iran re-
sponsible for upholding the rights of all Ira-
nian nationals, including members of the 
Bahá’ı́ faith; 

Whereas on March 20, 2006, the United Na-
tions Special Rapporteur on freedom of reli-
gion or belief, Asma Jahangir, revealed the 
existence of a confidential letter dated Octo-
ber 29, 2005, from the chairman of the com-
mand headquarters of Iran’s Armed Forces 
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to the Ministry of Information, the Revolu-
tionary Guard, and the police force, stating 
the Supreme Leader, Ayatollah Khamenei, 
instructed the command headquarters to 
identify members of the Bahá’ı́ faith in Iran 
and monitor their activities; 

Whereas the United Nations Special 
Rapporteur expressed ‘‘grave concern and ap-
prehension’’ about the implications of this 
letter for the safety of the Bahá’ı́ commu-
nity; 

Whereas in May 2006, 54 Bahá’ı́s were ar-
rested in Shiraz and held for several days 
without trial in the largest roundup of 
Bahá’ı́s since the 1980s; 

Whereas in August 2006, the Iranian Min-
istry of the Interior ordered provincial offi-
cials to ‘‘cautiously and carefully monitor 
and manage’’ all Bahá’ı́ social activities; 

Whereas in 2006, the Central Security Of-
fice of Iran’s Ministry of Science, Research, 
and Technology ordered 81 Iranian univer-
sities to expel any student discovered to be a 
Bahá’ı́; 

Whereas in November 2006, a letter issued 
by Payame Noor University stated that it is 
Iranian policy to prevent Bahá’ı́s from en-
rolling in universities and to expel Bahá’ı́ 
upon discovery; 

Whereas in 2007, more than two-thirds of 
the Bahá’ı́s enrolled in universities were ex-
pelled upon identification as a Bahá’ı́; 

Whereas in February 2007, police in Tehran 
and surrounding towns entered Bahá’ı́ homes 
and businesses to collect details on family 
members; 

Whereas in April 2007, the Iranian Public 
Intelligence and Security Force ordered 25 
industries to deny business licences to 
Bahá’ı́s; 

Whereas in 2006 and 2007, the Iranian Min-
istry of Information pressured employers to 
fire Bahá’ı́ employees and instructed banks 
to refuse to provide loans to Bahá’ı́-owned 
businesses; 

Whereas in July 2007, a Bahá’ı́ cemetery 
was destroyed by earthmoving equipment in 
Yazd, and in September 2007, a Bahá’ı́ ceme-
tery was bulldozed outside of Najafabad, 
erasing the memory of those Iranian citi-
zens; 

Whereas in November 2007, the Iranian 
Ministry of Information in Shiraz detained 
Bahá’ı́s Ms. Raha Sabet, 33; Mr. Sasan 
Taqva, 32; and Ms. Haleh Roohi, 29, for edu-
cating underprivileged children; 

Whereas Mr. Taqva reportedly was de-
tained while suffering from an injured leg 
which required medical attention; 

Whereas on January 23, 2008, the State De-
partment released a statement urging the 
Iranian regime to release all individuals held 
without due process and a fair trial, includ-
ing the 3 young Bahá’ı́s being held in an Ira-
nian Ministry of Intelligence detention cen-
ter in Shiraz; 

Whereas in March and May of 2008, Iranian 
intelligence officials in Mashhad and Tehran 
arrested and imprisoned Mrs. Fariba 
Kamalabadi, Mr. Jamaloddin Khanjani, Mr. 
Afif Naeimi, Mr. Saeid Rezaie, Mr. Behrouz 
Tavakkoli, Mrs. Mahvash Sabet, and Mr. 
Vahid Tizfahm, the members of the coordi-
nating group for the Bahá’ı́ community in 
Iran; 

Whereas those seven individuals remain 
imprisoned without charge; 

Whereas the Government of Iran is party 
to the International Covenants on Human 
Rights; and 

Whereas in December 2007, the Iranian Par-
liament published a draft Islamic penal code, 
which violates Iran’s commitment under the 
International Covenants on Human Rights 
by requiring the death penalty for ‘‘apos-
tates’’, a term applied to Bahá’ı́s and any 
convert from Islam: Now, therefore, be it 

Resolved, That the House of Representa-
tives— 

(1) condemns the Government of Iran for 
its state-sponsored persecution of Bahá’ı́s, 
calls on the Government of Iran to imme-
diately cease activities aimed at the repres-
sion of the Iranian Bahá’ı́ community, and 
continues to hold the Government of Iran re-
sponsible for upholding all the rights of its 
nationals, including members of the Bahá’ı́ 
community; 

(2) condemns the Government of Iran’s 
continued imprisonment of individuals with-
out due process and a fair trial; 

(3) calls on the Government of Iran to im-
mediately release 10 Bahá’ı́s: Ms. Raha 
Sabet, Mr. Sasan Taqva, Ms. Haleh Roohi, 
Mrs. Fariba Kamalabadi, Mr. Jamaloddin 
Khanjani, Mr. Afif Naeimi, Mr. Saeid Rezaie, 
Mr. Behrouz Tavakkoli, Mrs. Mahvash Sabet, 
and Mr. Vahid Tizfahm; and 

(4) calls on the Government of Iran and the 
Iranian Parliament to reject a draft Islamic 
penal code, which violates Iran’s commit-
ments under the International Covenants on 
Human Rights. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
California (Mr. BERMAN) and the gen-
tleman from Ohio (Mr. CHABOT) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from California. 

GENERAL LEAVE 
Mr. BERMAN. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 

b 1215 

Mr. BERMAN. I yield myself such 
time as I may consume. 

Mr. Speaker, first let me thank our 
colleague, MARK KIRK, for introducing 
this important resolution. 

The Baha’i community in Iran cer-
tainly is no stranger to severe govern-
ment persecution. But as a result of ar-
rests in March and May of 2008, the en-
tire national leadership of the Iranian 
Baha’i community is now being held 
incommunicado. 

The May arrests are the most direct 
action taken against Baha’i leadership 
in Iran since the early 1980s, when the 
Iranian Government abducted and exe-
cuted the entire leadership of the Na-
tional Spiritual Assembly of the Ba-
ha’is. In 1983, all formal Baha’i admin-
istrative institutions were outlawed. 

In the past 4 years, 166 Baha’is have 
been arrested in Iran. Among the 
charges brought against them is ‘‘cre-
ating anxiety in the minds of the pub-
lic and those of the Iranian officials.’’ 

Conditions for the Baha’i in Iran are 
deteriorating, including an upsurge in 
violent attacks, the destruction of 
property, the demolition of homes, and 
arson. Ministry of Intelligence officers 
and agents continue to summon, arbi-
trarily detain, and interrogate Baha’is 
about all aspects of their lives and 
about any Muslims who may partici-
pate in Baha’i activities. 

The resolution before the House calls 
on the Government of Iran to imme-
diately and unconditionally release Ba-
ha’is imprisoned as a result of their re-
ligion, and to cease its systematic per-
secution of the Baha’i community. It 
sends a strong signal that Congress 
will continue to watch closely the 
treatment of the Baha’i people in Iran. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CHABOT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise today in support 
of H. Res. 1008, which condemns the 
Iranian Government’s continuing per-
secution of members of the Baha’i 
faith, calls on Iran’s Parliament to re-
ject a proposed Islamic penal code, and 
calls on the Iranian regime to imme-
diately release 10 imprisoned Baha’is. 

Mr. Speaker, Tehran’s notoriously 
cruel regime, which denies religious 
freedoms to its citizens, has made a 
special example of the Iranian Baha’is. 
In addition to seizing Baha’i communal 
property, the Iranian Government pro-
hibits the community from officially 
assembling, bans them from practicing 
or teaching their religion, excludes 
them from the national pension system 
and from public universities, prevents 
them from inheriting property, and 
jails them on account of their faith or 
on trumped-up charges of espionage. 

Recently, Iranian Baha’is have also 
reported a string of arson attacks 
against their homes and vehicles. Dis-
turbingly, this persecution continues 
to the grave. In 2007, two Baha’i ceme-
teries in Iran were destroyed or bull-
dozed, wiping away the memory of 
these innocent Iranians. 

Mr. Speaker, oppression of Baha’is 
comes from the very top of the Iranian 
regime. The U.N.’s Special Rapporteur 
on freedom of religion or belief has re-
vealed that in 2005, the chairman of the 
command headquarters of Iran’s Armed 
Forces wrote a letter stating that 
Iran’s so-called ‘‘supreme leader’’ had 
ordered the headquarters to identify 
and monitor Iranian members of the 
Baha’i faith. 

This was no idle request. In March 
and May of 2008, the Government of 
Iran arrested and imprisoned seven 
senior leaders of the Baha’i community 
in Iran. And today, those leaders, along 
with three other Baha’is, remain im-
prisoned without charge. 

Now Iran’s Parliament may aggra-
vate repression of religious freedom by 
enacting a draft Islamic penal code 
that would punish so-called ‘‘apos-
tates,’’ including all Baha’is and con-
verts from Islam, with death. Iran’s re-
gime continues to demonstrate that it 
is ready and willing to execute inno-
cent people. 

Mr. Speaker, totalitarian regimes ev-
erywhere, hiding behind the false ex-
cuse of state sovereignty, are eager to 
combat any progress in human rights 
and freedoms and to expand their he-
gemony and repression as far as others 
allow them to do. Therefore, the 
United States must continue to make 
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clear, in both word and deed, that the 
spread of religious freedom and human 
rights worldwide is not merely an 
ideal, but an imperative. 

I thank my distinguished colleague 
and friend from Illinois (Mr. KIRK) for 
introducing this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BERMAN. Mr. Speaker, I con-
tinue to reserve the balance of my 
time. 

Mr. CHABOT. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Illinois (Mr. KIRK), 
who is the author of this resolution. He 
is also a member of the powerful Ap-
propriations Committee. 

Mr. KIRK. Mr. Speaker, I co-au-
thored this resolution with ROB AN-
DREWS as a call to action for the safety 
of the Baha’i faithful. 

Never have followers of a more peace-
ful or gentle creed faced a more cruel 
and unjust tormenter. Founded in the 
mid-19th century in Persia, the Baha’i 
faith now extends to every country, in-
cluding our own, but its faithful are 
most numerous in the place of its ori-
gin, now the modern day Iran. 

The European Parliament has spoken 
out on this issue, and so we now add 
our voice as supporters of international 
human rights and the home of many 
Baha’i faithful here in America. 

We have looked at a terrible situa-
tion unfolding in Iran. While Iranian 
Baha’is have suffered for many dec-
ades, their repression has grown sig-
nificantly in the past few years. In 
2006, Iran’s Armed Forces Command 
headquarters ordered their Ministry of 
Information and the Revolutionary 
Guard and the police to identify all 
members of the Baha’i faith in Iran and 
to begin to monitor their activities. 

In that same year, we saw the largest 
round-up of Baha’is. The Iranian Inte-
rior Ministry ordered provincial offi-
cials to cautiously and carefully mon-
itor and then begin to manage all 
Baha’i activities. The Central Security 
Office of Iran’s Ministry of Science, Re-
search and Technology ordered 81 Ira-
nian universities to expel any student 
discovered of being a Baha’i. 

In 2007, the situation worsened. More 
than two-thirds of Baha’is enrolled in 
universities were expelled once they 
were identified. Police entered Baha’i 
homes and businesses to collect details 
on family members. Twenty-five indus-
tries were ordered to deny licenses to 
Baha’is, employers were pressured to 
fire Baha’i employees, and banks were 
told to refuse loans to Baha’i-owned 
businesses. As we heard before, Baha’i 
cemeteries were also destroyed. 

In November of 2007, three Baha’i 
youths, Ms. Raha Sabet, Mr. Sasan 
Taqva and Ms. Haleh Roohi, were all 
detained for educating underprivileged 
children. They were later sentenced to 
4 years in prison for this offense. The 
following month, the Iranian Par-
liament published a draft Islamic penal 
code requiring the death penalty for all 
apostates, a term that strictly applies 

to Baha’is and anyone who converts 
away from rigid Islam. 

On May 14, 2008, seven members of 
the National Baha’i Coordinating 
Group were arrested. This is reminis-
cent of a mass disappearance and as-
sumed murder of all members of the 
National Spiritual Assembly of the Ba-
ha’is in Iran back in August of 1980. 
The seven arrested in May are still 
being held without any charge or ac-
cess to attorneys. And in just the last 
2 weeks, a number of Baha’i families 
were targeted with acts of arson. 

This is government-sponsored perse-
cution. And we in the Congress should 
not be silent as Iran sets up the mecha-
nism to ethnically cleanse its Baha’i 
minority, totaling over 250,000 human 
beings. 

This bipartisan resolution, which I 
introduced with Congressman AN-
DREWS, condemns the Government of 
Iran for its persistent repression of Ba-
ha’is and lack of due process afforded 
to this minority. Our resolution calls 
upon Iran to immediately release three 
Baha’i youths and to reject the draft 
Islamic penal code requiring the death 
penalty for all apostates. 

Mr. Speaker, my district is also home 
to the headquarters of the North Amer-
ican Assembly of Baha’is. The son of 
the faith’s founder laid the cornerstone 
on the Baha’i Temple in Wilmette, Illi-
nois—now basically a de facto symbol 
of the North Shore and our commit-
ment to diversity and tolerance. Would 
that this view be shared by the Iranian 
Government. 

For the life of me, I do not under-
stand why they attack Baha’is. The 
Baha’i faith teaches that Moses and 
Jesus and Mohammed are all respected 
teachers who added to the faith of our 
times. The Baha’is embody acceptance 
and tolerance and accommodation. 
They have a faith which renders them 
incapable of being a threat to a govern-
ment, so it is up to us to speak for 
them. It’s up to us to hold up a mirror 
to the Iranian Government to show it 
as a vicious and cruel state. 

We have seen this movie before, but 
they have worn other uniforms in other 
countries. It is my hope that we can 
make this call to action to join with 
the European Parliament. We can help 
change the ending of this flick so that 
hundreds of thousands of Baha’is may 
one day be able to sleep well in future 
days knowing that the great democ-
racies from across the seas in Europe 
and America watch over them. 

I urge the adoption of this Kirk-An-
drews resolution and mightily thank 
the chairman of the committee, Mr. 
BERMAN, Ranking Member Ms. ROS- 
LEHTINEN, and the ranking member of 
the subcommittee, Mr. CHABOT, for 
helping to bring this before America’s 
Parliament and calling real attention 
to help avert what could be a new 
crime of the century. 

Mr. BERMAN. Mr. Speaker, I have no 
further requests for time, and I reserve 
the balance of my time. 

Mr. WOLF. Mr. Speaker, I rise in strong 
support of H. Res, 1008, condemning the per-

secution of the Baha’is in Iran. The Baha’is 
are Iran’s largest non-Muslim minority and 
have faced severe and often brutal persecu-
tion since the Iranian government banned all 
formal Baha’i activity in 1983. Incidents of vio-
lence and persecution targeting members of 
the Baha’i community have increased under 
the current regime of President Mahmoud 
Ahmadinejad. 

On July 18, the house of the Shaaker family 
in Kerman was torched only weeks after their 
car went up in flames. Officials investigating 
the scene attributed the incidents to electrical 
problems despite a series of threatening 
phone calls received by the family in the days 
leading up to the incident. This is one of over 
a dozen cases in a string of arson targeting 
Baha’is over the past 15 months. 

These attacks follow the arrest and deten-
tion of the seven members of Iran’s national 
Baha’i coordinating group in May. All of these 
individuals remain isolated in the notorious 
Evin Prison in Tehran without access to legal 
representation and are prohibited from con-
tacting their families. At this time, no formal 
charges have been brought against these 
seven individuals. 

I am pleased to join a bipartisan group of 
my colleagues as a cosponsor of this impor-
tant resolution, and I hope its passage will 
send a strong message to the Iranian govern-
ment that the United States Congress will al-
ways stand in solidarity with the persecuted 
people of the world. 

Mr. CHABOT. Mr. Speaker, I yield 
back the balance of my time. 

Mr. BERMAN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1008, as amended. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. KIRK. Mr. Speaker, on that I de-
mand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

f 

EXTENSION OF PROGRAMS UNDER 
THE HIGHER EDUCATION ACT OF 
1965 

Mr. BISHOP of New York. Mr. Speak-
er, I move to suspend the rules and 
pass the Senate bill (S. 3352) to tempo-
rarily extend the programs under the 
Higher Education Act of 1965. 

The Clerk read the title of the Senate 
bill. 

The text of the Senate bill is as fol-
lows: 

S. 3352 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENSION OF HIGHER EDUCATION 

PROGRAMS. 
(a) EXTENSION OF PROGRAMS.—Section 2(a) 

of the Higher Education Extension Act of 
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2005 (Public Law 109–81; 20 U.S.C. 1001 note) is 
amended by striking ‘‘July 31, 2008’’ and in-
serting ‘‘August 15, 2008’’. 

(b) RULE OF CONSTRUCTION.—Nothing in 
this section, or in the Higher Education Ex-
tension Act of 2005 as amended by this Act, 
shall be construed to limit or otherwise alter 
the authorizations of appropriations for, or 
the durations of, programs contained in the 
amendments made by the Higher Education 
Reconciliation Act of 2005 (Public Law 109– 
171), by the College Cost Reduction and Ac-
cess Act (Public Law 110–84), or by the En-
suring Continued Access to Student Loans 
Act of 2008 (Public Law 110–227) to the provi-
sions of the Higher Education Act of 1965 and 
the Taxpayer-Teacher Protection Act of 2004. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect as if 
enacted on July 31, 2008. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
New York (Mr. BISHOP) and the gen-
tleman from Wisconsin (Mr. PETRI) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York. 

GENERAL LEAVE 
Mr. BISHOP of New York. Mr. Speak-

er, I request 5 legislative days during 
which Members may revise and extend 
and insert extraneous material on S. 
3352 into the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New York? 

There was no objection. 
Mr. BISHOP of New York. Mr. Speak-

er, I yield myself as much time as I 
may consume. 

Mr. Speaker, I rise in support of S. 
3352, a bill to temporarily extend pro-
grams under the Higher Education Act 
of 1965. 

We are at the final stages of com-
pleting the Higher Education Act, 
which we anticipate bringing to the 
floor for consideration of the con-
ference report this week. 

The bill under consideration today, 
S. 3352, will extend the programs under 
the Higher Education Act until August 
15, 2008 to allow sufficient time for the 
Clerk to enroll the bill and send it to 
the President for his signature. 

It has been nearly 10 years since the 
Higher Education Act was last author-
ized. I look forward to joining my col-
leagues on both sides of the aisle in 
both Chambers in completing the work 
on the HEA on behalf of our Nation’s 
hardworking families and students. 

Let me take a moment to commend 
the leadership of the Education Com-
mittee on both sides of the Capitol and 
on both sides of the aisle and their 
staffs for working so hard and so dili-
gently to bring this very important 
piece of legislation to the floor in a bi-
partisan fashion. 

The conference report has virtually 
unanimous agreement, and it includes 
in it several very important areas that 
will move us forward on issues of ac-
cess and affordability on behalf of our 
students. It simplifies the student fi-
nancial aid application process. It 
strengthens the campus-based financial 
aid programs principally through 
strengthening the Perkins loan pro-

gram. It improves access to higher edu-
cation for veterans. It deals with the 
abuses that we all now know so much 
about in the student loan program by 
incorporating the provisions of the 
Student Loan Sunshine Act. It 
strengthens the role of creditors, 
cracks down on diploma mills, and it 
strengthens college prep programs such 
as the TRIO programs. 

b 1230 
These are just some of the important 

and beneficial features of the Higher 
Education Act that are now working 
their way through the conference proc-
ess. Once it reaches the floor, I urge 
my colleagues to support it and to par-
ticipate in the speedy passage of this 
important legislation. 

With that, I reserve the balance of 
my time. 

Mr. PETRI. Mr. Speaker, I yield my-
self such time as I may consume. 

I rise in support of S. 3352, to tempo-
rarily extend the programs under the 
Higher Education Act of 1965. I am 
pleased to announce that this is the 
very last extension of the Higher Edu-
cation Act that Congress will have to 
pass during this reauthorization. It has 
been a long journey, but I fully expect 
that Chairman MILLER, that senior Re-
publicans MCKEON and KELLER and 
that the rest of my colleagues will be 
here on the floor later this week to 
pass a conference report. 

Since 2003, we’ve passed over one 
dozen extensions of this law since it 
first expired. S. 3352 will ensure that 
vital Federal college access and stu-
dent aid programs will continue to 
serve those students for the next 2 
weeks who depend upon them while the 
final conference report makes its way 
to the President’s desk. 

I am excited that Congress is ready 
to pass the Senate proposals that will 
ensure that students and their families 
will have the ability to get higher edu-
cation Pell Grants, to obtain Perkins 
loans and to gain additional trans-
parency into the costs of college, espe-
cially as students are getting ready to 
head back to school in a few short 
weeks. 

Mr. PETRI. I urge my colleagues to 
support this extension, and I yield back 
the balance of my time. 

Mr. BISHOP of New York. Mr. Speak-
er, I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
BISHOP) that the House suspend the 
rules and pass the Senate bill, S. 3352. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the Senate 
bill was passed. 

A motion to reconsider was laid on 
the table. 

f 

CONFERENCE REPORT ON H.R. 4137, 
COLLEGE OPPORTUNITY AND AF-
FORDABILITY ACT OF 2008 
Mr. GEORGE MILLER of California 

submitted the following conference re-

port and statement on the bill (H.R. 
4137) to amend and extend the Higher 
Education Act of 1965, and for other 
purposes: 

CONFERENCE REPORT (H. REPT. 110–803) 

The committee of conference on the dis-
agreeing votes of the two Houses on the amend-
ment of the Senate to the bill (H.R. 4137), to 
amend and extend the Higher Education Act of 
1965, and for other purposes, having met, after 
full and free conference, have agreed to rec-
ommend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagreement 
to the amendment of the Senate and agree to the 
same with an amendment as follows: 

In lieu of the matter proposed to be inserted 
by the Senate amendment, insert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Higher Education Opportunity Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. References. 
Sec. 3. General effective date. 

TITLE I—GENERAL PROVISIONS 

Sec. 101. General definition of institution of 
higher education. 

Sec. 102. Definition of institution of higher edu-
cation for purposes of title IV pro-
grams. 

Sec. 103. Additional definitions. 
Sec. 104. Protection of student speech and asso-

ciation rights. 
Sec. 105. Treatment of territories and territorial 

student assistance. 
Sec. 106. National Advisory Committee on Insti-

tutional Quality and Integrity. 
Sec. 107. Drug and alcohol abuse prevention. 
Sec. 108. Prior rights and obligations. 
Sec. 109. Diploma mills. 
Sec. 110. Improved information concerning the 

Federal student financial aid 
website. 

Sec. 111. Transparency in college tuition for 
consumers. 

Sec. 112. Textbook information. 
Sec. 113. Database of student information pro-

hibited. 
Sec. 114. In-State tuition rates for Armed Forces 

members, spouses, and dependent 
children. 

Sec. 115. State higher education information 
system pilot program. 

Sec. 116. State commitment to affordable college 
education. 

Sec. 117. Performance-based organization for 
the delivery of Federal student fi-
nancial assistance. 

Sec. 118. Procurement flexibility. 
Sec. 119. Certification regarding the use of cer-

tain Federal funds. 
Sec. 120. Institution and lender reporting and 

disclosure requirements. 

TITLE II—TEACHER QUALITY 
ENHANCEMENT 

Sec. 201. Teacher quality enhancement. 

TITLE III—INSTITUTIONAL AID 

Sec. 301. Program purpose. 
Sec. 302. Definitions; eligibility. 
Sec. 303. American Indian tribally controlled 

colleges and universities. 
Sec. 304. Alaska Native and Native Hawaiian- 

serving institutions. 
Sec. 305. Predominantly Black Institutions. 
Sec. 306. Native American-serving, nontribal in-

stitutions. 
Sec. 307. Assistance to Asian American and Na-

tive American Pacific Islander- 
serving institutions. 

Sec. 308. Part B definitions. 
Sec. 309. Grants to institutions. 
Sec. 310. Allotments. 
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Sec. 311. Professional or graduate institutions. 
Sec. 312. Unexpended funds. 
Sec. 313. Endowment Challenge Grants. 
Sec. 314. Historically Black college and univer-

sity capital financing. 
Sec. 315. Programs in STEM fields. 
Sec. 316. Investing in historically Black colleges 

and universities and other minor-
ity-serving institutions. 

Sec. 317. Technical assistance. 
Sec. 318. Waiver authority. 
Sec. 319. Authorization of appropriations. 
Sec. 320. Technical corrections. 

TITLE IV—STUDENT ASSISTANCE 
PART A—GRANTS TO STUDENTS IN ATTENDANCE 

AT INSTITUTIONS OF HIGHER EDUCATION 
Sec. 401. Federal Pell Grants. 
Sec. 402. Academic competitiveness grants. 
Sec. 403. Federal TRIO Programs. 
Sec. 404. Gaining early awareness and readi-

ness for undergraduate programs. 
Sec. 405. Academic Achievement Incentive 

Scholarships. 
Sec. 406. Federal Supplemental Educational 

Opportunity Grants. 
Sec. 407. Leveraging Educational Assistance 

Partnership program. 
Sec. 408. Special programs for students whose 

families are engaged in migrant 
and seasonal farmwork. 

Sec. 409. Robert C. Byrd Honors Scholarship 
Program. 

Sec. 410. Child care access means parents in 
school. 

Sec. 411. Learning Anytime Anywhere Partner-
ships. 

Sec. 412. TEACH Grants. 
PART B—FEDERAL FAMILY EDUCATION LOAN 

PROGRAM 
Sec. 421. Limitations on amounts of loans cov-

ered by Federal insurance. 
Sec. 422. Federal payments to reduce student 

interest costs. 
Sec. 423. Voluntary flexible agreements. 
Sec. 424. Federal PLUS loans. 
Sec. 425. Federal consolidation loans. 
Sec. 426. Default reduction program. 
Sec. 427. Requirements for disbursement of stu-

dent loans. 
Sec. 428. Unsubsidized Stafford loan limits. 
Sec. 429. Loan forgiveness for teachers em-

ployed by educational service 
agencies. 

Sec. 430. Loan forgiveness for service in areas 
of national need. 

Sec. 431. Loan repayment for civil legal assist-
ance attorneys. 

Sec. 432. Reports to consumer reporting agen-
cies and institutions of higher 
education. 

Sec. 433. Legal powers and responsibilities. 
Sec. 434. Student loan information by eligible 

lenders. 
Sec. 435. Consumer education information. 
Sec. 436. Definitions of eligible institution and 

eligible lender. 
Sec. 437. Discharge and cancellation rights in 

cases of disability. 
Sec. 438. Conforming amendments for repeal of 

section 439. 
PART C—FEDERAL WORK-STUDY PROGRAMS 

Sec. 441. Authorization of appropriations. 
Sec. 442. Allowance for books and supplies. 
Sec. 443. Grants for Federal work-study pro-

grams. 
Sec. 444. Flexible use of funds. 
Sec. 445. Job location and development pro-

grams. 
Sec. 446. Additional funds for off-campus com-

munity service. 
Sec. 447. Work colleges. 

PART D—FEDERAL DIRECT STUDENT LOAN 
Sec. 451. Terms and conditions of loans. 
Sec. 452. Funds for administrative expenses. 
Sec. 453. Guaranty agency responsibilities and 

payments; reports and cost esti-
mates. 

Sec. 454. Loan cancellation for teachers. 

PART E—FEDERAL PERKINS LOANS 
Sec. 461. Extension of authority. 
Sec. 462. Allowance for books and supplies. 
Sec. 463. Agreements with institutions. 
Sec. 464. Perkins loan terms and conditions. 
Sec. 465. Cancellation for public service. 
Sec. 466. Sense of Congress regarding Federal 

Perkins loans. 
PART F—NEED ANALYSIS 

Sec. 471. Cost of attendance. 
Sec. 472. Discretion to make adjustments. 
Sec. 473. Definitions. 

PART G—GENERAL PROVISIONS RELATING TO 
STUDENT ASSISTANCE 

Sec. 481. Definitions. 
Sec. 482. Master calendar. 
Sec. 483. Improvements to paper and electronic 

forms and processes. 
Sec. 484. Model institution financial aid offer 

form. 
Sec. 485. Student eligibility. 
Sec. 486. Statute of limitations and State court 

judgments. 
Sec. 487. Readmission requirements for 

servicemembers. 
Sec. 488. Institutional and financial assistance 

information for students. 
Sec. 489. National Student Loan Data System. 
Sec. 490. Early awareness of financial aid eligi-

bility. 
Sec. 491. Distance Education Demonstration 

Programs. 
Sec. 492. Articulation agreements. 
Sec. 493. Program participation agreements. 
Sec. 494. Regulatory relief and improvement. 
Sec. 494A. Transfer of allotments. 
Sec. 494B. Purpose of administrative payments. 
Sec. 494C. Advisory Committee on Student Fi-

nancial Assistance. 
Sec. 494D. Regional meetings and negotiated 

rulemaking. 
Sec. 494E. Year 2000 requirements at the De-

partment. 
Sec. 494F. Technical amendment of income- 

based repayment. 

PART H—PROGRAM INTEGRITY 

Sec. 495. Recognition of accrediting agency or 
association. 

Sec. 496. Eligibility and certification proce-
dures. 

Sec. 497. Program review and data. 
Sec. 498. Review of regulations. 

PART I—COMPETITIVE LOAN AUCTION PILOT 
PROGRAM 

Sec. 499. Competitive loan auction pilot pro-
gram evaluation. 

TITLE V—DEVELOPING INSTITUTIONS 

Sec. 501. Authorized activities. 
Sec. 502. Postbaccalaureate opportunities for 

Hispanic Americans. 
Sec. 503. Applications. 
Sec. 504. Cooperative arrangements. 
Sec. 505. Authorization of appropriations. 

TITLE VI—INTERNATIONAL EDUCATION 
PROGRAMS 

Sec. 601. Findings; purposes; consultation; sur-
vey. 

Sec. 602. Graduate and Undergraduate Lan-
guage and Area Centers and Pro-
grams. 

Sec. 603. Language Resource Centers. 
Sec. 604. Undergraduate International Studies 

and Foreign Language Programs. 
Sec. 605. Research; studies. 
Sec. 606. Technological innovation and co-

operation for foreign information 
access. 

Sec. 607. Selection of certain grant recipients. 
Sec. 608. American overseas research centers. 
Sec. 609. Authorization of appropriations for 

international and foreign lan-
guage studies. 

Sec. 610. Conforming amendments. 
Sec. 611. Business and international education 

programs. 

Sec. 612. Minority foreign service professional 
development program. 

Sec. 613. Institutional development. 
Sec. 614. Study abroad program. 
Sec. 615. Advanced degree in international rela-

tions. 
Sec. 616. Internships. 
Sec. 617. Financial assistance. 
Sec. 618. Report. 
Sec. 619. Gifts and donations. 
Sec. 620. Authorization of appropriations for 

the Institute for International 
Public Policy. 

Sec. 621. Definitions. 
Sec. 622. New provisions. 
TITLE VII—GRADUATE AND POSTSEC-

ONDARY IMPROVEMENT PROGRAMS 
Sec. 701. Purpose. 
Sec. 702. Jacob K. Javits Fellowship program. 
Sec. 703. Graduate assistance in areas of na-

tional need. 
Sec. 704. Thurgood Marshall Legal educational 

opportunity program. 
Sec. 705. Sense of Congress. 
Sec. 706. Masters degree programs at histori-

cally Black colleges and univer-
sities and Predominantly Black 
Institutions. 

Sec. 707. Fund for the improvement of postsec-
ondary education. 

Sec. 708. Repeal of the urban community service 
program. 

Sec. 709. Programs to provide students with dis-
abilities with a quality higher 
education. 

Sec. 710. Subgrants to nonprofit organizations. 
TITLE VIII—ADDITIONAL PROGRAMS 

Sec. 801. Additional programs. 
Sec. 802. National Center for Research in Ad-

vanced Information and Digital 
Technologies. 

Sec. 803. Establishment of pilot program for 
course material rental. 

TITLE IX—AMENDMENTS TO OTHER LAWS 
PART A—EDUCATION OF THE DEAF ACT OF 1986 
Sec. 901. Laurent Clerc National Deaf Edu-

cation Center. 
Sec. 902. Agreement with Gallaudet University. 
Sec. 903. Agreement for the National Technical 

Institute for the Deaf. 
Sec. 904. Cultural experiences grants. 
Sec. 905. Audit. 
Sec. 906. Reports. 
Sec. 907. Monitoring, evaluation, and reporting. 
Sec. 908. Liaison for educational programs. 
Sec. 909. Federal endowment programs for Gal-

laudet University and the Na-
tional Technical Institute for the 
Deaf. 

Sec. 910. Oversight and effect of agreements. 
Sec. 911. International students. 
Sec. 912. Research priorities. 
Sec. 913. National study on the education of the 

deaf. 
Sec. 914. Authorization of appropriations. 

PART B—UNITED STATES INSTITUTE OF 
PEACE ACT 

Sec. 921. United States Institute of Peace Act. 
PART C—THE HIGHER EDUCATION AMEND-

MENTS OF 1998; THE HIGHER EDUCATION 
AMENDMENTS OF 1992 

Sec. 931. Repeals. 
Sec. 932. Grants to States for workplace and 

community transition training for 
incarcerated individuals. 

Sec. 933. Underground Railroad Educational 
and Cultural Program. 

Sec. 934. Olympic Scholarships. 
Sec. 935. Establishment of a Deputy Assistant 

Secretary for International and 
Foreign Language Education. 

PART D—TRIBAL COLLEGE AND UNIVER-
SITIES; NAVAJO HIGHER EDUCATION 

SUBPART 1—TRIBAL COLLEGES AND UNIVERSITIES 
Sec. 941. Reauthorization of the Tribally Con-

trolled College or University As-
sistance Act of 1978. 
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SUBPART 2—NAVAJO HIGHER EDUCATION 

Sec. 945. Short title. 
Sec. 946. Reauthorization of Navajo Community 

College Act. 
PART E—OMNIBUS CRIME CONTROL AND SAFE 

STREETS ACT OF 1968 
Sec. 951. Short title. 
Sec. 952. Loan repayment for prosecutors and 

defenders. 
PART F—INSTITUTIONAL LOAN REPAYMENT 

ASSISTANCE PROGRAMS 
Sec. 961. Institutional loan forgiveness pro-

grams. 
PART G—MINORITY SERVING INSTITUTION DIG-

ITAL AND WIRELESS TECHNOLOGY OPPOR-
TUNITY PROGRAM 

Sec. 971. Minority Serving Institution Digital 
and Wireless Technology Oppor-
tunity Program. 

Sec. 972. Authorization of appropriations. 
TITLE X—PRIVATE STUDENT LOAN 

IMPROVEMENT 
Sec. 1001. Short title. 
Sec. 1002. Regulations. 
Sec. 1003. Effective dates. 
Subtitle A—Preventing Unfair and Deceptive 

Private Educational Lending Practices and 
Eliminating Conflicts of Interest 

Sec. 1011. Amendment to the Truth in Lending 
Act. 

Sec. 1012. Civil liability. 
Sec. 1013. Clerical amendment. 

Subtitle B—Improved Disclosures for Private 
Education Loans 

Sec. 1021. Private education loan disclosures 
and limitations. 

Sec. 1022. Application of Truth in Lending Act 
to all private education loans. 

Subtitle C—College Affordability 
Sec. 1031. Community Reinvestment Act credit 

for low-cost loans. 
Subtitle D—Financial Literacy; Studies and 

Reports 
Sec. 1041. Definitions. 
Sec. 1042. Coordinated education efforts. 

TITLE XI—STUDIES AND REPORTS 
Sec. 1101. Study on foreign graduate medical 

schools. 
Sec. 1102. Employment of postsecondary edu-

cation graduates. 
Sec. 1103. Study on IPEDS. 
Sec. 1104. Report and study on articulation 

agreements. 
Sec. 1105. Report on proprietary institutions of 

higher education. 
Sec. 1106. Analysis of Federal regulations on 

institutions of higher education. 
Sec. 1107. Independent evaluation of distance 

education programs. 
Sec. 1108. Review of costs and benefits of envi-

ronmental, health, and safety 
standards. 

Sec. 1109. Study of minority male academic 
achievement. 

Sec. 1110. Study on bias in standardized tests. 
Sec. 1111. Endowment report. 
Sec. 1112. Study of correctional postsecondary 

education. 
Sec. 1113. Study of aid to less-than-half-time 

students. 
Sec. 1114. Study on regional sensitivity in the 

needs analysis formula. 
Sec. 1115. Study of the impact of student loan 

debt on public service. 
Sec. 1116. Study on teaching students with 

reading disabilities. 
Sec. 1117. Report on income contingent repay-

ment through the income tax 
withholding system. 

Sec. 1118. Developing additional measures of 
degree completion. 

Sec. 1119. Study on the financial and compli-
ance audits of the Federal student 
loan program. 

Sec. 1120. Summit on sustainability. 
Sec. 1121. Nursing school capacity. 
Sec. 1122. Study and report on nonindividual 

information. 
Sec. 1123. Feasibility study for student loan 

clearinghouse. 
Sec. 1124. Study on Department of Education 

oversight of incentive compensa-
tion ban. 

Sec. 1125. Definition of authorizing committees. 
SEC. 2. REFERENCES. 

Except as otherwise expressly provided, when-
ever in this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference 
shall be considered to be made to a section or 
other provision of the Higher Education Act of 
1965 (20 U.S.C. 1001 et seq.). 
SEC. 3. GENERAL EFFECTIVE DATE. 

Except as otherwise provided in this Act or 
the amendments made by this Act, this Act and 
the amendments made by this Act shall take ef-
fect on the date of enactment of this Act. 

TITLE I—GENERAL PROVISIONS 
SEC. 101. GENERAL DEFINITION OF INSTITUTION 

OF HIGHER EDUCATION. 
(a) AMENDMENTS.—Section 101 (20 U.S.C. 1001) 

is amended— 
(1) in subsection (a)— 
(A) in paragraph (1), by inserting before the 

semicolon the following: ‘‘, or persons who meet 
the requirements of section 484(d)(3)’’; and 

(B) in paragraph (3), by inserting ‘‘, or 
awards a degree that is acceptable for admission 
to a graduate or professional degree program, 
subject to review and approval by the Sec-
retary’’ after ‘‘such a degree’’; and 

(2) by striking paragraph (2) of subsection (b) 
and inserting the following: 

‘‘(2) a public or nonprofit private educational 
institution in any State that, in lieu of the re-
quirement in subsection (a)(1), admits as regular 
students individuals— 

‘‘(A) who are beyond the age of compulsory 
school attendance in the State in which the in-
stitution is located; or 

‘‘(B) who will be dually or concurrently en-
rolled in the institution and a secondary 
school.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on July 1, 2010. 
SEC. 102. DEFINITION OF INSTITUTION OF HIGH-

ER EDUCATION FOR PURPOSES OF 
TITLE IV PROGRAMS. 

(a) INTERNATIONAL MEDICAL SCHOOLS AND 
NURSING SCHOOLS.—Section 102(a)(2) (20 U.S.C. 
1002(a)(2)) is amended— 

(1) in subparagraph (A)— 
(A) in the first sentence of the matter pre-

ceding clause (i), by inserting ‘‘nursing school,’’ 
after ‘‘graduate medical school,’’; 

(B) in clause (i)— 
(i) in the matter preceding subclause (I), by 

inserting ‘‘except as provided in subparagraph 
(B)(iii)(IV),’’ before ‘‘in the case’’; and 

(ii) by striking subclause (II) and inserting the 
following new subclause: 

‘‘(II) the institution— 
‘‘(aa) has or had a clinical training program 

that was approved by a State as of January 1, 
1992; and 

‘‘(bb) continues to operate a clinical training 
program in at least one State that is approved 
by that State;’’; 

(C) in clause (ii), by striking the period at the 
end and inserting ‘‘; or’’; and 

(D) by adding at the end the following: 
‘‘(iii) in the case of a nursing school located 

outside of the United States— 
‘‘(I) the nursing school has an agreement with 

a hospital, or accredited school of nursing (as 
such terms are defined in section 801 of the Pub-
lic Health Service Act (42 U.S.C. 296)), located in 
the United States that requires the students of 
the nursing school to complete the students’ 
clinical training at such hospital or accredited 
school of nursing; 

‘‘(II) the nursing school has an agreement 
with an accredited school of nursing located in 
the United States providing that the students 
graduating from the nursing school located out-
side of the United States also receive a degree 
from the accredited school of nursing located in 
the United States; 

‘‘(III) the nursing school certifies only Federal 
Stafford Loans under section 428, unsubsidized 
Federal Stafford Loans under section 428H, or 
Federal PLUS loans under section 428B for stu-
dents attending the institution; 

‘‘(IV) the nursing school reimburses the Sec-
retary for the cost of any loan defaults for cur-
rent and former students included in the cal-
culation of the institution’s cohort default rate 
during the previous fiscal year; and 

‘‘(V) not less than 75 percent of the individ-
uals who were students or graduates of the 
nursing school, and who took the National 
Council Licensure Examination for Registered 
Nurses in the year preceding the year for which 
the institution is certifying a Federal Stafford 
Loan under section 428, an unsubsidized Fed-
eral Stafford Loan under section 428H, or a Fed-
eral PLUS loan under section 428B, received a 
passing score on such examination.’’; and 

(2) in subparagraph (B), by adding at the end 
the following: 

‘‘(iii) REPORT.— 
‘‘(I) IN GENERAL.—Not later than 1 year after 

the date of enactment of the Higher Education 
Opportunity Act, the advisory panel described 
in clause (i) shall submit a report to the Sec-
retary and to the authorizing committees recom-
mending eligibility criteria for participation in 
the loan programs under part B of title IV for 
graduate medical schools that— 

‘‘(aa) are located outside of the United States; 
‘‘(bb) do not meet the requirements of sub-

paragraph (A)(i); and 
‘‘(cc) have a clinical training program ap-

proved by a State prior to January 1, 2008. 
‘‘(II) RECOMMENDATIONS.—In the report de-

scribed in subclause (I), the advisory panel’s eli-
gibility criteria shall include recommendations 
regarding the appropriate levels of performance 
for graduate medical schools described in such 
subclause in the following areas: 

‘‘(aa) Entrance requirements. 
‘‘(bb) Retention and graduation rates. 
‘‘(cc) Successful placement of students in 

United States medical residency programs. 
‘‘(dd) Passage rate of students on the United 

States Medical Licensing Examination. 
‘‘(ee) The extent to which State medical 

boards have assessed the quality of such 
school’s program of instruction, including 
through on-site reviews. 

‘‘(ff) The extent to which graduates of such 
schools would be unable to practice medicine in 
1 or more States, based on the judgment of a 
State medical board. 

‘‘(gg) Any areas recommended by the Comp-
troller General of the United States under sec-
tion 1101 of the Higher Education Opportunity 
Act. 

‘‘(hh) Any additional areas the Secretary may 
require. 

‘‘(III) MINIMUM ELIGIBILITY REQUIREMENT.— 
In the recommendations described in subclause 
(II), the criteria described in subparagraph 
(A)(i)(I)(bb), as amended by section 102(b) of the 
Higher Education Opportunity Act, shall be a 
minimum eligibility requirement for a graduate 
medical school described in subclause (I) to par-
ticipate in the loan programs under part B of 
title IV. 

‘‘(IV) AUTHORITY.—The Secretary may— 
‘‘(aa) not earlier than 180 days after the sub-

mission of the report described in subclause (I), 
issue proposed regulations establishing criteria 
for the eligibility of graduate medical schools 
described in such subclause to participate in the 
loan programs under part B of title IV based on 
the recommendations of such report; and 

‘‘(bb) not earlier than one year after the 
issuance of proposed regulations under item 
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(aa), issue final regulations establishing such 
criteria for eligibility.’’. 

(b) PERCENTAGE PASS RATE.—Section 
102(a)(2)(A)(i)(I)(bb) (20 U.S.C. 
1002(a)(2)(A)(i)(I)(bb)) is amended by striking 
‘‘60’’ and inserting ‘‘75’’. 

(c) CONFORMING AMENDMENT CONCERNING 90/ 
10 ENFORCEMENT.—Section 102(b)(1) (20 U.S.C. 
1002(b)(1)) is amended— 

(1) in subparagraph (D), by adding ‘‘and’’ 
after the semicolon; 

(2) in subparagraph (E), by striking ‘‘; and’’ 
and inserting a period; and 

(3) by striking subparagraph (F). 
(d) ADDITIONAL INSTITUTIONS.— 
(1) AMENDMENT.—Section 102 (20 U.S.C. 1002) 

is further amended— 
(A) in subsection (b)— 
(i) by striking paragraph (1)(A) and inserting 

the following: 
‘‘(A)(i) provides an eligible program of train-

ing to prepare students for gainful employment 
in a recognized occupation; or 

‘‘(ii)(I) provides a program leading to a bacca-
laureate degree in liberal arts, and has provided 
such a program since January 1, 2009; and 

‘‘(II) is accredited by a recognized regional ac-
crediting agency or association, and has con-
tinuously held such accreditation since October 
1, 2007, or earlier;’’; and 

(ii) by striking paragraph (2) and inserting 
the following: 

‘‘(2) ADDITIONAL INSTITUTIONS.—The term 
‘proprietary institution of higher education’ 
also includes a proprietary educational institu-
tion in any State that, in lieu of the requirement 
in section 101(a)(1), admits as regular students 
individuals— 

‘‘(A) who are beyond the age of compulsory 
school attendance in the State in which the in-
stitution is located; or 

‘‘(B) who will be dually or concurrently en-
rolled in the institution and a secondary 
school.’’; and 

(B) by striking paragraph (2) of subsection (c) 
and inserting the following: 

‘‘(2) ADDITIONAL INSTITUTIONS.—The term 
‘postsecondary vocational institution’ also in-
cludes an educational institution in any State 
that, in lieu of the requirement in section 
101(a)(1), admits as regular students individ-
uals— 

‘‘(A) who are beyond the age of compulsory 
school attendance in the State in which the in-
stitution is located; or 

‘‘(B) who will be dually or concurrently en-
rolled in the institution and a secondary 
school.’’. 

(2) RULE OF CONSTRUCTION.—Nothing in the 
amendment made by paragraph (1)(A)(i) to sec-
tion 102(b)(1)(A) of the Higher Education Act of 
1965 (20 U.S.C. 1002(b)(1)(A)) shall be construed 
to negate or supercede any State laws governing 
proprietary institutions of higher education. 

(e) EFFECTIVE DATE.—The amendments made 
by subsections (a)(1), (b), and (d) shall take ef-
fect on July 1, 2010. 
SEC. 103. ADDITIONAL DEFINITIONS. 

(a) ADDITIONAL DEFINITIONS.— 
(1) AMENDMENT.—Section 103 (20 U.S.C. 1003) 

is amended by adding at the end the following: 
‘‘(17) AUTHORIZING COMMITTEES.—The term 

‘authorizing committees’ means the Committee 
on Health, Education, Labor, and Pensions of 
the Senate and the Committee on Education and 
Labor of the House of Representatives. 

‘‘(18) CRITICAL FOREIGN LANGUAGE.—Except as 
otherwise provided, the term ‘critical foreign 
language’ means each of the languages con-
tained in the list of critical languages des-
ignated by the Secretary in the Federal Register 
on August 2, 1985 (50 Fed. Reg. 31412; promul-
gated under the authority of section 212(d) of 
the Education for Economic Security Act (re-
pealed by section 2303 of the Augustus F. Haw-
kins-Robert T. Stafford Elementary and Sec-
ondary School Improvement Amendments of 

1988)), as updated by the Secretary from time to 
time and published in the Federal Register, ex-
cept that in the implementation of this defini-
tion with respect to a specific title, the Secretary 
may set priorities according to the purposes of 
such title and the national security, economic 
competitiveness, and educational needs of the 
United States. 

‘‘(19) DISTANCE EDUCATION.— 
‘‘(A) IN GENERAL.—Except as otherwise pro-

vided, the term ‘distance education’ means edu-
cation that uses one or more of the technologies 
described in subparagraph (B)— 

‘‘(i) to deliver instruction to students who are 
separated from the instructor; and 

‘‘(ii) to support regular and substantive inter-
action between the students and the instructor, 
synchronously or asynchronously. 

‘‘(B) INCLUSIONS.—For the purposes of sub-
paragraph (A), the technologies used may in-
clude— 

‘‘(i) the Internet; 
‘‘(ii) one-way and two-way transmissions 

through open broadcast, closed circuit, cable, 
microwave, broadband lines, fiber optics, sat-
ellite, or wireless communications devices; 

‘‘(iii) audio conferencing; or 
‘‘(iv) video cassettes, DVDs, and CD–ROMs, if 

the cassettes, DVDs, or CD–ROMs are used in a 
course in conjunction with any of the tech-
nologies listed in clauses (i) through (iii). 

‘‘(20) DIPLOMA MILL.—The term ‘diploma mill’ 
means an entity that— 

‘‘(A)(i) offers, for a fee, degrees, diplomas, or 
certificates, that may be used to represent to the 
general public that the individual possessing 
such a degree, diploma, or certificate has com-
pleted a program of postsecondary education or 
training; and 

‘‘(ii) requires such individual to complete little 
or no education or coursework to obtain such 
degree, diploma, or certificate; and 

‘‘(B) lacks accreditation by an accrediting 
agency or association that is recognized as an 
accrediting agency or association of institutions 
of higher education (as such term is defined in 
section 102) by— 

‘‘(i) the Secretary pursuant to subpart 2 of 
part H of title IV; or 

‘‘(ii) a Federal agency, State government, or 
other organization or association that recog-
nizes accrediting agencies or associations. 

‘‘(21) EARLY CHILDHOOD EDUCATION PRO-
GRAM.—The term ‘early childhood education 
program’ means— 

‘‘(A) a Head Start program or an Early Head 
Start program carried out under the Head Start 
Act (42 U.S.C. 9831 et seq.), including a migrant 
or seasonal Head Start program, an Indian 
Head Start program, or a Head Start program or 
an Early Head Start program that also receives 
State funding; 

‘‘(B) a State licensed or regulated child care 
program; or 

‘‘(C) a program that— 
‘‘(i) serves children from birth through age six 

that addresses the children’s cognitive (includ-
ing language, early literacy, and early mathe-
matics), social, emotional, and physical develop-
ment; and 

‘‘(ii) is— 
‘‘(I) a State prekindergarten program; 
‘‘(II) a program authorized under section 619 

or part C of the Individuals with Disabilities 
Education Act; or 

‘‘(III) a program operated by a local edu-
cational agency. 

‘‘(22) POVERTY LINE.—The term ‘poverty line’ 
means the poverty line (as defined in section 
673(2) of the Community Services Block Grant 
Act (42 U.S.C. 9902(2)) applicable to a family of 
the size involved. 

‘‘(23) UNIVERSAL DESIGN.—The term ‘universal 
design’ has the meaning given the term in sec-
tion 3 of the Assistive Technology Act of 1998 (29 
U.S.C. 3002). 

‘‘(24) UNIVERSAL DESIGN FOR LEARNING.—The 
term ‘universal design for learning’ means a sci-

entifically valid framework for guiding edu-
cational practice that— 

‘‘(A) provides flexibility in the ways informa-
tion is presented, in the ways students respond 
or demonstrate knowledge and skills, and in the 
ways students are engaged; and 

‘‘(B) reduces barriers in instruction, provides 
appropriate accommodations, supports, and 
challenges, and maintains high achievement ex-
pectations for all students, including students 
with disabilities and students who are limited 
English proficient.’’. 

(2) REDESIGNATION AND REORDERING OF DEFI-
NITIONS.—Section 103 (as amended by paragraph 
(1)) (20 U.S.C. 1003) is further amended by reor-
dering paragraphs (1) through (16) and the 
paragraphs added by paragraph (1) of this sub-
section in alphabetical order based on the head-
ings of such paragraphs, and renumbering such 
paragraphs as so reordered. 

(b) CONFORMING AMENDMENTS.—The Act (20 
U.S.C. 1001 et seq.) is amended— 

(1) in section 131(a)(3)(B) (20 U.S.C. 
1015(a)(3)(B)), by striking ‘‘Committee on Labor 
and Human Resources of the Senate and the 
Committee on Education and the Workforce of 
the House of Representatives’’ and inserting 
‘‘authorizing committees’’; 

(2) in section 141(d)(4)(B) (20 U.S.C. 
1018(d)(4)(B)), by striking ‘‘Committee on Edu-
cation and the Workforce of the House of Rep-
resentatives and the Committee on Labor and 
Human Resources of the Senate’’ and inserting 
‘‘authorizing committees’’; 

(3) in section 401(f)(3) (20 U.S.C. 1070a(f)(3)), 
by striking ‘‘to the Committee on Appropria-
tions’’ and all that follows through ‘‘House of 
Representatives’’ and inserting ‘‘to the Com-
mittee on Appropriations of the Senate, the 
Committee on Appropriations of the House of 
Representatives, and the authorizing commit-
tees’’; 

(4) in section 428 (20 U.S.C. 1078)— 
(A) in subsection (c)(9)(K), by striking ‘‘House 

Committee on Education and the Workforce and 
the Senate Committee on Labor and Human Re-
sources’’ and inserting ‘‘authorizing commit-
tees’’; 

(B) in the matter following paragraph (2) of 
subsection (g), by striking ‘‘Committee on Labor 
and Human Resources of the Senate and the 
Committee on Education and the Workforce of 
the House of Representatives’’ and inserting 
‘‘authorizing committees’’; 

(C) in subsection (j)(9)(A) (as added by section 
5(a) of the Ensuring Continued Access to Stu-
dent Loans Act of 2008), by striking ‘‘Committee 
on Health, Education, Labor, and Pensions of 
the Senate and the Committee on Education and 
Labor of the House of Representatives’’ each 
place the term appears and inserting ‘‘author-
izing committees’’; and 

(D) in subsection (n)(4), by striking ‘‘Com-
mittee on Education and the Workforce of the 
House of Representatives and the Committee on 
Labor and Human Resources of the Senate’’ and 
inserting ‘‘authorizing committees’’; 

(5) in section 428A(c) (20 U.S.C. 1078–1(c))— 
(A) in the matter preceding subparagraph (A) 

of paragraph (2), by striking ‘‘Chairperson’’ and 
all that follows through ‘‘House of Representa-
tives’’ and inserting ‘‘members of the author-
izing committees’’; 

(B) in paragraph (3), by striking ‘‘Chair-
person’’ and all that follows through ‘‘House of 
Representatives’’ and inserting ‘‘members of the 
authorizing committees’’; and 

(C) in paragraph (5), by striking ‘‘Chair-
person’’ and all that follows through ‘‘House of 
Representatives’’ and inserting ‘‘members of the 
authorizing committees’’; 

(6) in section 432 (20 U.S.C. 1082)— 
(A) in subsection (f)(1)(C), by striking ‘‘the 

Committee on Education and the Workforce of 
the House of Representatives or the Committee 
on Labor and Human Resources of the Senate’’ 
and inserting ‘‘either of the authorizing commit-
tees’’; and 
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(B) in the matter following subparagraph (D) 

of subsection (n)(3), by striking ‘‘Committee on 
Education and the Workforce of the House of 
Representatives and the Committee on Labor 
and Human Resources of the Senate’’ and in-
serting ‘‘authorizing committees’’; 

(7) in section 437(c)(1) (20 U.S.C. 1087(c)(1)), 
by striking ‘‘Committee on Education and the 
Workforce of the House of Representatives and 
the Committee on Labor and Human Resources 
of the Senate’’ and inserting ‘‘authorizing com-
mittees’’; 

(8) in section 455(b)(8)(B) (20 U.S.C. 
1087e(b)(8)(B)), by striking ‘‘Committee on Labor 
and Human Resources of the Senate and the 
Committee on Education and the Workforce of 
the House of Representatives’’ and inserting 
‘‘authorizing committees’’; 

(9) in section 482(d) (20 U.S.C. 1089(d)), by 
striking ‘‘Committee on Labor and Human Re-
sources of the Senate and the Committee on 
Education and Labor of the House of Represent-
atives’’ and inserting ‘‘authorizing committees’’; 

(10) in section 483(c) (20 U.S.C. 1090(c)), by 
striking ‘‘Committee on Labor and Human Re-
sources of the Senate and the Committee on 
Education and the Workforce of the House of 
Representatives’’ and inserting ‘‘authorizing 
committees’’; 

(11) in section 485(f)(5)(A) (20 U.S.C. 
1092(f)(5)(A)), by striking ‘‘Committee on Edu-
cation and the Workforce of the House of Rep-
resentatives and the Committee on Labor and 
Human Resources of the Senate’’ and inserting 
‘‘authorizing committees’’; 

(12) in section 486(e) (20 U.S.C. 1093(e)), by 
striking ‘‘Committee on Labor and Human Re-
sources of the Senate and the Committee on 
Education and the Workforce of the House of 
Representatives’’ and inserting ‘‘authorizing 
committees’’; and 

(13) in section 487A(a)(5) (20 U.S.C. 
1094a(a)(5)), by striking ‘‘Committee on Labor 
and Human Resources of the Senate and the 
Committee on Education and the Workforce of 
the House of Representatives’’ and inserting 
‘‘authorizing committees’’. 
SEC. 104. PROTECTION OF STUDENT SPEECH AND 

ASSOCIATION RIGHTS. 
Section 112 (20 U.S.C. 1011a) is amended— 
(1) in subsection (a)— 
(A) by inserting ‘‘(1)’’ before ‘‘It is the sense’’; 

and 
(B) by adding at the end the following: 
‘‘(2) It is the sense of Congress that— 
‘‘(A) the diversity of institutions and edu-

cational missions is one of the key strengths of 
American higher education; 

‘‘(B) individual institutions of higher edu-
cation have different missions and each institu-
tion should design its academic program in ac-
cordance with its educational goals; 

‘‘(C) an institution of higher education should 
facilitate the free and open exchange of ideas; 

‘‘(D) students should not be intimidated, har-
assed, discouraged from speaking out, or dis-
criminated against; 

‘‘(E) students should be treated equally and 
fairly; and 

‘‘(F) nothing in this paragraph shall be con-
strued to modify, change, or infringe upon any 
constitutionally protected religious liberty, free-
dom, expression, or association.’’; and 

(2) in subsection (b)(1), by inserting ‘‘, pro-
vided that the imposition of such sanction is 
done objectively and fairly’’ after ‘‘higher edu-
cation’’. 
SEC. 105. TREATMENT OF TERRITORIES AND TER-

RITORIAL STUDENT ASSISTANCE. 
Section 113 (20 U.S.C. 1011b) is amended— 
(1) by striking ‘‘TREATMENT OF TERRI-

TORIES AND TERRITORIAL STUDENT AS-
SISTANCE’’ in the heading of such section and 
inserting ‘‘TERRITORIAL WAIVER AUTHOR-
ITY’’; 

(2) by striking ‘‘(a) WAIVER AUTHORITY.—’’; 
and 

(3) by striking subsection (b). 
SEC. 106. NATIONAL ADVISORY COMMITTEE ON 

INSTITUTIONAL QUALITY AND IN-
TEGRITY. 

(a) AMENDMENT.—Section 114 (20 U.S.C. 1011c) 
is amended to read as follows: 
‘‘SEC. 114. NATIONAL ADVISORY COMMITTEE ON 

INSTITUTIONAL QUALITY AND IN-
TEGRITY. 

‘‘(a) ESTABLISHMENT.—There is established in 
the Department a National Advisory Committee 
on Institutional Quality and Integrity (in this 
section referred to as the ‘Committee’) to assess 
the process of accreditation and the institu-
tional eligibility and certification of institutions 
of higher education (as defined in section 102) 
under title IV. 

‘‘(b) MEMBERSHIP.— 
‘‘(1) IN GENERAL.—The Committee shall have 

18 members, of which— 
‘‘(A) six members shall be appointed by the 

Secretary; 
‘‘(B) six members shall be appointed by the 

Speaker of the House of Representatives, three 
of whom shall be appointed on the recommenda-
tion of the majority leader of the House of Rep-
resentatives, and three of whom shall be ap-
pointed on the recommendation of the minority 
leader of the House of Representatives; and 

‘‘(C) six members shall be appointed by the 
President pro tempore of the Senate, three of 
whom shall be appointed on the recommenda-
tion of the majority leader of the Senate, and 
three of whom shall be appointed on the rec-
ommendation of the minority leader of the Sen-
ate. 

‘‘(2) QUALIFICATIONS.—Individuals shall be 
appointed as members of the Committee— 

‘‘(A) on the basis of the individuals’ experi-
ence, integrity, impartiality, and good judg-
ment; 

‘‘(B) from among individuals who are rep-
resentatives of, or knowledgeable concerning, 
education and training beyond secondary edu-
cation, representing all sectors and types of in-
stitutions of higher education (as defined in sec-
tion 102); and 

‘‘(C) on the basis of the individuals’ technical 
qualifications, professional standing, and dem-
onstrated knowledge in the fields of accredita-
tion and administration in higher education. 

‘‘(3) TERMS OF MEMBERS.—Except as provided 
in paragraph (5), the term of office of each mem-
ber of the Committee shall be for six years, ex-
cept that any member appointed to fill a va-
cancy occurring prior to the expiration of the 
term for which the member’s predecessor was ap-
pointed shall be appointed for the remainder of 
such term. 

‘‘(4) VACANCY.—A vacancy on the Committee 
shall be filled in the same manner as the origi-
nal appointment was made not later than 90 
days after the vacancy occurs. If a vacancy oc-
curs in a position to be filled by the Secretary, 
the Secretary shall publish a Federal Register 
notice soliciting nominations for the position not 
later than 30 days after being notified of the va-
cancy. 

‘‘(5) INITIAL TERMS.—The terms of office for 
the initial members of the Committee shall be— 

‘‘(A) three years for members appointed under 
paragraph (1)(A); 

‘‘(B) four years for members appointed under 
paragraph (1)(B); and 

‘‘(C) six years for members appointed under 
paragraph (1)(C). 

‘‘(6) CHAIRPERSON.—The members of the Com-
mittee shall select a chairperson from among the 
members. 

‘‘(c) FUNCTIONS.—The Committee shall— 
‘‘(1) advise the Secretary with respect to es-

tablishment and enforcement of the standards of 
accrediting agencies or associations under sub-
part 2 of part H of title IV; 

‘‘(2) advise the Secretary with respect to the 
recognition of a specific accrediting agency or 
association; 

‘‘(3) advise the Secretary with respect to the 
preparation and publication of the list of na-

tionally recognized accrediting agencies and as-
sociations; 

‘‘(4) advise the Secretary with respect to the 
eligibility and certification process for institu-
tions of higher education under title IV, to-
gether with recommendations for improvements 
in such process; 

‘‘(5) advise the Secretary with respect to the 
relationship between— 

‘‘(A) accreditation of institutions of higher 
education and the certification and eligibility of 
such institutions; and 

‘‘(B) State licensing responsibilities with re-
spect to such institutions; and 

‘‘(6) carry out such other advisory functions 
relating to accreditation and institutional eligi-
bility as the Secretary may prescribe by regula-
tion. 

‘‘(d) MEETING PROCEDURES.— 
‘‘(1) SCHEDULE.— 
‘‘(A) BIANNUAL MEETINGS.—The Committee 

shall meet not less often than twice each year, 
at the call of the Chairperson. 

‘‘(B) PUBLICATION OF DATE.—The Committee 
shall submit the date and location of each meet-
ing in advance to the Secretary, and the Sec-
retary shall publish such information in the 
Federal Register not later than 30 days before 
the meeting. 

‘‘(2) AGENDA.— 
‘‘(A) ESTABLISHMENT.—The agenda for a 

meeting of the Committee shall be established by 
the Chairperson and shall be submitted to the 
members of the Committee upon notification of 
the meeting. 

‘‘(B) OPPORTUNITY FOR PUBLIC COMMENT.— 
The agenda shall include, at a minimum, oppor-
tunity for public comment during the Commit-
tee’s deliberations. 

‘‘(3) SECRETARY’S DESIGNEE.—The Secretary 
shall designate an employee of the Department 
to serve as the Secretary’s designee to the Com-
mittee, and the Chairperson shall invite the Sec-
retary’s designee to attend all meetings of the 
Committee. 

‘‘(4) FEDERAL ADVISORY COMMITTEE ACT.—The 
Federal Advisory Committee Act (5 U.S.C. App.) 
shall apply to the Committee, except that section 
14 of such Act shall not apply. 

‘‘(e) REPORT AND NOTICE.— 
‘‘(1) NOTICE.—The Secretary shall annually 

publish in the Federal Register— 
‘‘(A) a list containing, for each member of the 

Committee— 
‘‘(i) the member’s name; 
‘‘(ii) the date of the expiration of the member’s 

term of office; and 
‘‘(iii) the name of the individual described in 

subsection (b)(1) who appointed the member; 
and 

‘‘(B) a solicitation of nominations for each ex-
piring term of office on the Committee of a mem-
ber appointed by the Secretary. 

‘‘(2) REPORT.—Not later than the last day of 
each fiscal year, the Committee shall make 
available an annual report to the Secretary, the 
authorizing committees, and the public. The an-
nual report shall contain— 

‘‘(A) a detailed summary of the agenda and 
activities of, and the findings and recommenda-
tions made by, the Committee during the fiscal 
year preceding the fiscal year in which the re-
port is made; 

‘‘(B) a list of the date and location of each 
meeting during the fiscal year preceding the fis-
cal year in which the report is made; 

‘‘(C) a list of the members of the Committee; 
and 

‘‘(D) a list of the functions of the Committee, 
including any additional functions established 
by the Secretary through regulation. 

‘‘(f) TERMINATION.—The Committee shall ter-
minate on September 30, 2014.’’. 

(b) TRANSITION.—Notwithstanding section 114 
of the Higher Education Act of 1965 (20 U.S.C. 
1011c) (as in effect before, during, and after the 
date of enactment of this Act)— 

(1) the term of each member appointed to the 
National Advisory Committee on Institutional 
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Quality and Integrity before the date of enact-
ment of this Act shall expire on the date of en-
actment of this Act; 

(2) no new members shall be appointed to the 
National Advisory Committee on Institutional 
Quality and Integrity during the period begin-
ning on the date of enactment of this Act and 
ending on January 31, 2009; and 

(3) no meeting of the National Advisory Com-
mittee on Institutional Quality and Integrity 
shall be convened during such period. 

(c) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on January 1, 
2009. 
SEC. 107. DRUG AND ALCOHOL ABUSE PREVEN-

TION. 
Section 120 (20 U.S.C. 1011i) is amended— 
(1) in subsection (a)(2)— 
(A) in subparagraph (A), by striking ‘‘and’’ 

after the semicolon; 
(B) by redesignating subparagraph (B) as sub-

paragraph (D); and 
(C) by inserting after subparagraph (A) the 

following: 
‘‘(B) determine the number of drug and alco-

hol-related violations and fatalities that— 
‘‘(i) occur on the institution’s campus (as de-

fined in section 485(f)(6)), or as part of any of 
the institution’s activities; and 

‘‘(ii) are reported to campus officials; 
‘‘(C) determine the number and type of sanc-

tions described in paragraph (1)(E) that are im-
posed by the institution as a result of drug and 
alcohol-related violations and fatalities on the 
institution’s campus or as part of any of the in-
stitution’s activities; and’’; 

(2) in subsection (e)(5), by striking 
‘‘$5,000,000’’ and all that follows through the 
period at the end and inserting ‘‘such sums as 
may be necessary for fiscal year 2009 and each 
of the five succeeding fiscal years.’’; and 

(3) by striking subsection (f). 
SEC. 108. PRIOR RIGHTS AND OBLIGATIONS. 

Section 121(a) (20 U.S.C. 1011j(a)) is amend-
ed— 

(1) in paragraph (1), by striking ‘‘1999 and for 
each of the 4 succeeding fiscal years’’ and in-
serting ‘‘2009 and for each succeeding fiscal 
year’’; and 

(2) in paragraph (2), by striking ‘‘1999 and for 
each of the 4 succeeding fiscal years’’ and in-
serting ‘‘2009 and for each succeeding fiscal 
year’’. 
SEC. 109. DIPLOMA MILLS. 

Part B of title I (20 U.S.C. 1011 et seq.) is fur-
ther amended by adding at the end the fol-
lowing: 
‘‘SEC. 123. DIPLOMA MILLS. 

‘‘(a) INFORMATION TO THE PUBLIC.—The Sec-
retary shall maintain information and resources 
on the Department’s website to assist students, 
families, and employers in understanding what 
a diploma mill is and how to identify and avoid 
diploma mills. 

‘‘(b) COLLABORATION.—The Secretary shall 
continue to collaborate with the United States 
Postal Service, the Federal Trade Commission, 
the Department of Justice (including the Fed-
eral Bureau of Investigation), the Internal Rev-
enue Service, and the Office of Personnel Man-
agement to maximize Federal efforts to— 

‘‘(1) prevent, identify, and prosecute diploma 
mills; and 

‘‘(2) broadly disseminate to the public infor-
mation about diploma mills, and resources to 
identify diploma mills.’’. 
SEC. 110. IMPROVED INFORMATION CONCERNING 

THE FEDERAL STUDENT FINANCIAL 
AID WEBSITE. 

(a) PROMOTION OF FEDERAL STUDENT FINAN-
CIAL AID WEBSITE.—Section 131 (20 U.S.C. 1015) 
is amended by striking subsection (d) and insert-
ing the following: 

‘‘(d) PROMOTION OF THE DEPARTMENT OF EDU-
CATION FEDERAL STUDENT FINANCIAL AID 
WEBSITE.—The Secretary shall display a link to 
the Federal student financial aid website of the 

Department in a prominent place on the home-
page of the Department’s website. 

‘‘(e) ENHANCED STUDENT FINANCIAL AID IN-
FORMATION.— 

‘‘(1) IMPLEMENTATION.—The Secretary shall 
continue to improve the usefulness and accessi-
bility of the information provided by the Depart-
ment on college planning and student financial 
aid. 

‘‘(2) DISSEMINATION.—The Secretary shall 
continue to make the availability of the infor-
mation on the Federal student financial aid 
website of the Department widely known, 
through a major media campaign and other 
forms of communication. 

‘‘(3) COORDINATION.—As a part of the efforts 
required under this subsection, the Secretary 
shall create one website accessible from the De-
partment’s website that fulfills the requirements 
under subsections (b), (f), and (g).’’. 

(b) IMPROVED INFORMATION CONCERNING FI-
NANCIAL AID FOR MILITARY MEMBERS AND VET-
ERANS.—Section 131 (as amended by subsection 
(a)) (20 U.S.C. 1015) is further amended by add-
ing at the end the following: 

‘‘(f) IMPROVED AVAILABILITY AND COORDINA-
TION OF INFORMATION CONCERNING STUDENT FI-
NANCIAL AID PROGRAMS FOR MILITARY MEM-
BERS AND VETERANS.— 

‘‘(1) COORDINATION.—The Secretary, in co-
ordination with the Secretary of Defense and 
the Secretary of Veterans Affairs, shall create a 
searchable website that— 

‘‘(A) contains information, in simple and un-
derstandable terms, about all Federal and State 
student financial assistance, readmission re-
quirements under section 484C, and other stu-
dent services, for which members of the Armed 
Forces (including members of the National 
Guard and Reserves), veterans, and the depend-
ents of such members or veterans may be eligi-
ble; and 

‘‘(B) is easily accessible through the website 
described in subsection (e)(3). 

‘‘(2) IMPLEMENTATION.—Not later than one 
year after the date of enactment of the Higher 
Education Opportunity Act, the Secretary shall 
make publicly available the Armed Forces infor-
mation website described in paragraph (1). 

‘‘(3) DISSEMINATION.—The Secretary, in co-
ordination with the Secretary of Defense and 
the Secretary of Veterans Affairs, shall make 
the availability of the Armed Forces information 
website described in paragraph (1) widely 
known to members of the Armed Forces (includ-
ing members of the National Guard and Re-
serves), veterans, the dependents of such mem-
bers or veterans, States, institutions of higher 
education, and the general public. 

‘‘(4) DEFINITION.—In this subsection, the term 
‘Federal and State student financial assistance’ 
means any grant, loan, work assistance, tuition 
assistance, scholarship, fellowship, or other 
form of financial aid for pursuing a postsec-
ondary education that is— 

‘‘(A) administered, sponsored, or supported by 
the Department of Education, the Department 
of Defense, the Department of Veterans Affairs, 
or a State; and 

‘‘(B) available to members of the Armed Forces 
(including members of the National Guard and 
Reserves), veterans, or the dependents of such 
members or veterans. 

‘‘(g) PROMOTION OF AVAILABILITY OF INFOR-
MATION CONCERNING OTHER STUDENT FINANCIAL 
AID PROGRAMS.— 

‘‘(1) DEFINITION.—For purposes of this sub-
section, the term ‘nondepartmental student fi-
nancial assistance program’ means any grant, 
loan, scholarship, fellowship, or other form of 
financial aid for students pursuing a postsec-
ondary education that is— 

‘‘(A) distributed directly to the student or to 
the student’s account at an institution of higher 
education; and 

‘‘(B) operated, sponsored, or supported by a 
Federal department or agency other than the 
Department of Education. 

‘‘(2) AVAILABILITY OF OTHER STUDENT FINAN-
CIAL AID INFORMATION.—The Secretary shall en-
sure that— 

‘‘(A) not later than 90 days after the Secretary 
receives the information required under para-
graph (3), the eligibility requirements, applica-
tion procedures, financial terms and conditions, 
and other relevant information for each non-
departmental student financial assistance pro-
gram are searchable and accessible through the 
Federal student financial aid website in a man-
ner that is simple and understandable for stu-
dents and the students’ families; and 

‘‘(B) the website displaying the information 
described in subparagraph (A) includes a link to 
the National Database on Financial Assistance 
for the Study of Science, Technology, Engineer-
ing, and Mathematics pursuant to paragraph 
(4), and the information on military benefits 
under subsection (f), once such Database and 
information are available. 

‘‘(3) NONDEPARTMENTAL STUDENT FINANCIAL 
ASSISTANCE PROGRAMS.—The Secretary shall re-
quest all Federal departments and agencies to 
provide the information described in paragraph 
(2)(A), and each Federal department or agency 
shall— 

‘‘(A) promptly respond to surveys or other re-
quests from the Secretary for the information 
described in such paragraph; and 

‘‘(B) identify for the Secretary any non-
departmental student financial assistance pro-
gram operated, sponsored, or supported by such 
Federal department or agency. 

‘‘(4) NATIONAL STEM DATABASE.— 
‘‘(A) IN GENERAL.—The Secretary shall estab-

lish and maintain, on the website described in 
subsection (e)(3), a National Database on Fi-
nancial Assistance for the Study of Science, 
Technology, Engineering, and Mathematics (in 
this paragraph referred to as the ‘STEM Data-
base’). The STEM Database shall consist of in-
formation on scholarships, fellowships, and 
other programs of Federal, State, local, and, to 
the maximum extent practicable, private finan-
cial assistance available for the study of science, 
technology, engineering, or mathematics at the 
postsecondary and postbaccalaureate levels. 

‘‘(B) DATABASE CONTENTS.—The information 
maintained on the STEM Database shall be dis-
played on the website in the following manner: 

‘‘(i) SEPARATE INFORMATION.—The STEM 
Database shall provide separate information for 
each of the fields of science, technology, engi-
neering, and mathematics, and for postsec-
ondary and postbaccalaureate programs of fi-
nancial assistance. 

‘‘(ii) INFORMATION ON TARGETED ASSISTANCE.— 
The STEM Database shall provide specific infor-
mation on any program of financial assistance 
that is targeted to individuals based on finan-
cial need, merit, or student characteristics. 

‘‘(iii) CONTACT AND WEBSITE INFORMATION.— 
The STEM Database shall provide— 

‘‘(I) standard contact information that an in-
terested person may use to contact a sponsor of 
any program of financial assistance included in 
the STEM Database; and 

‘‘(II) if such sponsor maintains a public 
website, a link to the website. 

‘‘(iv) SEARCH AND MATCH CAPABILITIES.—The 
STEM Database shall— 

‘‘(I) have a search capability that permits an 
individual to search for information on the basis 
of each category of the information provided 
through the STEM Database and on the basis of 
combinations of categories of the information 
provided, including— 

‘‘(aa) whether the financial assistance is 
need- or merit-based; and 

‘‘(bb) by relevant academic majors; and 
‘‘(II) have a match capability that— 
‘‘(aa) searches the STEM Database for all fi-

nancial assistance opportunities for which an 
individual may be qualified to apply, based on 
the student characteristics provided by such in-
dividual; and 
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‘‘(bb) provides information to an individual 

for only those opportunities for which such in-
dividual is qualified, based on the student char-
acteristics provided by such individual. 

‘‘(v) RECOMMENDATION AND DISCLAIMER.—The 
STEM Database shall provide, to the users of 
the STEM Database— 

‘‘(I) a recommendation that students and fam-
ilies should carefully review all of the applica-
tion requirements prior to applying for any aid 
or program of student financial assistance; and 

‘‘(II) a disclaimer that the non-Federal pro-
grams of student financial assistance presented 
in the STEM Database are not provided or en-
dorsed by the Department or the Federal Gov-
ernment. 

‘‘(C) COMPILATION OF FINANCIAL ASSISTANCE 
INFORMATION.—In carrying out this paragraph, 
the Secretary shall— 

‘‘(i) consult with public and private sources of 
scholarships, fellowships, and other programs of 
student financial assistance; and 

‘‘(ii) make easily available a process for such 
entities to provide regular and updated informa-
tion about the scholarships, fellowships, or 
other programs of student financial assistance. 

‘‘(D) CONTRACT AUTHORIZED.—In carrying out 
the requirements of this paragraph, the Sec-
retary is authorized to enter into a contract 
with a private entity with demonstrated exper-
tise in creating and maintaining databases such 
as the one required under this paragraph, under 
which contract the entity shall furnish, and 
regularly update, all of the information required 
to be maintained on the STEM Database. 

‘‘(5) DISSEMINATION OF INFORMATION.—The 
Secretary shall take such actions, on an ongo-
ing basis, as may be necessary to disseminate in-
formation under this subsection and to encour-
age the use of the information by interested par-
ties, including sending notices to secondary 
schools and institutions of higher education.’’. 

(c) NO USER FEES FOR DEPARTMENT FINAN-
CIAL AID WEBSITES.—Section 131 (as amended 
by subsection (b)) (20 U.S.C. 1015) is further 
amended by adding at the end the following: 

‘‘(h) NO USER FEES FOR DEPARTMENT FINAN-
CIAL AID WEBSITES.—No fee shall be charged to 
any individual to access— 

‘‘(1) a database or website of the Department 
that provides information about higher edu-
cation programs or student financial assistance, 
including the College Navigator website (or suc-
cessor website) and the websites and databases 
described in this section and section 132; or 

‘‘(2) information about higher education pro-
grams or student financial assistance available 
through a database or website of the Depart-
ment.’’. 
SEC. 111. TRANSPARENCY IN COLLEGE TUITION 

FOR CONSUMERS. 
Part C of title I (20 U.S.C. 1015) is amended by 

adding at the end the following: 
‘‘SEC. 132. TRANSPARENCY IN COLLEGE TUITION 

FOR CONSUMERS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COLLEGE NAVIGATOR WEBSITE.—The term 

‘College Navigator website’ means the College 
Navigator website operated by the Department 
and includes any successor website. 

‘‘(2) COST OF ATTENDANCE.—The term ‘cost of 
attendance’ means the average annual cost of 
tuition and fees, room and board, books, sup-
plies, and transportation for an institution of 
higher education for a first-time, full-time un-
dergraduate student enrolled in the institution. 

‘‘(3) NET PRICE.—The term ‘net price’ means 
the average yearly price actually charged to 
first-time, full-time undergraduate students re-
ceiving student aid at an institution of higher 
education after deducting such aid, which shall 
be determined by calculating the difference be-
tween— 

‘‘(A) the institution’s cost of attendance for 
the year for which the determination is made; 
and 

‘‘(B) the quotient of— 

‘‘(i) the total amount of need-based grant aid 
and merit-based grant aid, from Federal, State, 
and institutional sources, provided to such stu-
dents enrolled in the institution for such year; 
and 

‘‘(ii) the total number of such students receiv-
ing such need-based grant aid or merit-based 
grant aid for such year. 

‘‘(4) TUITION AND FEES.—The term ‘tuition 
and fees’ means the average annual cost of tui-
tion and fees for an institution of higher edu-
cation for first-time, full-time undergraduate 
students enrolled in the institution. 

‘‘(b) CALCULATIONS FOR PUBLIC INSTITU-
TIONS.—In making the calculations regarding 
cost of attendance, net price, and tuition and 
fees under this section with respect to a public 
institution of higher education, the Secretary 
shall calculate the cost of attendance, net price, 
and tuition and fees at such institution in the 
manner described in subsection (a), except 
that— 

‘‘(1) the cost of attendance, net price, and tui-
tion and fees shall be calculated for first-time, 
full-time undergraduate students enrolled in the 
institution who are residents of the State in 
which such institution is located; and 

‘‘(2) in determining the net price, the average 
need-based grant aid and merit-based grant aid 
described in subsection (a)(3)(B) shall be cal-
culated based on the average total amount of 
such aid received by first-time, full-time under-
graduate students who are residents of the State 
in which such institution is located, divided by 
the total number of such resident students re-
ceiving such need-based grant aid or merit- 
based grant aid at such institution. 

‘‘(c) COLLEGE AFFORDABILITY AND TRANS-
PARENCY LISTS.— 

‘‘(1) AVAILABILITY OF LISTS.—Beginning July 
1, 2011, the Secretary shall make publicly avail-
able on the College Navigator website, in a man-
ner that is sortable and searchable by State, the 
following: 

‘‘(A) A list of the five percent of institutions 
in each category described in subsection (d) that 
have the highest tuition and fees for the most 
recent academic year for which data are avail-
able. 

‘‘(B) A list of the five percent of institutions 
in each such category that have the highest net 
price for the most recent academic year for 
which data are available. 

‘‘(C) A list of the five percent of institutions in 
each such category that have the largest in-
crease, expressed as a percentage change, in tui-
tion and fees over the most recent three aca-
demic years for which data are available, using 
the first academic year of the three-year period 
as the base year to compute such percentage 
change. 

‘‘(D) A list of the five percent of institutions 
in each such category that have the largest in-
crease, expressed as a percentage change, in net 
price over the most recent three academic years 
for which data are available, using the first 
academic year of the three-year period as the 
base year to compute such percentage change. 

‘‘(E) A list of the ten percent of institutions in 
each such category that have the lowest tuition 
and fees for the most recent academic year for 
which data are available. 

‘‘(F) A list of the ten percent of institutions in 
each such category that have the lowest net 
price for the most recent academic year for 
which data are available. 

‘‘(2) ANNUAL UPDATES.—The Secretary shall 
annually update the lists described in para-
graph (1) on the College Navigator website. 

‘‘(d) CATEGORIES OF INSTITUTIONS.—The lists 
described in subsection (c)(1) shall be compiled 
according to the following categories of institu-
tions that participate in programs under title 
IV: 

‘‘(1) Four-year public institutions of higher 
education. 

‘‘(2) Four-year private, nonprofit institutions 
of higher education. 

‘‘(3) Four-year private, for-profit institutions 
of higher education. 

‘‘(4) Two-year public institutions of higher 
education. 

‘‘(5) Two-year private, nonprofit institutions 
of higher education. 

‘‘(6) Two-year private, for-profit institutions 
of higher education. 

‘‘(7) Less than two-year public institutions of 
higher education. 

‘‘(8) Less than two-year private, nonprofit in-
stitutions of higher education. 

‘‘(9) Less than two-year private, for-profit in-
stitutions of higher education. 

‘‘(e) REPORTS BY INSTITUTIONS.— 
‘‘(1) REPORT TO SECRETARY.—If an institution 

of higher education is included on a list de-
scribed in subparagraph (C) or (D) of subsection 
(c)(1), the institution shall submit to the Sec-
retary a report containing the following infor-
mation: 

‘‘(A) A description of the major areas in the 
institution’s budget with the greatest cost in-
creases. 

‘‘(B) An explanation of the cost increases de-
scribed in subparagraph (A). 

‘‘(C) A description of the steps the institution 
will take toward the goal of reducing costs in 
the areas described in subparagraph (A). 

‘‘(D) In the case of an institution that is in-
cluded on the same list under subparagraph (C) 
or (D) of subsection (c)(1) for two or more con-
secutive years, a description of the progress 
made on the steps described in subparagraph (C) 
of this paragraph that were included in the in-
stitution’s report for the previous year. 

‘‘(E) If the determination of any cost increase 
described in subparagraph (A) is not within the 
exclusive control of the institution— 

‘‘(i) an explanation of the extent to which the 
institution participates in determining such cost 
increase; 

‘‘(ii) the identification of the agency or instru-
mentality of State government responsible for 
determining such cost increase; and 

‘‘(iii) any other information the institution 
considers relevant to the report. 

‘‘(2) INFORMATION TO THE PUBLIC.—The Sec-
retary shall— 

‘‘(A) issue an annual report that summarizes 
all of the reports by institutions required under 
paragraph (1) to the authorizing committees; 
and 

‘‘(B) publish such report on the College Navi-
gator website. 

‘‘(f) EXEMPTIONS.— 
‘‘(1) IN GENERAL.—An institution shall not be 

placed on a list described in subparagraph (C) 
or (D) of subsection (c)(1), and shall not be sub-
ject to the reporting required under subsection 
(e), if the dollar amount of the institution’s in-
crease in tuition and fees, or net price, as appli-
cable, is less than $600 for the three-year period 
described in such subparagraph. 

‘‘(2) UPDATE.—Beginning in 2014, and every 
three years thereafter, the Secretary shall up-
date the dollar amount described in paragraph 
(1) based on annual increases in inflation, using 
the Consumer Price Index for each of the three 
most recent preceding years. 

‘‘(g) STATE HIGHER EDUCATION SPENDING 
CHART.—The Secretary shall annually report on 
the College Navigator website, in charts for each 
State, comparisons of— 

‘‘(1) the percentage change in spending by 
such State per full-time equivalent student at all 
public institutions of higher education in such 
State, for each of the five most recent preceding 
academic years; 

‘‘(2) the percentage change in tuition and fees 
for such students for all public institutions of 
higher education in such State for each of the 
five most recent preceding academic years; and 

‘‘(3) the percentage change in the total 
amount of need-based aid and merit-based aid 
provided by such State to full-time students en-
rolled in the public institutions of higher edu-
cation in the State for each of the five most re-
cent preceding academic years. 
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‘‘(h) NET PRICE CALCULATOR.— 
‘‘(1) DEVELOPMENT OF NET PRICE CALCU-

LATOR.—Not later than one year after the date 
of enactment of the Higher Education Oppor-
tunity Act, the Secretary shall, in consultation 
with institutions of higher education and other 
appropriate experts, develop a net price calcu-
lator to help current and prospective students, 
families, and other consumers estimate the indi-
vidual net price of an institution of higher edu-
cation for a student. The calculator shall be de-
veloped in a manner that enables current and 
prospective students, families, and consumers to 
determine an estimate of a current or prospec-
tive student’s individual net price at a par-
ticular institution. 

‘‘(2) CALCULATION OF INDIVIDUAL NET PRICE.— 
For purposes of this subsection, an individual 
net price of an institution of higher education 
shall be calculated in the same manner as the 
net price of such institution is calculated under 
subsection (a)(3), except that the cost of attend-
ance and the amount of need-based and merit- 
based aid available shall be calculated for the 
individual student as much as practicable. 

‘‘(3) USE OF NET PRICE CALCULATOR BY INSTI-
TUTIONS.—Not later than two years after the 
date on which the Secretary makes the calcu-
lator developed under paragraph (1) available to 
institutions of higher education, each institu-
tion of higher education that receives Federal 
funds under title IV shall make publicly avail-
able on the institution’s website a net price cal-
culator to help current and prospective stu-
dents, families, and other consumers estimate a 
student’s individual net price at such institution 
of higher education. Such calculator may be a 
net price calculator developed— 

‘‘(A) by the Department pursuant to para-
graph (1); or 

‘‘(B) by the institution of higher education, if 
the institution’s calculator includes, at a min-
imum, the same data elements included in the 
calculator developed under paragraph (1). 

‘‘(4) DISCLAIMER.—Estimates of an individual 
net price determined using a net price calculator 
required under paragraph (3) shall be accom-
panied by a clear and conspicuous notice— 

‘‘(A) stating that the estimate— 
‘‘(i) does not represent a final determination, 

or actual award, of financial assistance; 
‘‘(ii) shall not be binding on the Secretary, the 

institution of higher education, or the State; 
and 

‘‘(iii) may change; 
‘‘(B) stating that the student must complete 

the Free Application for Federal Student Aid 
described in section 483 in order to be eligible 
for, and receive, an actual financial aid award 
that includes Federal grant, loan, or work-study 
assistance under title IV; and 

‘‘(C) including a link to the website of the De-
partment that allows students to access the Free 
Application for Federal Student Aid described in 
section 483. 

‘‘(i) CONSUMER INFORMATION.— 
‘‘(1) AVAILABILITY OF TITLE IV INSTITUTION IN-

FORMATION.—Not later than one year after the 
date of enactment of the Higher Education Op-
portunity Act, the Secretary shall make publicly 
available on the College Navigator website, in 
simple and understandable terms, the following 
information about each institution of higher 
education that participates in programs under 
title IV, for the most recent academic year for 
which satisfactory data are available: 

‘‘(A) A statement of the institution’s mission. 
‘‘(B) The total number of undergraduate stu-

dents who applied to, were admitted by, and en-
rolled in the institution. 

‘‘(C) For institutions that require SAT or ACT 
scores to be submitted, the reading, writing, 
mathematics, and combined scores on the SAT 
or ACT, as applicable, for the middle 50 percent 
range of the institution’s freshman class. 

‘‘(D) The number of first-time, full-time, and 
part-time students enrolled at the institution, at 
the undergraduate and (if applicable) graduate 
levels. 

‘‘(E) The number of degree- or certificate-seek-
ing undergraduate students enrolled at the in-
stitution who have transferred from another in-
stitution. 

‘‘(F) The percentages of male and female un-
dergraduate students enrolled at the institution. 

‘‘(G) Of the first-time, full-time, degree- or 
certificate-seeking undergraduate students en-
rolled at the institution— 

‘‘(i) the percentage of such students who are 
from the State in which the institution is lo-
cated; 

‘‘(ii) the percentage of such students who are 
from other States; and 

‘‘(iii) the percentage of such students who are 
international students. 

‘‘(H) The percentages of first-time, full-time, 
degree- or certificate-seeking students enrolled 
at the institution, disaggregated by race and 
ethnic background. 

‘‘(I) The percentage of undergraduate stu-
dents enrolled at the institution who are for-
mally registered with the office of disability 
services of the institution (or the equivalent of-
fice) as students with disabilities, except that if 
such percentage is three percent or less, the in-
stitution shall report ‘three percent or less’. 

‘‘(J) The percentages of first-time, full-time, 
degree- or certificate-seeking undergraduate stu-
dents enrolled at the institution who obtain a 
degree or certificate within— 

‘‘(i) the normal time for completion of, or 
graduation from, the student’s program; 

‘‘(ii) 150 percent of the normal time for com-
pletion of, or graduation from, the student’s 
program; and 

‘‘(iii) 200 percent of the normal time for com-
pletion of, or graduation from, the student’s 
program; 

‘‘(K) The number of certificates, associate de-
grees, baccalaureate degrees, master’s degrees, 
professional degrees, and doctoral degrees 
awarded by the institution. 

‘‘(L) The undergraduate major areas of study 
at the institution with the highest number of de-
grees awarded. 

‘‘(M) The student-faculty ratio, the number of 
full-time and part-time faculty, and the number 
of graduate assistants with primarily instruc-
tional responsibilities, at the institution. 

‘‘(N)(i) The cost of attendance for first-time, 
full-time undergraduate students enrolled in the 
institution who live on campus; 

‘‘(ii) the cost of attendance for first-time, full- 
time undergraduate students enrolled in the in-
stitution who live off campus; and 

‘‘(iii) in the case of a public institution of 
higher education and notwithstanding sub-
section (b)(1), the costs described in clauses (i) 
and (ii), for— 

‘‘(I) first-time, full-time students enrolled in 
the institution who are residents of the State in 
which the institution is located; and 

‘‘(II) first-time, full-time students enrolled in 
the institution who are not residents of such 
State. 

‘‘(O) The average annual grant amount (in-
cluding Federal, State, and institutional aid) 
awarded to a first-time, full-time undergraduate 
student enrolled at the institution who receives 
financial aid. 

‘‘(P) The average annual amount of Federal 
student loans provided through the institution 
to undergraduate students enrolled at the insti-
tution. 

‘‘(Q) The total annual grant aid awarded to 
undergraduate students enrolled at the institu-
tion, from the Federal Government, a State, the 
institution, and other sources known by the in-
stitution. 

‘‘(R) The percentage of first-time, full-time 
undergraduate students enrolled at the institu-
tion receiving Federal, State, and institutional 
grants, student loans, and any other type of 
student financial assistance known by the insti-
tution, provided publicly or through the institu-
tion, such as Federal work-study funds. 

‘‘(S) The number of students enrolled at the 
institution receiving Federal Pell Grants. 

‘‘(T) The institution’s cohort default rate, as 
defined under section 435(m). 

‘‘(U) The information on campus safety re-
quired to be collected under section 485(i). 

‘‘(V) A link to the institution’s website that 
provides, in an easily accessible manner, the fol-
lowing information: 

‘‘(i) Student activities offered by the institu-
tion. 

‘‘(ii) Services offered by the institution for in-
dividuals with disabilities. 

‘‘(iii) Career and placement services offered by 
the institution to students during and after en-
rollment. 

‘‘(iv) Policies of the institution related to 
transfer of credit from other institutions. 

‘‘(W) A link to the appropriate section of the 
Bureau of Labor Statistics website that provides 
information on regional data on starting sala-
ries in all major occupations. 

‘‘(X) Information required to be submitted 
under paragraph (4) and a link to the institu-
tion pricing summary page described in para-
graph (5). 

‘‘(Y) In the case of an institution that was re-
quired to submit a report under subsection 
(e)(1), a link to such report. 

‘‘(Z) The availability of alternative tuition 
plans, which may include guaranteed tuition 
plans. 

‘‘(2) ANNUAL UPDATES.—The Secretary shall 
annually update the information described in 
paragraph (1) on the College Navigator website. 

‘‘(3) CONSULTATION.—The Secretary shall reg-
ularly consult with current and prospective col-
lege students, family members of such students, 
institutions of higher education, and other ex-
perts to improve the usefulness and relevance of 
the College Navigator website, with respect to 
the presentation of the consumer information 
collected in paragraph (1). 

‘‘(4) DATA COLLECTION.—The Commissioner 
for Education Statistics shall continue to update 
and improve the Integrated Postsecondary Edu-
cation Data System (referred to in this section 
as ‘IPEDS’), including the reporting of informa-
tion by institutions and the timeliness of the 
data collected. 

‘‘(5) INSTITUTION PRICING SUMMARY PAGE.— 
‘‘(A) AVAILABILITY OF LIST OF PARTICIPATING 

INSTITUTIONS.—The Secretary shall make pub-
licly available on the College Navigator website 
in a sortable and searchable format a list of all 
institutions of higher education that participate 
in programs under title IV, which list shall, for 
each institution, include the following: 

‘‘(i) The tuition and fees for each of the three 
most recent academic years for which data are 
available. 

‘‘(ii) The net price for each of the three most 
recent available academic years for which data 
are available. 

‘‘(iii)(I) During the period beginning July 1, 
2010, and ending June 30, 2013, the net price for 
students receiving Federal student financial aid 
under title IV, disaggregated by the income cat-
egories described in paragraph (6), for the most 
recent academic year for which data are avail-
able. 

‘‘(II) Beginning July 1, 2013, the net price for 
students receiving Federal student financial aid 
under title IV, disaggregated by the income cat-
egories described in paragraph (6), for each of 
the three most recent academic years for which 
data are available. 

‘‘(iv) The average annual percentage change 
and average annual dollar change in such insti-
tution’s tuition and fees for each of the three 
most recent academic years for which data are 
available. 

‘‘(v) The average annual percentage change 
and average annual dollar change in such insti-
tution’s net price for each of the three most re-
cent preceding academic years for which data 
are available. 

‘‘(vi) A link to the webpage on the College 
Navigator website that provides the information 
described in paragraph (1) for the institution. 
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‘‘(B) ANNUAL UPDATES.—The Secretary shall 

annually update the lists described in subpara-
graph (A) on the College Navigator website. 

‘‘(6) INCOME CATEGORIES.— 
‘‘(A) IN GENERAL.—For purposes of reporting 

the information required under this subsection, 
the following income categories shall apply for 
students who receive Federal student financial 
aid under title IV: 

‘‘(i) $0–30,000. 
‘‘(ii) $30,001–48,000. 
‘‘(iii) $48,001–75,000. 
‘‘(iv) $75,001–110,000. 
‘‘(v) $110,001 and more. 
‘‘(B) ADJUSTMENT.—The Secretary may adjust 

the income categories listed in subparagraph (A) 
using the Consumer Price Index if the Secretary 
determines such adjustment is necessary. 

‘‘(j) MULTI-YEAR TUITION CALCULATOR.— 
‘‘(1) DEVELOPMENT OF MULTI-YEAR TUITION 

CALCULATOR.—Not later than one year after the 
date of enactment of the Higher Education Op-
portunity Act, the Secretary shall, in consulta-
tion with institutions of higher education, fi-
nancial planners, and other appropriate ex-
perts, develop a multi-year tuition calculator to 
help current and prospective students, families 
of such students, and other consumers estimate 
the amount of tuition an individual may pay to 
attend an institution of higher education in fu-
ture years. 

‘‘(2) CALCULATION OF MULTI-YEAR TUITION.— 
The multi-year tuition calculator described in 
paragraph (1) shall— 

‘‘(A) allow an individual to select an institu-
tion of higher education for which the calcula-
tion shall be made; 

‘‘(B) calculate an estimate of tuition and fees 
for each year of the normal duration of the pro-
gram of study at such institution by— 

‘‘(i) using the tuition and fees for such insti-
tution, as reported under subsection (i)(5)(A)(i), 
for the most recent academic year for which 
such data are reported; and 

‘‘(ii) determining an estimated annual per-
centage change for each year for which the cal-
culation is made, based on the annual percent-
age change in such institution’s tuition and 
fees, as reported under subsection (i)(5)(A)(iv), 
for the most recent three-year period for which 
such data are reported; 

‘‘(C) calculate an estimate of the total amount 
of tuition and fees to complete a program of 
study at such institution, based on the normal 
duration of such program, using the estimate 
calculated under subparagraph (B) for each 
year of the program of study; 

‘‘(D) provide the individual with the option to 
replace the estimated annual percentage change 
described in subparagraph (B)(ii) with an alter-
native annual percentage change specified by 
the individual, and calculate an estimate of tui-
tion and fees for each year and an estimate of 
the total amount of tuition and fees using the 
alternative percentage change; 

‘‘(E) in the case of an institution that offers 
a multi-year tuition guarantee program, allow 
the individual to have the estimates of tuition 
and fees described in subparagraphs (B) and (C) 
calculated based on the provisions of such guar-
antee program for the tuition and fees charged 
to a student, or cohort of students, enrolled for 
the duration of the program of study; and 

‘‘(F) include any other features or informa-
tion determined to be appropriate by the Sec-
retary. 

‘‘(3) AVAILABILITY AND COMPARISON.—The 
multi-year tuition calculator described in para-
graph (1) shall be available on the College Navi-
gator website and shall allow current and pro-
spective students, families of such students, and 
consumers to compare information and estimates 
under this subsection for multiple institutions of 
higher education. 

‘‘(4) DISCLAIMER.—Each calculation of esti-
mated tuition and fees made using the multi- 
year tuition calculator described in paragraph 
(1) shall be accompanied by a clear and con-
spicuous notice— 

‘‘(A) stating that the calculation— 
‘‘(i) is only an estimate and not a guarantee 

of the actual amount the student may be 
charged; 

‘‘(ii) is not binding on the Secretary, the insti-
tution of higher education, or the State; and 

‘‘(iii) may change, subject to the availability 
of financial assistance, State appropriations, 
and other factors; 

‘‘(B) stating that the student must complete 
the Free Application for Federal Student Aid 
described in section 483 in order to be eligible 
for, and receive, an actual financial aid award 
that includes Federal grant, loan, or work-study 
assistance under title IV; and 

‘‘(C) including a link to the website of the De-
partment that allows students to access the Free 
Application for Federal Student Aid described in 
section 483. 

‘‘(k) STUDENT AID RECIPIENT SURVEY.— 
‘‘(1) SURVEY REQUIRED.—The Secretary, act-

ing through the Commissioner for Education 
Statistics, shall conduct, on a State-by-State 
basis, a survey of recipients of Federal student 
financial aid under title IV— 

‘‘(A) to identify the population of students re-
ceiving such Federal student financial aid; 

‘‘(B) to describe the income distribution and 
other socioeconomic characteristics of recipients 
of such Federal student financial aid; 

‘‘(C) to describe the combinations of aid from 
Federal, State, and private sources received by 
such recipients from all income categories; 

‘‘(D) to describe the— 
‘‘(i) debt burden of such loan recipients, and 

their capacity to repay their education debts; 
and 

‘‘(ii) the impact of such debt burden on the re-
cipients’ course of study and post-graduation 
plans; 

‘‘(E) to describe the impact of the cost of at-
tendance of postsecondary education in the de-
termination by students of what institution of 
higher education to attend; and 

‘‘(F) to describe how the costs of textbooks 
and other instructional materials affect the 
costs of postsecondary education for students. 

‘‘(2) FREQUENCY.—The survey shall be con-
ducted on a regular cycle and not less often 
than once every four years. 

‘‘(3) SURVEY DESIGN.—The survey shall be rep-
resentative of students from all types of institu-
tions, including full-time and part-time stu-
dents, undergraduate, graduate, and profes-
sional students, and current and former stu-
dents. 

‘‘(4) DISSEMINATION.—The Commissioner for 
Education Statistics shall disseminate to the 
public, in printed and electronic form, the infor-
mation resulting from the survey. 

‘‘(l) REGULATIONS.—The Secretary is author-
ized to issue such regulations as may be nec-
essary to carry out this section.’’. 
SEC. 112. TEXTBOOK INFORMATION. 

(a) AMENDMENT.—Part C of title I (20 U.S.C. 
1015) is further amended by adding after section 
132 (as added by section 111 of this Act) the fol-
lowing new section: 
‘‘SEC. 133. TEXTBOOK INFORMATION. 

‘‘(a) PURPOSE AND INTENT.—The purpose of 
this section is to ensure that students have ac-
cess to affordable course materials by decreasing 
costs to students and enhancing transparency 
and disclosure with respect to the selection, pur-
chase, sale, and use of course materials. It is the 
intent of this section to encourage all of the in-
volved parties, including faculty, students, ad-
ministrators, institutions of higher education, 
bookstores, distributors, and publishers, to work 
together to identify ways to decrease the cost of 
college textbooks and supplemental materials for 
students while supporting the academic freedom 
of faculty members to select high quality course 
materials for students. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) BUNDLE.—The term ‘bundle’ means one 

or more college textbooks or other supplemental 

materials that may be packaged together to be 
sold as course materials for one price. 

‘‘(2) COLLEGE TEXTBOOK.—The term ‘college 
textbook’ means a textbook or a set of textbooks, 
used for, or in conjunction with, a course in 
postsecondary education at an institution of 
higher education. 

‘‘(3) COURSE SCHEDULE.—The term ‘course 
schedule’ means a listing of the courses or class-
es offered by an institution of higher education 
for an academic period, as defined by the insti-
tution. 

‘‘(4) CUSTOM TEXTBOOK.—The term ‘custom 
textbook’— 

‘‘(A) means a college textbook that is compiled 
by a publisher at the direction of a faculty mem-
ber or other person or adopting entity in charge 
of selecting course materials at an institution of 
higher education; and 

‘‘(B) may include, alone or in combination, 
items such as selections from original instructor 
materials, previously copyrighted publisher ma-
terials, copyrighted third-party works, and ele-
ments unique to a specific institution, such as 
commemorative editions. 

‘‘(5) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘institution of higher education’ has the 
meaning given the term in section 102. 

‘‘(6) INTEGRATED TEXTBOOK.—The term ‘inte-
grated textbook’ means a college textbook that 
is— 

‘‘(A) combined with materials developed by a 
third party and that, by third-party contractual 
agreement, may not be offered by publishers sep-
arately from the college textbook with which the 
materials are combined; or 

‘‘(B) combined with other materials that are 
so interrelated with the content of the college 
textbook that the separation of the college text-
book from the other materials would render the 
college textbook unusable for its intended pur-
pose. 

‘‘(7) PUBLISHER.—The term ‘publisher’ means 
a publisher of college textbooks or supplemental 
materials involved in or affecting interstate com-
merce. 

‘‘(8) SUBSTANTIAL CONTENT.—The term ‘sub-
stantial content’ means parts of a college text-
book such as new chapters, new material cov-
ering additional eras of time, new themes, or 
new subject matter. 

‘‘(9) SUPPLEMENTAL MATERIAL.—The term 
‘supplemental material’ means educational ma-
terial developed to accompany a college textbook 
that— 

‘‘(A) may include printed materials, computer 
disks, website access, and electronically distrib-
uted materials; and 

‘‘(B) is not being used as a component of an 
integrated textbook. 

‘‘(c) PUBLISHER REQUIREMENTS.— 
‘‘(1) COLLEGE TEXTBOOK PRICING INFORMA-

TION.—When a publisher provides a faculty 
member or other person or adopting entity in 
charge of selecting course materials at an insti-
tution of higher education receiving Federal fi-
nancial assistance with information regarding a 
college textbook or supplemental material, the 
publisher shall include, with any such informa-
tion and in writing (which may include elec-
tronic communications), the following: 

‘‘(A) The price at which the publisher would 
make the college textbook or supplemental mate-
rial available to the bookstore on the campus of, 
or otherwise associated with, such institution of 
higher education and, if available, the price at 
which the publisher makes the college textbook 
or supplemental material available to the public. 

‘‘(B) The copyright dates of the three previous 
editions of such college textbook, if any. 

‘‘(C) A description of the substantial content 
revisions made between the current edition of 
the college textbook or supplemental material 
and the previous edition, if any. 

‘‘(D)(i) Whether the college textbook or sup-
plemental material is available in any other for-
mat, including paperback and unbound; and 

‘‘(ii) for each other format of the college text-
book or supplemental material, the price at 
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which the publisher would make the college 
textbook or supplemental material in the other 
format available to the bookstore on the campus 
of, or otherwise associated with, such institu-
tion of higher education and, if available, the 
price at which the publisher makes such other 
format of the college textbook or supplemental 
material available to the public. 

‘‘(2) UNBUNDLING OF COLLEGE TEXTBOOKS 
FROM SUPPLEMENTAL MATERIALS.—A publisher 
that sells a college textbook and any supple-
mental material accompanying such college text-
book as a single bundle shall also make avail-
able the college textbook and each supplemental 
material as separate and unbundled items, each 
separately priced. 

‘‘(3) CUSTOM TEXTBOOKS.—To the maximum 
extent practicable, a publisher shall provide the 
information required under this subsection with 
respect to the development and provision of cus-
tom textbooks. 

‘‘(d) PROVISION OF ISBN COLLEGE TEXTBOOK 
INFORMATION IN COURSE SCHEDULES.—To the 
maximum extent practicable, each institution of 
higher education receiving Federal financial as-
sistance shall— 

‘‘(1) disclose, on the institution’s Internet 
course schedule and in a manner of the institu-
tion’s choosing, the International Standard 
Book Number and retail price information of re-
quired and recommended college textbooks and 
supplemental materials for each course listed in 
the institution’s course schedule used for 
preregistration and registration purposes, except 
that— 

‘‘(A) if the International Standard Book Num-
ber is not available for such college textbook or 
supplemental material, then the institution shall 
include in the Internet course schedule the au-
thor, title, publisher, and copyright date for 
such college textbook or supplemental material; 
and 

‘‘(B) if the institution determines that the dis-
closure of the information described in this sub-
section is not practicable for a college textbook 
or supplemental material, then the institution 
shall so indicate by placing the designation ‘To 
Be Determined’ in lieu of the information re-
quired under this subsection; and 

‘‘(2) if applicable, include on the institution’s 
written course schedule a notice that textbook 
information is available on the institution’s 
Internet course schedule, and the Internet ad-
dress for such schedule. 

‘‘(e) AVAILABILITY OF INFORMATION FOR COL-
LEGE BOOKSTORES.—An institution of higher 
education receiving Federal financial assistance 
shall make available to a college bookstore that 
is operated by, or in a contractual relationship 
or otherwise affiliated with, the institution, as 
soon as is practicable upon the request of such 
college bookstore, the most accurate information 
available regarding— 

‘‘(1) the institution’s course schedule for the 
subsequent academic period; and 

‘‘(2) for each course or class offered by the in-
stitution for the subsequent academic period— 

‘‘(A) the information required by subsection 
(d)(1) for each college textbook or supplemental 
material required or recommended for such 
course or class; 

‘‘(B) the number of students enrolled in such 
course or class; and 

‘‘(C) the maximum student enrollment for 
such course or class. 

‘‘(f) ADDITIONAL INFORMATION.—An institu-
tion disclosing the information required by sub-
section (d)(1) is encouraged to disseminate to 
students information regarding— 

‘‘(1) available institutional programs for rent-
ing textbooks or for purchasing used textbooks; 

‘‘(2) available institutional guaranteed text-
book buy-back programs; 

‘‘(3) available institutional alternative content 
delivery programs; or 

‘‘(4) other available institutional cost-saving 
strategies. 

‘‘(g) GAO REPORT.—Not later than July 1, 
2013, the Comptroller General of the United 

States shall report to the authorizing committees 
on the implementation of this section by institu-
tions of higher education, college bookstores, 
and publishers. The report shall particularly ex-
amine— 

‘‘(1) the availability of college textbook infor-
mation on course schedules; 

‘‘(2) the provision of pricing information to 
faculty of institutions of higher education by 
publishers; 

‘‘(3) the use of bundled and unbundled mate-
rial in the college textbook marketplace, includ-
ing the adoption of unbundled materials by fac-
ulty and the use of integrated textbooks by pub-
lishers; and 

‘‘(4) the implementation of this section by in-
stitutions of higher education, including the 
costs and benefits to such institutions and to 
students. 

‘‘(h) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to supercede the insti-
tutional autonomy or academic freedom of in-
structors involved in the selection of college 
textbooks, supplemental materials, and other 
classroom materials. 

‘‘(i) NO REGULATORY AUTHORITY.—The Sec-
retary shall not promulgate regulations with re-
spect to this section.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on July 1, 
2010. 
SEC. 113. DATABASE OF STUDENT INFORMATION 

PROHIBITED. 
Part C of title I (20 U.S.C. 1015) is further 

amended by adding after section 133 (as added 
by section 112 of this Act) the following: 
‘‘SEC. 134. DATABASE OF STUDENT INFORMATION 

PROHIBITED. 
‘‘(a) PROHIBITION.—Except as described in 

subsection (b), nothing in this Act shall be con-
strued to authorize the development, implemen-
tation, or maintenance of a Federal database of 
personally identifiable information on individ-
uals receiving assistance under this Act, attend-
ing institutions receiving assistance under this 
Act, or otherwise involved in any studies or 
other collections of data under this Act, includ-
ing a student unit record system, an education 
bar code system, or any other system that tracks 
individual students over time. 

‘‘(b) EXCEPTION.—The provisions of subsection 
(a) shall not apply to a system (or a successor 
system) that— 

‘‘(1) is necessary for the operation of programs 
authorized by title II, IV, or VII; and 

‘‘(2) was in use by the Secretary, directly or 
through a contractor, as of the day before the 
date of enactment of the Higher Education Op-
portunity Act. 

‘‘(c) STATE DATABASES.—Nothing in this Act 
shall prohibit a State or a consortium of States 
from developing, implementing, or maintaining 
State-developed databases that track individ-
uals over time, including student unit record 
systems that contain information related to en-
rollment, attendance, graduation and retention 
rates, student financial assistance, and grad-
uate employment outcomes.’’. 
SEC. 114. IN-STATE TUITION RATES FOR ARMED 

FORCES MEMBERS, SPOUSES, AND 
DEPENDENT CHILDREN. 

Part C of title I (20 U.S.C. 1015) is further 
amended by adding after section 134 (as added 
by section 113 of this Act) the following: 
‘‘SEC. 135. IN-STATE TUITION RATES FOR MEM-

BERS OF THE ARMED FORCES ON AC-
TIVE DUTY, SPOUSES, AND DEPEND-
ENT CHILDREN. 

‘‘(a) REQUIREMENT.—In the case of a member 
of the armed forces who is on active duty for a 
period of more than 30 days and whose domicile 
or permanent duty station is in a State that re-
ceives assistance under this Act, such State 
shall not charge such member (or the spouse or 
dependent child of such member) tuition for at-
tendance at a public institution of higher edu-
cation in the State at a rate that is greater than 
the rate charged for residents of the State. 

‘‘(b) CONTINUATION.—If a member of the 
armed forces (or the spouse or dependent child 
of a member) pays tuition at a public institution 
of higher education in a State at a rate deter-
mined by subsection (a), the provisions of sub-
section (a) shall continue to apply to such mem-
ber, spouse, or dependent while continuously 
enrolled at that institution, notwithstanding a 
subsequent change in the permanent duty sta-
tion of the member to a location outside the 
State. 

‘‘(c) EFFECTIVE DATE.—This section shall take 
effect at each public institution of higher edu-
cation in a State that receives assistance under 
this Act for the first period of enrollment at 
such institution that begins after July 1, 2009. 

‘‘(d) DEFINITIONS.—In this section, the terms 
‘armed forces’ and ‘active duty for a period of 
more than 30 days’ have the meanings given 
those terms in section 101 of title 10, United 
States Code.’’. 
SEC. 115. STATE HIGHER EDUCATION INFORMA-

TION SYSTEM PILOT PROGRAM. 
Part C of title I of the Higher Education Act 

of 1965 (20 U.S.C. 1015) is further amended by 
adding after section 135 (as added by section 114 
of this Act) the following: 
‘‘SEC. 136. STATE HIGHER EDUCATION INFORMA-

TION SYSTEM PILOT PROGRAM. 
‘‘(a) PURPOSE.—It is the purpose of this sec-

tion to carry out a pilot program to assist not 
more than five States to develop State-level post-
secondary student data systems to— 

‘‘(1) improve the capacity of States and insti-
tutions of higher education to generate more 
comprehensive and comparable data, in order to 
develop better-informed educational policy at 
the State level and to evaluate the effectiveness 
of institutional performance while protecting 
the confidentiality of students’ personally iden-
tifiable information; and 

‘‘(2) identify how to best minimize the data-re-
porting burden placed on institutions of higher 
education, particularly smaller institutions, and 
to maximize and improve the information insti-
tutions receive from the data systems, in order 
to assist institutions in improving educational 
practice and postsecondary outcomes. 

‘‘(b) DEFINITION OF ELIGIBLE ENTITY.—In this 
section, the term ‘eligible entity’ means— 

‘‘(1) a State higher education system; or 
‘‘(2) a consortium of State higher education 

systems, or a consortium of individual institu-
tions of higher education, that is broadly rep-
resentative of institutions in different sectors 
and geographic locations. 

‘‘(c) COMPETITIVE GRANTS.— 
‘‘(1) GRANTS AUTHORIZED.—The Secretary 

shall award grants, on a competitive basis, to 
not more than five eligible entities to enable the 
eligible entities to— 

‘‘(A) design, test, and implement systems of 
postsecondary student data that provide the 
maximum benefits to States, institutions of high-
er education, and State policymakers; and 

‘‘(B) examine the costs and burdens involved 
in implementing a State-level postsecondary stu-
dent data system. 

‘‘(2) DURATION.—A grant awarded under this 
section shall be for a period of not more than 
three years. 

‘‘(d) APPLICATION REQUIREMENTS.—An eligible 
entity desiring a grant under this section shall 
submit an application to the Secretary at such 
time, in such manner, and containing such in-
formation as the Secretary may reasonably re-
quire, including a description of— 

‘‘(1) how the eligible entity will ensure that 
student privacy is protected and that individ-
ually identifiable information about students, 
the students’ achievements, and the students’ 
families remains confidential in accordance with 
section 444 of the General Education Provisions 
Act (Family Educational Rights and Privacy 
Act of 1974) (20 U.S.C. 1232g); and 

‘‘(2) how the activities funded by the grant 
will be supported after the three-year grant pe-
riod. 
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‘‘(e) USE OF FUNDS.—A grant awarded under 

this section shall be used to— 
‘‘(1) design, develop, and implement the com-

ponents of a comprehensive postsecondary stu-
dent data system with the capacity to transmit 
student information within a State; 

‘‘(2) improve the capacity of institutions of 
higher education to analyze and use student 
data; 

‘‘(3) select and define common data elements, 
data quality, and other elements that will en-
able the data system to— 

‘‘(A) serve the needs of institutions of higher 
education for institutional research and im-
provement; 

‘‘(B) provide students and the students’ fami-
lies with useful information for decision-making 
about postsecondary education; and 

‘‘(C) provide State policymakers with im-
proved information to monitor and guide efforts 
to improve student outcomes and success in 
higher education; 

‘‘(4) estimate costs and burdens at the institu-
tional level for the reporting system for different 
types of institutions; and 

‘‘(5) test the feasibility of protocols and stand-
ards for maintaining data privacy and data ac-
cess. 

‘‘(f) EVALUATION; REPORTS.—Not later than 
six months after the end of the projects funded 
by grants awarded under this section, the Sec-
retary shall— 

‘‘(1) conduct a comprehensive evaluation of 
the pilot program authorized by this section; 
and 

‘‘(2) report the Secretary’s findings, as well as 
recommendations regarding the implementation 
of State-level postsecondary student data sys-
tems, to the authorizing committees. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years.’’. 
SEC. 116. STATE COMMITMENT TO AFFORDABLE 

COLLEGE EDUCATION. 
Part C of title I (20 U.S.C. 1015) is further 

amended by adding after section 136 (as added 
by section 115 of this Act) the following new sec-
tion: 
‘‘SEC. 137. STATE COMMITMENT TO AFFORDABLE 

COLLEGE EDUCATION. 
‘‘(a) MAINTENANCE OF EFFORT REQUIRED.—A 

State shall provide— 
‘‘(1) for public institutions of higher education 

in such State for any academic year beginning 
on or after July 1, 2008, an amount which is 
equal to or greater than the average amount 
provided for non-capital and non-direct re-
search and development expenses or costs by 
such State to such institutions of higher edu-
cation during the five most recent preceding 
academic years for which satisfactory data are 
available; and 

‘‘(2) for private institutions of higher edu-
cation in such State for any academic year be-
ginning on or after July 1, 2008, an amount 
which is equal to or greater than the average 
amount provided for student financial aid for 
paying costs associated with postsecondary edu-
cation by such State to such institutions during 
the five most recent preceding academic years 
for which satisfactory data are available. 

‘‘(b) ADJUSTMENTS FOR BIENNIAL APPROPRIA-
TIONS.—The Secretary shall take into consider-
ation any adjustments to the calculations under 
subsection (a) that may be required to accu-
rately reflect funding levels for postsecondary 
education in States with biennial appropriation 
cycles. 

‘‘(c) WAIVER.—The Secretary shall waive the 
requirements of subsection (a), if the Secretary 
determines that such a waiver would be equi-
table due to exceptional or uncontrollable cir-
cumstances, such as a natural disaster or a pre-
cipitous and unforseen decline in the financial 
resources of a State or State educational agen-
cy, as appropriate. 

‘‘(d) VIOLATION OF MAINTENANCE OF EF-
FORT.—Notwithstanding any other provision of 
law, the Secretary shall withhold from any 
State that violates subsection (a) and does not 
receive a waiver pursuant to subsection (c) any 
amount that would otherwise be available to the 
State under section 781 until such State has 
made significant efforts to correct such viola-
tion.’’. 
SEC. 117. PERFORMANCE-BASED ORGANIZATION 

FOR THE DELIVERY OF FEDERAL 
STUDENT FINANCIAL ASSISTANCE. 

Section 141 (20 U.S.C. 1018) is amended— 
(1) in subsection (a)— 
(A) in paragraph (1), by striking ‘‘oper-

ational’’ and inserting ‘‘administrative and 
oversight’’; and 

(B) in paragraph (2)(D), by striking ‘‘of the 
operational functions’’ and inserting ‘‘and ad-
ministration’’; 

(2) in subsection (b)— 
(A) in paragraph (1)— 
(i) in subparagraph (A), by striking ‘‘the in-

formation systems administered by the PBO, 
and other functions performed by the PBO’’ and 
inserting ‘‘the Federal student financial assist-
ance programs authorized under title IV’’; and 

(ii) by striking subparagraph (C) and insert-
ing the following: 

‘‘(C) assist the Chief Operating Officer in 
identifying goals for— 

‘‘(i) the administration of the systems used to 
administer the Federal student financial assist-
ance programs authorized under title IV; and 

‘‘(ii) the updating of such systems to current 
technology.’’; 

(B) in paragraph (2)— 
(i) in the matter preceding subparagraph 

(A)— 
(I) by striking ‘‘administration of the informa-

tion and financial systems that support’’ and 
inserting ‘‘the administration of Federal’’; and 

(II) by striking ‘‘this title’’ and inserting ‘‘title 
IV’’; 

(ii) in subparagraph (A)— 
(I) in the matter preceding clause (i), by strik-

ing ‘‘of the delivery system for Federal student 
assistance’’ and inserting ‘‘for the Federal stu-
dent financial assistance programs authorized 
under title IV’’; 

(II) by striking clauses (i) and (ii) and insert-
ing the following: 

‘‘(i) the collection, processing, and trans-
mission of data to students, institutions, lend-
ers, State agencies, and other authorized par-
ties; 

‘‘(ii) the design and technical specifications 
for software development and procurement for 
systems supporting the Federal student finan-
cial assistance programs authorized under title 
IV;’’; 

(III) in clause (iii), by striking ‘‘delivery’’ and 
inserting ‘‘administration’’; 

(IV) in clause (iv)— 
(aa) by inserting ‘‘the Federal’’ after ‘‘sup-

porting’’; 
(bb) by striking ‘‘under this title’’ and insert-

ing ‘‘authorized under title IV’’; and 
(cc) by striking ‘‘and’’ after the semicolon; 
(V) in clause (v), by striking ‘‘systems that 

support those programs.’’ and inserting ‘‘the ad-
ministration of the Federal student financial as-
sistance programs authorized under title IV; 
and’’; and 

(VI) by adding at the end the following: 
‘‘(vi) ensuring the integrity of the Federal stu-

dent financial assistance programs authorized 
under title IV.’’; and 

(iii) in subparagraph (B), by striking ‘‘oper-
ations and services’’ and inserting ‘‘activities 
and functions’’; and 

(3) in subsection (c)— 
(A) in the subsection heading, by striking 

‘‘PERFORMANCE PLAN AND REPORT’’ and insert-
ing ‘‘PERFORMANCE PLAN, REPORT, AND BRIEF-
ING’’; 

(B) in paragraph (1)(C)— 
(i) by striking ‘‘this title’’ each place the term 

appears and inserting ‘‘under title IV’’; 

(ii) in clause (iii), by striking ‘‘information 
and delivery’’; and 

(iii) in clause (iv)— 
(I) by striking ‘‘Developing an’’ and inserting 

‘‘Developing’’; and 
(II) by striking ‘‘delivery and information sys-

tem’’ and inserting ‘‘systems’’; 
(C) in paragraph (2)— 
(i) in subparagraph (A), by inserting ‘‘the’’ 

after ‘‘PBO and’’; and 
(ii) in subparagraph (B), by striking ‘‘Officer’’ 

and inserting ‘‘Officers’’; 
(D) in paragraph (3), by inserting ‘‘students,’’ 

after ‘‘consult with’’; and 
(E) by adding at the end the following: 
‘‘(4) BRIEFING ON ENFORCEMENT OF STUDENT 

LOAN PROVISIONS.—The Secretary shall, upon 
request, provide a briefing to the members of the 
authorizing committees on the steps the Depart-
ment has taken to ensure— 

‘‘(A) the integrity of the student loan pro-
grams; and 

‘‘(B) that lenders and guaranty agencies are 
adhering to the requirements of title IV.’’; 

(4) in subsection (d)— 
(A) in paragraph (1), by striking the second 

sentence; and 
(B) in paragraph (5)— 
(i) in subparagraph (B), by striking ‘‘para-

graph (2)’’ and inserting ‘‘paragraph (4)’’; and 
(ii) in subparagraph (C), by striking ‘‘this’’; 
(5) in subsection (f)— 
(A) in paragraph (2), by striking ‘‘to bor-

rowers’’ and inserting ‘‘to students, bor-
rowers,’’; and 

(B) in paragraph (3)(A), by striking ‘‘(1)(A)’’ 
and inserting ‘‘(1)’’; 

(6) in subsection (g)(3), by striking ‘‘not more 
than 25’’; 

(7) in subsection (h), by striking ‘‘organiza-
tional effectiveness’’ and inserting ‘‘effective-
ness’’; 

(8) by striking subsection (i); 
(9) by redesignating subsection (j) as sub-

section (i); and 
(10) in subsection (i) (as redesignated by para-

graph (9)), by striking ‘‘, including transition 
costs’’. 
SEC. 118. PROCUREMENT FLEXIBILITY. 

Section 142 (20 U.S.C. 1018a) is amended— 
(1) in subsection (b)— 
(A) in paragraph (1)— 
(i) by striking ‘‘for information systems sup-

porting the programs authorized under title 
IV’’; and 

(ii) by striking ‘‘and’’ after the semicolon; 
(B) in paragraph (2), by striking the period at 

the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(3) through the Chief Operating Officer— 
‘‘(A) to the maximum extent practicable, uti-

lize procurement systems that streamline oper-
ations, improve internal controls, and enhance 
management; and 

‘‘(B) assess the efficiency of such systems and 
assess such systems’ ability to meet PBO re-
quirements.’’; 

(2) by striking subsection (c)(2) and inserting 
the following: 

‘‘(2) FEE FOR SERVICE ARRANGEMENTS.—The 
Chief Operating Officer shall, when appropriate 
and consistent with the purposes of the PBO, 
acquire services related to the functions set 
forth in section 141(b)(2) from any entity that 
has the capability and capacity to meet the re-
quirements set by the PBO. The Chief Operating 
Officer is authorized to pay fees that are equiv-
alent to those paid by other entities to an orga-
nization that provides services that meet the re-
quirements of the PBO, as determined by the 
Chief Operating Officer.’’; 

(3) in subsection (d)(2)(B), by striking ‘‘on 
Federal Government contracts’’; 

(4) in subsection (g)— 
(A) in paragraph (4)(A)— 
(i) in the subparagraph heading, by striking 

‘‘SOLE SOURCE.—’’ and inserting ‘‘SINGLE- 
SOURCE BASIS.—’’; and 
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(ii) by striking ‘‘sole-source’’ and inserting 

‘‘single-source’’; and 
(B) in paragraph (7), by striking ‘‘sole- 

source’’ and inserting ‘‘single-source’’; 
(5) in subsection (h)(2)(A), by striking ‘‘sole- 

source’’ and inserting ‘‘single-source’’; and 
(6) in subsection (l), by striking paragraph (3) 

and inserting the following: 
‘‘(3) SINGLE-SOURCE BASIS.—The term ‘single- 

source basis’, with respect to an award of a con-
tract, means that the contract is awarded to a 
source after soliciting an offer or offers from, 
and negotiating with, only such source (al-
though such source is not the only source in the 
marketplace capable of meeting the need) be-
cause such source is the most advantageous 
source for purposes of the award.’’. 
SEC. 119. CERTIFICATION REGARDING THE USE 

OF CERTAIN FEDERAL FUNDS. 
(a) PROHIBITION.—No Federal funds received 

under the Higher Education Act of 1965 (20 
U.S.C. 1001 et seq.) by an institution of higher 
education or other postsecondary educational 
institution may be used to pay any person for 
influencing or attempting to influence an officer 
or employee of any agency, a Member of Con-
gress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection 
with any Federal action described in subsection 
(b). 

(b) APPLICABILITY.—The prohibition in sub-
section (a) applies with respect to the following 
Federal actions: 

(1) The awarding of any Federal contract. 
(2) The making of any Federal grant. 
(3) The making of any Federal loan. 
(4) The entering into of any Federal coopera-

tive agreement. 
(5) The extension, continuation, renewal, 

amendment, or modification of any Federal con-
tract, grant, loan, or cooperative agreement. 

(c) LOBBYING AND EARMARKS.—No Federal 
student aid funding under the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001 et seq.) may be 
used to hire a registered lobbyist or pay any per-
son or entity for securing an earmark. 

(d) CERTIFICATION.—Each institution of high-
er education or other postsecondary educational 
institution receiving Federal funding under the 
Higher Education Act of 1965 (20 U.S.C. 1001 et 
seq.), as a condition for receiving such funding, 
shall annually certify to the Secretary of Edu-
cation that the requirements of subsections (a) 
through (c) have been met. 

(e) ACTIONS TO IMPLEMENT AND ENFORCE.— 
The Secretary of Education shall take such ac-
tions as are necessary to ensure that the provi-
sions of this section are implemented and en-
forced. 
SEC. 120. INSTITUTION AND LENDER REPORTING 

AND DISCLOSURE REQUIREMENTS. 
Title I (as amended by this title) (20 U.S.C. 

1001 et seq.) is further amended by adding at the 
end the following: 
‘‘PART E—LENDER AND INSTITUTION RE-

QUIREMENTS RELATING TO EDUCATION 
LOANS 

‘‘SEC. 151. DEFINITIONS. 
‘‘In this part: 
‘‘(1) AGENT.—The term ‘agent’ means an offi-

cer or employee of a covered institution or an 
institution-affiliated organization. 

‘‘(2) COVERED INSTITUTION.—The term ‘cov-
ered institution’ means any institution of higher 
education, as such term is defined in section 102, 
that receives any Federal funding or assistance. 

‘‘(3) EDUCATION LOAN.—The term ‘education 
loan’ (except when used as part of the term ‘pri-
vate education loan’) means— 

‘‘(A) any loan made, insured, or guaranteed 
under part B of title IV; 

‘‘(B) any loan made under part D of title IV; 
or 

‘‘(C) a private education loan. 
‘‘(4) ELIGIBLE LENDER.—The term ‘eligible 

lender’ has the meaning given such term in sec-
tion 435(d). 

‘‘(5) INSTITUTION-AFFILIATED ORGANIZATION.— 
The term ‘institution-affiliated organization’— 

‘‘(A) means any organization that— 
‘‘(i) is directly or indirectly related to a cov-

ered institution; and 
‘‘(ii) is engaged in the practice of recom-

mending, promoting, or endorsing education 
loans for students attending such covered insti-
tution or the families of such students; 

‘‘(B) may include an alumni organization, 
athletic organization, foundation, or social, 
academic, or professional organization, of a cov-
ered institution; and 

‘‘(C) notwithstanding subparagraphs (A) and 
(B), does not include any lender with respect to 
any education loan secured, made, or extended 
by such lender. 

‘‘(6) LENDER.—The term ‘lender’ (except when 
used as part of the terms ‘eligible lender’ and 
‘private educational lender’)— 

‘‘(A) means— 
‘‘(i) in the case of a loan made, insured, or 

guaranteed under part B of title IV, an eligible 
lender; 

‘‘(ii) in the case of any loan issued or pro-
vided to a student under part D of title IV, the 
Secretary; and 

‘‘(iii) in the case of a private education loan, 
a private educational lender as defined in sec-
tion 140 of the Truth in Lending Act; and 

‘‘(B) includes any other person engaged in the 
business of securing, making, or extending edu-
cation loans on behalf of the lender. 

‘‘(7) OFFICER.—The term ‘officer’ includes a 
director or trustee of a covered institution or in-
stitution-affiliated organization, if such indi-
vidual is treated as an employee of such covered 
institution or institution-affiliated organization, 
respectively. 

‘‘(8) PREFERRED LENDER ARRANGEMENT.—The 
term ‘preferred lender arrangement’— 

‘‘(A) means an arrangement or agreement be-
tween a lender and a covered institution or an 
institution-affiliated organization of such cov-
ered institution— 

‘‘(i) under which a lender provides or other-
wise issues education loans to the students at-
tending such covered institution or the families 
of such students; and 

‘‘(ii) that relates to such covered institution or 
such institution-affiliated organization recom-
mending, promoting, or endorsing the education 
loan products of the lender; and 

‘‘(B) does not include— 
‘‘(i) arrangements or agreements with respect 

to loans under part D of title IV; or 
‘‘(ii) arrangements or agreements with respect 

to loans that originate through the auction pilot 
program under section 499(b). 

‘‘(9) PRIVATE EDUCATION LOAN.—The term 
‘private education loan’ has the meaning given 
the term in section 140 of the Truth in Lending 
Act. 
‘‘SEC. 152. RESPONSIBILITIES OF COVERED INSTI-

TUTIONS, INSTITUTION-AFFILIATED 
ORGANIZATIONS, AND LENDERS. 

‘‘(a) RESPONSIBILITIES OF COVERED INSTITU-
TIONS AND INSTITUTION-AFFILIATED ORGANIZA-
TIONS.— 

‘‘(1) DISCLOSURES BY COVERED INSTITUTIONS 
AND INSTITUTION-AFFILIATED ORGANIZATIONS.— 

‘‘(A) PREFERRED LENDER ARRANGEMENT DIS-
CLOSURES.—In addition to the disclosures re-
quired by subsections (a)(27) and (h) of section 
487 (if applicable), a covered institution, or an 
institution-affiliated organization of such cov-
ered institution, that participates in a preferred 
lender arrangement shall disclose— 

‘‘(i) on such covered institution’s or institu-
tion-affiliated organization’s website and in all 
informational materials described in subpara-
graph (C) that describe or discuss education 
loans— 

‘‘(I) the maximum amount of Federal grant 
and loan aid under title IV available to stu-
dents, in an easy to understand format; 

‘‘(II) the information required to be disclosed 
pursuant to section 153(a)(2)(A)(i), for each type 

of loan described in section 151(3)(A) that is of-
fered pursuant to a preferred lender arrange-
ment of the institution or organization to stu-
dents of the institution or the families of such 
students; and 

‘‘(III) a statement that such institution is re-
quired to process the documents required to ob-
tain a loan under part B of title IV from any eli-
gible lender the student selects; and 

‘‘(ii) on such covered institution’s or institu-
tion-affiliated organization’s website and in all 
informational materials described in subpara-
graph (C) that describe or discuss private edu-
cation loans— 

‘‘(I) in the case of a covered institution, the 
information that the Board of Governors of the 
Federal Reserve System requires to be disclosed 
under section 128(e)(11) of the Truth in Lending 
Act (15 U.S.C. 1638(e)(11)), for each type of pri-
vate education loan offered pursuant to a pre-
ferred lender arrangement of the institution to 
students of the institution or the families of 
such students; and 

‘‘(II) in the case of an institution-affiliated 
organization of a covered institution, the infor-
mation the Board of Governors of the Federal 
Reserve System requires to be disclosed under 
section 128(e)(1) of the Truth in Lending Act (15 
U.S.C. 1638(e)(1)), for each type of private edu-
cation loan offered pursuant to a preferred 
lender arrangement of the organization to stu-
dents of such institution or the families of such 
students. 

‘‘(B) PRIVATE EDUCATION LOAN DISCLO-
SURES.—A covered institution, or an institution- 
affiliated organization of such covered institu-
tion, that provides information regarding a pri-
vate education loan from a lender to a prospec-
tive borrower shall— 

‘‘(i) provide the prospective borrower with the 
information the Board of Governors of the Fed-
eral Reserve System requires to be disclosed 
under section 128(e)(1) of the Truth in Lending 
Act (15 U.S.C. 1638(e)(1)) for such loan; 

‘‘(ii) inform the prospective borrower that— 
‘‘(I) the prospective borrower may qualify for 

loans or other assistance under title IV; and 
‘‘(II) the terms and conditions of loans made, 

insured, or guaranteed under title IV may be 
more favorable than the provisions of private 
education loans; and 

‘‘(iii) ensure that information regarding pri-
vate education loans is presented in such a 
manner as to be distinct from information re-
garding loans that are made, insured, or guar-
anteed under title IV. 

‘‘(C) INFORMATIONAL MATERIALS.—The infor-
mational materials described in this subpara-
graph are publications, mailings, or electronic 
messages or materials that— 

‘‘(i) are distributed to prospective or current 
students of a covered institution and families of 
such students; and 

‘‘(ii) describe or discuss the financial aid op-
portunities available to students at an institu-
tion of higher education. 

‘‘(2) USE OF INSTITUTION NAME.—A covered in-
stitution, or an institution-affiliated organiza-
tion of such covered institution, that enters into 
a preferred lender arrangement with a lender re-
garding private education loans shall not agree 
to the lender’s use of the name, emblem, mascot, 
or logo of such institution or organization, or 
other words, pictures, or symbols readily identi-
fied with such institution or organization, in 
the marketing of private education loans to stu-
dents attending such institution in any way 
that implies that the loan is offered or made by 
such institution or organization instead of the 
lender. 

‘‘(3) USE OF LENDER NAME.—A covered institu-
tion, or an institution-affiliated organization of 
such covered institution, that enters into a pre-
ferred lender arrangement with a lender regard-
ing private education loans shall ensure that 
the name of the lender is displayed in all infor-
mation and documentation related to such 
loans. 
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‘‘(b) LENDER RESPONSIBILITIES.— 
‘‘(1) DISCLOSURES BY LENDERS.— 
‘‘(A) DISCLOSURES TO BORROWERS.— 
‘‘(i) FEDERAL EDUCATION LOANS.—For each 

education loan that is made, insured, or guar-
anteed under part B or D of title IV (other than 
a loan made under section 428C or a Federal Di-
rect Consolidation Loan), at or prior to the time 
the lender disburses such loan, the lender shall 
provide the prospective borrower or borrower, in 
writing (including through electronic means), 
with the disclosures described in subsections (a) 
and (c) of section 433. 

‘‘(ii) PRIVATE EDUCATION LOANS.—For each of 
a lender’s private education loans, the lender 
shall comply with the disclosure requirements 
under section 128(e) of the Truth in Lending Act 
(15 U.S.C. 1638(e)). 

‘‘(B) DISCLOSURES TO THE SECRETARY.— 
‘‘(i) IN GENERAL.—Each lender of a loan made, 

insured, or guaranteed under part B of title IV 
shall, on an annual basis, report to the Sec-
retary— 

‘‘(I) any reasonable expenses paid or provided 
under section 435(d)(5)(D) or paragraph (3)(B) 
or (7) of section 487(e) to any agent of a covered 
institution who— 

‘‘(aa) is employed in the financial aid office of 
a covered institution; or 

‘‘(bb) otherwise has responsibilities with re-
spect to education loans or other financial aid 
of the institution; and 

‘‘(II) any similar expenses paid or provided to 
any agent of an institution-affiliated organiza-
tion who is involved in the practice of recom-
mending, promoting, or endorsing education 
loans. 

‘‘(ii) CONTENTS OF REPORTS.—Each report de-
scribed in clause (i) shall include— 

‘‘(I) the amount for each specific instance in 
which the lender provided such expenses; 

‘‘(II) the name of any agent described in 
clause (i) to whom the expenses were paid or 
provided; 

‘‘(III) the dates of the activity for which the 
expenses were paid or provided; and 

‘‘(IV) a brief description of the activity for 
which the expenses were paid or provided. 

‘‘(iii) REPORT TO CONGRESS.—The Secretary 
shall summarize the information received from 
the lenders under this subparagraph in a report 
and transmit such report annually to the au-
thorizing committees. 

‘‘(2) CERTIFICATION BY LENDERS.—Not later 
than 18 months after the date of enactment of 
the Higher Education Opportunity Act— 

‘‘(A) in addition to any other disclosure re-
quired under Federal law, each lender of a loan 
made, insured, or guaranteed under part B of 
title IV that participates in one or more pre-
ferred lender arrangements shall annually cer-
tify the lender’s compliance with the require-
ments of this Act; and 

‘‘(B) if an audit of a lender is required pursu-
ant to section 428(b)(1)(U)(iii), the lender’s com-
pliance with the requirements under this section 
shall be reported on and attested to annually by 
the auditor of such lender. 
‘‘SEC. 153. LOAN INFORMATION TO BE DISCLOSED 

AND MODEL DISCLOSURE FORM FOR 
COVERED INSTITUTIONS, INSTITU-
TION-AFFILIATED ORGANIZATIONS, 
AND LENDERS PARTICIPATING IN 
PREFERRED LENDER ARRANGE-
MENTS. 

‘‘(a) DUTIES OF THE SECRETARY.— 
‘‘(1) DETERMINATION OF MINIMUM DISCLO-

SURES.— 
‘‘(A) IN GENERAL.—Not later than 18 months 

after the date of enactment of the Higher Edu-
cation Opportunity Act, the Secretary, in co-
ordination with the Board of Governors of the 
Federal Reserve System, shall determine the 
minimum information that lenders, covered in-
stitutions, and institution-affiliated organiza-
tions of such covered institutions participating 
in preferred lender arrangements shall make 
available regarding education loans described in 

section 151(3)(A) that are offered to students 
and the families of such students. 

‘‘(B) CONSULTATION AND CONTENT OF MINIMUM 
DISCLOSURES.—In carrying out subparagraph 
(A), the Secretary shall— 

‘‘(i) consult with students, the families of such 
students, representatives of covered institutions 
(including financial aid administrators, admis-
sion officers, and business officers), representa-
tives of institution-affiliated organizations, sec-
ondary school guidance counselors, lenders, 
loan servicers, and guaranty agencies; 

‘‘(ii) include, in the minimum information 
under subparagraph (A) that is required to be 
made available, the information that the Board 
of Governors of the Federal Reserve System re-
quires to be disclosed under section 128(e)(1) of 
the Truth in Lending Act (15 U.S.C. 1638(e)(1)), 
modified as necessary to apply to such loans; 
and 

‘‘(iii) consider the merits of requiring each 
covered institution, and each institution-affili-
ated organization of such covered institution, 
with a preferred lender arrangement to provide 
to prospective borrowers and the families of 
such borrowers the following information for 
each type of education loan offered pursuant to 
such preferred lender arrangement: 

‘‘(I) The interest rate and terms and condi-
tions of the loan for the next award year, in-
cluding loan forgiveness and deferment. 

‘‘(II) Information on any charges, such as 
origination and Federal default fees, that are 
payable on the loan, and whether those charges 
will be— 

‘‘(aa) collected by the lender at or prior to the 
disbursal of the loan, including whether the 
charges will be deducted from the proceeds of 
the loan or paid separately by the borrower; or 

‘‘(bb) paid in whole or in part by the lender. 
‘‘(III) The annual and aggregate maximum 

amounts that may be borrowed. 
‘‘(IV) The average amount borrowed from the 

lender by students who graduated from such in-
stitution in the preceding year with certificates, 
undergraduate degrees, graduate degrees, and 
professional degrees, as applicable, and who ob-
tained loans of such type from the lender for the 
preceding year. 

‘‘(V) The amount the borrower may pay in in-
terest, based on a standard repayment plan and 
the average amount borrowed from the lender by 
students who graduated from such institution in 
the preceding year and who obtained loans of 
such type from the lender for the preceding 
year, for— 

‘‘(aa) borrowers who take out loans under sec-
tion 428; 

‘‘(bb) borrowers who take out loans under sec-
tion 428B or 428H, who pay the interest while in 
school; and 

‘‘(cc) borrowers who take out loans under sec-
tion 428B or 428H, who do not pay the interest 
while in school. 

‘‘(VI) The consequences for the borrower of 
defaulting on a loan, including limitations on 
the discharge of an education loan in bank-
ruptcy. 

‘‘(VII) Contact information for the lender. 
‘‘(VIII) Other information suggested by the 

persons and entities with whom the Secretary 
has consulted under clause (i). 

‘‘(2) REQUIRED DISCLOSURES.—After making 
the determinations under paragraph (1), the 
Secretary, in coordination with the Board of 
Governors of the Federal Reserve System and 
after consultation with the public, shall— 

‘‘(A)(i) provide that the information deter-
mined under paragraph (1) shall be disclosed by 
covered institutions, and institution-affiliated 
organizations of such covered institutions, with 
preferred lender arrangements to prospective 
borrowers and the families of such borrowers re-
garding the education loans described in section 
151(3)(A) that are offered pursuant to such pre-
ferred lender arrangements; and 

‘‘(ii) make clear that such covered institutions 
and institution-affiliated organizations may 

provide the required information on a form de-
signed by the institution or organization instead 
of the model disclosure form described in sub-
paragraph (B); 

‘‘(B) develop a model disclosure form that may 
be used by covered institutions, institution-af-
filiated organizations, and preferred lenders 
that includes all of the information required 
under subparagraph (A)(i) in a format that— 

‘‘(i) is easily usable by students, families, in-
stitutions, institution-affiliated organizations, 
lenders, loan servicers, and guaranty agencies; 
and 

‘‘(ii) is similar in format to the form developed 
by the Board of Governors of the Federal Re-
serve System under paragraphs (1) and (5)(A) of 
section 128(e), in order to permit students and 
the families of students to easily compare pri-
vate education loans and education loans de-
scribed in section 151(3)(A); and 

‘‘(C) update such model disclosure form peri-
odically, as necessary. 

‘‘(b) DUTIES OF LENDERS.—Each lender that 
has a preferred lender arrangement with a cov-
ered institution, or an institution-affiliated or-
ganization of such covered institution, with re-
spect to education loans described in section 
151(3)(A) shall annually, by a date determined 
by the Secretary, provide to such covered insti-
tution or such institution-affiliated organiza-
tion, and to the Secretary, the information the 
Secretary requires pursuant to subsection 
(a)(2)(A)(i) for each type of education loan de-
scribed in section 151(3)(A) that the lender plans 
to offer pursuant to such preferred lender ar-
rangement to students attending such covered 
institution, or to the families of such students, 
for the next award year. 

‘‘(c) DUTIES OF COVERED INSTITUTIONS AND 
INSTITUTION-AFFILIATED ORGANIZATIONS.— 

‘‘(1) PROVIDING INFORMATION TO STUDENTS 
AND FAMILIES.— 

‘‘(A) IN GENERAL.—Each covered institution, 
and each institution-affiliated organization of 
such covered institution, that has a preferred 
lender arrangement shall provide the following 
information to students attending such institu-
tion, or the families of such students, as appli-
cable: 

‘‘(i) The information the Secretary requires 
pursuant to subsection (a)(2)(A)(i), for each 
type of education loan described in section 
151(3)(A) offered pursuant to a preferred lender 
arrangement to students of such institution or 
the families of such students. 

‘‘(ii)(I) In the case of a covered institution, 
the information that the Board of Governors of 
the Federal Reserve System requires to be dis-
closed under section 128(e)(11) of the Truth in 
Lending Act (15 U.S.C. 1638(e)(11)) to the cov-
ered institution, for each type of private edu-
cation loan offered pursuant to such preferred 
lender arrangement to students of such institu-
tion or the families of such students. 

‘‘(II) In the case of an institution-affiliated 
organization, the information the Board of Gov-
ernors of the Federal Reserve System requires to 
be disclosed under section 128(e)(1) of the Truth 
in Lending Act (15 U.S.C. 1638(e)(1)), for each 
type of private education loan offered pursuant 
to such preferred lender arrangement to stu-
dents of the institution with which such organi-
zation is affiliated or the families of such stu-
dents. 

‘‘(B) TIMELY PROVISION OF INFORMATION.— 
The information described in subparagraph (A) 
shall be provided in a manner that allows for 
the students or the families to take such infor-
mation into account before selecting a lender or 
applying for an education loan. 

‘‘(2) ANNUAL REPORT.—Each covered institu-
tion, and each institution-affiliated organiza-
tion of such covered institution, that has a pre-
ferred lender arrangement, shall— 

‘‘(A) prepare and submit to the Secretary an 
annual report, by a date determined by the Sec-
retary, that includes, for each lender that has a 
preferred lender arrangement with such covered 
institution or organization— 
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‘‘(i) the information described in clauses (i) 

and (ii) of paragraph (1)(A); and 
‘‘(ii) a detailed explanation of why such cov-

ered institution or institution-affiliated organi-
zation entered into a preferred lender arrange-
ment with the lender, including why the terms, 
conditions, and provisions of each type of edu-
cation loan provided pursuant to the preferred 
lender arrangement are beneficial for students 
attending such institution, or the families of 
such students, as applicable; and 

‘‘(B) ensure that the report required under 
subparagraph (A) is made available to the pub-
lic and provided to students attending or plan-
ning to attend such covered institution and the 
families of such students. 

‘‘(3) CODE OF CONDUCT.— 
‘‘(A) IN GENERAL.—Each covered institution, 

and each institution-affiliated organization of 
such covered institution, that has a preferred 
lender arrangement, shall comply with the code 
of conduct requirements of subparagraphs (A) 
through (C) of section 487(a)(25). 

‘‘(B) APPLICABLE CODE OF CONDUCT.—For 
purposes of subparagraph (A), an institution-af-
filiated organization of a covered institution 
shall— 

‘‘(i) comply with the code of conduct devel-
oped and published by such covered institution 
under subparagraphs (A) and (B) of section 
487(a)(25); 

‘‘(ii) if such institution-affiliated organization 
has a website, publish such code of conduct 
prominently on the website; and 

‘‘(iii) administer and enforce such code of con-
duct by, at a minimum, requiring that all of 
such organization’s agents with responsibilities 
with respect to education loans be annually in-
formed of the provisions of such code of con-
duct. 
‘‘SEC. 154. LOAN INFORMATION TO BE DISCLOSED 

AND MODEL DISCLOSURE FORM FOR 
INSTITUTIONS PARTICIPATING IN 
THE WILLIAM. D. FORD FEDERAL DI-
RECT LOAN PROGRAM. 

‘‘(a) PROVISION OF DISCLOSURES TO INSTITU-
TIONS BY THE SECRETARY.—Not later than 180 
days after the development of the model disclo-
sure form under section 153(a)(2)(B), the Sec-
retary shall provide each institution of higher 
education participating in the William D. Ford 
Direct Loan Program under part D of title IV 
with a completed model disclosure form includ-
ing the same information for Federal Direct 
Stafford Loans, Federal Direct Unsubsidized 
Stafford Loans, and Federal Direct PLUS loans 
made to, or on behalf of, students attending 
each such institution as is required on such 
form for loans described in section 151(3)(A). 

‘‘(b) DUTIES OF INSTITUTIONS.— 
‘‘(1) IN GENERAL.—Each institution of higher 

education participating in the William D. Ford 
Direct Loan Program under part D of title IV 
shall— 

‘‘(A) make the information the Secretary pro-
vides to the institution under subsection (a) 
available to students attending or planning to 
attend the institution, or the families of such 
students, as applicable; and 

‘‘(B) if the institution provides information re-
garding a private education loan to a prospec-
tive borrower, concurrently provide such bor-
rower with the information the Secretary pro-
vides to the institution under subsection (a). 

‘‘(2) CHOICE OF FORMS.—In providing the in-
formation required under paragraph (1), an in-
stitution of higher education may use a com-
parable form designed by the institution instead 
of the model disclosure form developed under 
section 153(a)(2)(B).’’. 

TITLE II—TEACHER QUALITY 
ENHANCEMENT 

SEC. 201. TEACHER QUALITY ENHANCEMENT. 
Title II (20 U.S.C. 1021 et seq.) is amended— 
(1) by inserting before part A the following: 

‘‘SEC. 200. DEFINITIONS. 
‘‘In this title: 

‘‘(1) ARTS AND SCIENCES.—The term ‘arts and 
sciences’ means— 

‘‘(A) when referring to an organizational unit 
of an institution of higher education, any aca-
demic unit that offers one or more academic ma-
jors in disciplines or content areas cor-
responding to the academic subject matter areas 
in which teachers provide instruction; and 

‘‘(B) when referring to a specific academic 
subject area, the disciplines or content areas in 
which academic majors are offered by the arts 
and sciences organizational unit. 

‘‘(2) CHILDREN FROM LOW-INCOME FAMILIES.— 
The term ‘children from low-income families’ 
means children described in section 1124(c)(1)(A) 
of the Elementary and Secondary Education Act 
of 1965. 

‘‘(3) CORE ACADEMIC SUBJECTS.—The term 
‘core academic subjects’ has the meaning given 
the term in section 9101 of the Elementary and 
Secondary Education Act of 1965. 

‘‘(4) EARLY CHILDHOOD EDUCATOR.—The term 
‘early childhood educator’ means an individual 
with primary responsibility for the education of 
children in an early childhood education pro-
gram. 

‘‘(5) EDUCATIONAL SERVICE AGENCY.—The term 
‘educational service agency’ has the meaning 
given the term in section 9101 of the Elementary 
and Secondary Education Act of 1965. 

‘‘(6) ELIGIBLE PARTNERSHIP.—Except as other-
wise provided in section 251, the term ‘eligible 
partnership’ means an entity that— 

‘‘(A) shall include— 
‘‘(i) a high-need local educational agency; 
‘‘(ii)(I) a high-need school or a consortium of 

high-need schools served by the high-need local 
educational agency; or 

‘‘(II) as applicable, a high-need early child-
hood education program; 

‘‘(iii) a partner institution; 
‘‘(iv) a school, department, or program of edu-

cation within such partner institution, which 
may include an existing teacher professional de-
velopment program with proven outcomes within 
a four-year institution of higher education that 
provides intensive and sustained collaboration 
between faculty and local educational agencies 
consistent with the requirements of this title; 
and 

‘‘(v) a school or department of arts and 
sciences within such partner institution; and 

‘‘(B) may include any of the following: 
‘‘(i) The Governor of the State. 
‘‘(ii) The State educational agency. 
‘‘(iii) The State board of education. 
‘‘(iv) The State agency for higher education. 
‘‘(v) A business. 
‘‘(vi) A public or private nonprofit edu-

cational organization. 
‘‘(vii) An educational service agency. 
‘‘(viii) A teacher organization. 
‘‘(ix) A high-performing local educational 

agency, or a consortium of such local edu-
cational agencies, that can serve as a resource 
to the partnership. 

‘‘(x) A charter school (as defined in section 
5210 of the Elementary and Secondary Edu-
cation Act of 1965). 

‘‘(xi) A school or department within the part-
ner institution that focuses on psychology and 
human development. 

‘‘(xii) A school or department within the part-
ner institution with comparable expertise in the 
disciplines of teaching, learning, and child and 
adolescent development. 

‘‘(xiii) An entity operating a program that 
provides alternative routes to State certification 
of teachers. 

‘‘(7) ESSENTIAL COMPONENTS OF READING IN-
STRUCTION.—The term ‘essential components of 
reading instruction’ has the meaning given the 
term in section 1208 of the Elementary and Sec-
ondary Education Act of 1965. 

‘‘(8) EXEMPLARY TEACHER.—The term ‘exem-
plary teacher’ has the meaning given the term 
in section 9101 of the Elementary and Secondary 
Education Act of 1965. 

‘‘(9) HIGH-NEED EARLY CHILDHOOD EDUCATION 
PROGRAM.—The term ‘high-need early childhood 
education program’ means an early childhood 
education program serving children from low-in-
come families that is located within the geo-
graphic area served by a high-need local edu-
cational agency. 

‘‘(10) HIGH-NEED LOCAL EDUCATIONAL AGEN-
CY.—The term ‘high-need local educational 
agency’ means a local educational agency— 

‘‘(A)(i) for which not less than 20 percent of 
the children served by the agency are children 
from low-income families; 

‘‘(ii) that serves not fewer than 10,000 children 
from low-income families; 

‘‘(iii) that meets the eligibility requirements 
for funding under the Small, Rural School 
Achievement Program under section 6211(b) of 
the Elementary and Secondary Education Act of 
1965; or 

‘‘(iv) that meets the eligibility requirements for 
funding under the Rural and Low-Income 
School Program under section 6221(b) of the Ele-
mentary and Secondary Education Act of 1965; 
and 

‘‘(B)(i) for which there is a high percentage of 
teachers not teaching in the academic subject 
areas or grade levels in which the teachers were 
trained to teach; or 

‘‘(ii) for which there is a high teacher turn-
over rate or a high percentage of teachers with 
emergency, provisional, or temporary certifi-
cation or licensure. 

‘‘(11) HIGH-NEED SCHOOL.— 
‘‘(A) IN GENERAL.—The term ‘high-need 

school’ means a school that, based on the most 
recent data available, meets one or both of the 
following: 

‘‘(i) The school is in the highest quartile of 
schools in a ranking of all schools served by a 
local educational agency, ranked in descending 
order by percentage of students from low-income 
families enrolled in such schools, as determined 
by the local educational agency based on one of 
the following measures of poverty: 

‘‘(I) The percentage of students aged 5 
through 17 in poverty counted in the most re-
cent census data approved by the Secretary. 

‘‘(II) The percentage of students eligible for a 
free or reduced price school lunch under the 
Richard B. Russell National School Lunch Act. 

‘‘(III) The percentage of students in families 
receiving assistance under the State program 
funded under part A of title IV of the Social Se-
curity Act. 

‘‘(IV) The percentage of students eligible to 
receive medical assistance under the Medicaid 
program. 

‘‘(V) A composite of two or more of the meas-
ures described in subclauses (I) through (IV). 

‘‘(ii) In the case of— 
‘‘(I) an elementary school, the school serves 

students not less than 60 percent of whom are 
eligible for a free or reduced price school lunch 
under the Richard B. Russell National School 
Lunch Act; or 

‘‘(II) any other school that is not an elemen-
tary school, the other school serves students not 
less than 45 percent of whom are eligible for a 
free or reduced price school lunch under the 
Richard B. Russell National School Lunch Act. 

‘‘(B) SPECIAL RULE.— 
‘‘(i) DESIGNATION BY THE SECRETARY.—The 

Secretary may, upon approval of an application 
submitted by an eligible partnership seeking a 
grant under this title, designate a school that 
does not qualify as a high-need school under 
subparagraph (A) as a high-need school for the 
purpose of this title. The Secretary shall base 
the approval of an application for designation 
of a school under this clause on a consideration 
of the information required under clause (ii), 
and may also take into account other informa-
tion submitted by the eligible partnership. 

‘‘(ii) APPLICATION REQUIREMENTS.—An appli-
cation for designation of a school under clause 
(i) shall include— 

‘‘(I) the number and percentage of students 
attending such school who are— 
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‘‘(aa) aged 5 through 17 in poverty counted in 

the most recent census data approved by the 
Secretary; 

‘‘(bb) eligible for a free or reduced price school 
lunch under the Richard B. Russell National 
School Lunch Act; 

‘‘(cc) in families receiving assistance under 
the State program funded under part A of title 
IV of the Social Security Act; or 

‘‘(dd) eligible to receive medical assistance 
under the Medicaid program; 

‘‘(II) information about the student academic 
achievement of students at such school; and 

‘‘(III) for a secondary school, the graduation 
rate for such school. 

‘‘(12) HIGHLY COMPETENT.—The term ‘highly 
competent’, when used with respect to an early 
childhood educator, means an educator— 

‘‘(A) with specialized education and training 
in development and education of young children 
from birth until entry into kindergarten; 

‘‘(B) with— 
‘‘(i) a baccalaureate degree in an academic 

major in the arts and sciences; or 
‘‘(ii) an associate’s degree in a related edu-

cational area; and 
‘‘(C) who has demonstrated a high level of 

knowledge and use of content and pedagogy in 
the relevant areas associated with quality early 
childhood education. 

‘‘(13) HIGHLY QUALIFIED.—The term ‘highly 
qualified’ has the meaning given such term in 
section 9101 of the Elementary and Secondary 
Education Act of 1965 and, with respect to spe-
cial education teachers, in section 602 of the In-
dividuals with Disabilities Education Act. 

‘‘(14) INDUCTION PROGRAM.—The term ‘induc-
tion program’ means a formalized program for 
new teachers during not less than the teachers’ 
first two years of teaching that is designed to 
provide support for, and improve the profes-
sional performance and advance the retention 
in the teaching field of, beginning teachers. 
Such program shall promote effective teaching 
skills and shall include the following compo-
nents: 

‘‘(A) High-quality teacher mentoring. 
‘‘(B) Periodic, structured time for collabora-

tion with teachers in the same department or 
field, including mentor teachers, as well as time 
for information-sharing among teachers, prin-
cipals, administrators, other appropriate in-
structional staff, and participating faculty in 
the partner institution. 

‘‘(C) The application of empirically-based 
practice and scientifically valid research on in-
structional practices. 

‘‘(D) Opportunities for new teachers to draw 
directly on the expertise of teacher mentors, fac-
ulty, and researchers to support the integration 
of empirically-based practice and scientifically 
valid research with practice. 

‘‘(E) The development of skills in instructional 
and behavioral interventions derived from em-
pirically-based practice and, where applicable, 
scientifically valid research. 

‘‘(F) Faculty who— 
‘‘(i) model the integration of research and 

practice in the classroom; and 
‘‘(ii) assist new teachers with the effective use 

and integration of technology in the classroom. 
‘‘(G) Interdisciplinary collaboration among 

exemplary teachers, faculty, researchers, and 
other staff who prepare new teachers with re-
spect to the learning process and the assessment 
of learning. 

‘‘(H) Assistance with the understanding of 
data, particularly student achievement data, 
and the applicability of such data in classroom 
instruction. 

‘‘(I) Regular and structured observation and 
evaluation of new teachers by multiple eval-
uators, using valid and reliable measures of 
teaching skills. 

‘‘(15) LIMITED ENGLISH PROFICIENT.—The term 
‘limited English proficient’ has the meaning 
given the term in section 9101 of the Elementary 
and Secondary Education Act of 1965. 

‘‘(16) PARENT.—The term ‘parent’ has the 
meaning given the term in section 9101 of the El-
ementary and Secondary Education Act of 1965. 

‘‘(17) PARTNER INSTITUTION.—The term ‘part-
ner institution’ means an institution of higher 
education, which may include a two-year insti-
tution of higher education offering a dual pro-
gram with a four-year institution of higher edu-
cation, participating in an eligible partnership 
that has a teacher preparation program— 

‘‘(A) whose graduates exhibit strong perform-
ance on State-determined qualifying assessments 
for new teachers through— 

‘‘(i) demonstrating that 80 percent or more of 
the graduates of the program who intend to 
enter the field of teaching have passed all of the 
applicable State qualification assessments for 
new teachers, which shall include an assessment 
of each prospective teacher’s subject matter 
knowledge in the content area in which the 
teacher intends to teach; or 

‘‘(ii) being ranked among the highest-per-
forming teacher preparation programs in the 
State as determined by the State— 

‘‘(I) using criteria consistent with the require-
ments for the State report card under section 
205(b) before the first publication of such report 
card; and 

‘‘(II) using the State report card on teacher 
preparation required under section 205(b), after 
the first publication of such report card and for 
every year thereafter; and 

‘‘(B) that requires— 
‘‘(i) each student in the program to meet high 

academic standards or demonstrate a record of 
success, as determined by the institution (in-
cluding prior to entering and being accepted 
into a program), and participate in intensive 
clinical experience; 

‘‘(ii) each student in the program preparing to 
become a teacher to become highly qualified; 
and 

‘‘(iii) each student in the program preparing 
to become an early childhood educator to meet 
degree requirements, as established by the State, 
and become highly competent. 

‘‘(18) PRINCIPLES OF SCIENTIFIC RESEARCH.— 
The term ‘principles of scientific research’ 
means principles of research that— 

‘‘(A) apply rigorous, systematic, and objective 
methodology to obtain reliable and valid knowl-
edge relevant to education activities and pro-
grams; 

‘‘(B) present findings and make claims that 
are appropriate to, and supported by, the meth-
ods that have been employed; and 

‘‘(C) include, appropriate to the research 
being conducted— 

‘‘(i) use of systematic, empirical methods that 
draw on observation or experiment; 

‘‘(ii) use of data analyses that are adequate to 
support the general findings; 

‘‘(iii) reliance on measurements or observa-
tional methods that provide reliable and gener-
alizable findings; 

‘‘(iv) strong claims of causal relationships, 
only with research designs that eliminate plau-
sible competing explanations for observed re-
sults, such as, but not limited to, random-as-
signment experiments; 

‘‘(v) presentation of studies and methods in 
sufficient detail and clarity to allow for replica-
tion or, at a minimum, to offer the opportunity 
to build systematically on the findings of the re-
search; 

‘‘(vi) acceptance by a peer-reviewed journal or 
critique by a panel of independent experts 
through a comparably rigorous, objective, and 
scientific review; and 

‘‘(vii) consistency of findings across multiple 
studies or sites to support the generality of re-
sults and conclusions. 

‘‘(19) PROFESSIONAL DEVELOPMENT.—The term 
‘professional development’ has the meaning 
given the term in section 9101 of the Elementary 
and Secondary Education Act of 1965. 

‘‘(20) SCIENTIFICALLY VALID RESEARCH.—The 
term ‘scientifically valid research’ includes ap-

plied research, basic research, and field-initi-
ated research in which the rationale, design, 
and interpretation are soundly developed in ac-
cordance with principles of scientific research. 

‘‘(21) TEACHER MENTORING.—The term ‘teach-
er mentoring’ means the mentoring of new or 
prospective teachers through a program that— 

‘‘(A) includes clear criteria for the selection of 
teacher mentors who will provide role model re-
lationships for mentees, which criteria shall be 
developed by the eligible partnership and based 
on measures of teacher effectiveness; 

‘‘(B) provides high-quality training for such 
mentors, including instructional strategies for 
literacy instruction and classroom management 
(including approaches that improve the 
schoolwide climate for learning, which may in-
clude positive behavioral interventions and sup-
ports); 

‘‘(C) provides regular and ongoing opportuni-
ties for mentors and mentees to observe each 
other’s teaching methods in classroom settings 
during the day in a high-need school in the 
high-need local educational agency in the eligi-
ble partnership; 

‘‘(D) provides paid release time for mentors, as 
applicable; 

‘‘(E) provides mentoring to each mentee by a 
colleague who teaches in the same field, grade, 
or subject as the mentee; 

‘‘(F) promotes empirically-based practice of, 
and scientifically valid research on, where ap-
plicable— 

‘‘(i) teaching and learning; 
‘‘(ii) assessment of student learning; 
‘‘(iii) the development of teaching skills 

through the use of instructional and behavioral 
interventions; and 

‘‘(iv) the improvement of the mentees’ capac-
ity to measurably advance student learning; 
and 

‘‘(G) includes— 
‘‘(i) common planning time or regularly sched-

uled collaboration for the mentor and mentee; 
and 

‘‘(ii) joint professional development opportu-
nities. 

‘‘(22) TEACHING RESIDENCY PROGRAM.—The 
term ‘teaching residency program’ means a 
school-based teacher preparation program in 
which a prospective teacher— 

‘‘(A) for one academic year, teaches alongside 
a mentor teacher, who is the teacher of record; 

‘‘(B) receives concurrent instruction during 
the year described in subparagraph (A) from the 
partner institution, which courses may be 
taught by local educational agency personnel or 
residency program faculty, in the teaching of 
the content area in which the teacher will be-
come certified or licensed; 

‘‘(C) acquires effective teaching skills; and 
‘‘(D) prior to completion of the program, earns 

a master’s degree, attains full State teacher cer-
tification or licensure, and becomes highly 
qualified. 

‘‘(23) TEACHING SKILLS.—The term ‘teaching 
skills’ means skills that enable a teacher to— 

‘‘(A) increase student learning, achievement, 
and the ability to apply knowledge; 

‘‘(B) effectively convey and explain academic 
subject matter; 

‘‘(C) effectively teach higher-order analytical, 
evaluation, problem-solving, and communication 
skills; 

‘‘(D) employ strategies grounded in the dis-
ciplines of teaching and learning that— 

‘‘(i) are based on empirically-based practice 
and scientifically valid research, where applica-
ble, related to teaching and learning; 

‘‘(ii) are specific to academic subject matter; 
and 

‘‘(iii) focus on the identification of students’ 
specific learning needs, particularly students 
with disabilities, students who are limited 
English proficient, students who are gifted and 
talented, and students with low literacy levels, 
and the tailoring of academic instruction to 
such needs; 
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‘‘(E) conduct an ongoing assessment of stu-

dent learning, which may include the use of 
formative assessments, performance-based as-
sessments, project-based assessments, or port-
folio assessments, that measures higher-order 
thinking skills (including application, analysis, 
synthesis, and evaluation); 

‘‘(F) effectively manage a classroom, includ-
ing the ability to implement positive behavioral 
interventions and support strategies; 

‘‘(G) communicate and work with parents, 
and involve parents in their children’s edu-
cation; and 

‘‘(H) use, in the case of an early childhood ed-
ucator, age-appropriate and developmentally 
appropriate strategies and practices for children 
in early childhood education programs.’’; 

(2) by striking part A and inserting the fol-
lowing: 

‘‘PART A—TEACHER QUALITY 
PARTNERSHIP GRANTS 

‘‘SEC. 201. PURPOSES. 
‘‘The purposes of this part are to— 
‘‘(1) improve student achievement; 
‘‘(2) improve the quality of prospective and 

new teachers by improving the preparation of 
prospective teachers and enhancing professional 
development activities for new teachers; 

‘‘(3) hold teacher preparation programs at in-
stitutions of higher education accountable for 
preparing highly qualified teachers; and 

‘‘(4) recruit highly qualified individuals, in-
cluding minorities and individuals from other 
occupations, into the teaching force. 
‘‘SEC. 202. PARTNERSHIP GRANTS. 

‘‘(a) PROGRAM AUTHORIZED.—From amounts 
made available under section 209, the Secretary 
is authorized to award grants, on a competitive 
basis, to eligible partnerships, to enable the eli-
gible partnerships to carry out the activities de-
scribed in subsection (c). 

‘‘(b) APPLICATION.—Each eligible partnership 
desiring a grant under this section shall submit 
an application to the Secretary at such time, in 
such manner, and accompanied by such infor-
mation as the Secretary may require. Each such 
application shall contain— 

‘‘(1) a needs assessment of the partners in the 
eligible partnership with respect to the prepara-
tion, ongoing training, professional develop-
ment, and retention of general education and 
special education teachers, principals, and, as 
applicable, early childhood educators; 

‘‘(2) a description of the extent to which the 
program to be carried out with grant funds, as 
described in subsection (c), will prepare prospec-
tive and new teachers with strong teaching 
skills; 

‘‘(3) a description of how such program will 
prepare prospective and new teachers to under-
stand and use research and data to modify and 
improve classroom instruction; 

‘‘(4) a description of— 
‘‘(A) how the eligible partnership will coordi-

nate strategies and activities assisted under the 
grant with other teacher preparation or profes-
sional development programs, including pro-
grams funded under the Elementary and Sec-
ondary Education Act of 1965 and the Individ-
uals with Disabilities Education Act, and 
through the National Science Foundation; and 

‘‘(B) how the activities of the partnership will 
be consistent with State, local, and other edu-
cation reform activities that promote teacher 
quality and student academic achievement; 

‘‘(5) an assessment that describes the re-
sources available to the eligible partnership, in-
cluding— 

‘‘(A) the integration of funds from other re-
lated sources; 

‘‘(B) the intended use of the grant funds; and 
‘‘(C) the commitment of the resources of the 

partnership to the activities assisted under this 
section, including financial support, faculty 
participation, and time commitments, and to the 
continuation of the activities when the grant 
ends; 

‘‘(6) a description of— 
‘‘(A) how the eligible partnership will meet the 

purposes of this part; 
‘‘(B) how the partnership will carry out the 

activities required under subsection (d) or (e), 
based on the needs identified in paragraph (1), 
with the goal of improving student academic 
achievement; 

‘‘(C) if the partnership chooses to use funds 
under this section for a project or activities 
under subsection (f) or (g), how the partnership 
will carry out such project or required activities 
based on the needs identified in paragraph (1), 
with the goal of improving student academic 
achievement; 

‘‘(D) the partnership’s evaluation plan under 
section 204(a); 

‘‘(E) how the partnership will align the teach-
er preparation program under subsection (c) 
with the— 

‘‘(i) State early learning standards for early 
childhood education programs, as appropriate, 
and with the relevant domains of early child-
hood development; and 

‘‘(ii) student academic achievement standards 
and academic content standards under section 
1111(b)(2) of the Elementary and Secondary 
Education Act of 1965, established by the State 
in which the partnership is located; 

‘‘(F) how the partnership will prepare general 
education teachers to teach students with dis-
abilities, including training related to participa-
tion as a member of individualized education 
program teams, as defined in section 
614(d)(1)(B) of the Individuals with Disabilities 
Education Act; 

‘‘(G) how the partnership will prepare general 
education and special education teachers to 
teach students who are limited English pro-
ficient; 

‘‘(H) how faculty at the partner institution 
will work, during the term of the grant, with 
highly qualified teachers in the classrooms of 
high-need schools served by the high-need local 
educational agency in the partnership to— 

‘‘(i) provide high-quality professional develop-
ment activities to strengthen the content knowl-
edge and teaching skills of elementary school 
and secondary school teachers; and 

‘‘(ii) train other classroom teachers to imple-
ment literacy programs that incorporate the es-
sential components of reading instruction; 

‘‘(I) how the partnership will design, imple-
ment, or enhance a year-long and rigorous 
teaching preservice clinical program component; 

‘‘(J) how the partnership will support in-serv-
ice professional development strategies and ac-
tivities; and 

‘‘(K) how the partnership will collect, ana-
lyze, and use data on the retention of all teach-
ers and early childhood educators in schools 
and early childhood education programs located 
in the geographic area served by the partnership 
to evaluate the effectiveness of the partnership’s 
teacher and educator support system; and 

‘‘(7) with respect to the induction program re-
quired as part of the activities carried out under 
this section— 

‘‘(A) a demonstration that the schools and de-
partments within the institution of higher edu-
cation that are part of the induction program 
will effectively prepare teachers, including pro-
viding content expertise and expertise in teach-
ing, as appropriate; 

‘‘(B) a demonstration of the eligible partner-
ship’s capability and commitment to, and the 
accessibility to and involvement of faculty in, 
the use of empirically-based practice and sci-
entifically valid research on teaching and learn-
ing; 

‘‘(C) a description of how the teacher prepara-
tion program will design and implement an in-
duction program to support, through not less 
than the first two years of teaching, all new 
teachers who are prepared by the teacher prepa-
ration program in the partnership and who 
teach in the high-need local educational agency 
in the partnership, and, to the extent prac-

ticable, all new teachers who teach in such 
high-need local educational agency, in the fur-
ther development of the new teachers’ teaching 
skills, including the use of mentors who are 
trained and compensated by such program for 
the mentors’ work with new teachers; and 

‘‘(D) a description of how faculty involved in 
the induction program will be able to substan-
tially participate in an early childhood edu-
cation program or an elementary school or sec-
ondary school classroom setting, as applicable, 
including release time and receiving workload 
credit for such participation. 

‘‘(c) USE OF GRANT FUNDS.—An eligible part-
nership that receives a grant under this sec-
tion— 

‘‘(1) shall use grant funds to carry out a pro-
gram for the pre-baccalaureate preparation of 
teachers under subsection (d), a teaching resi-
dency program under subsection (e), or a com-
bination of such programs; and 

‘‘(2) may use grant funds to carry out a lead-
ership development program under subsection 
(f). 

‘‘(d) PARTNERSHIP GRANTS FOR PRE-BACCA-
LAUREATE PREPARATION OF TEACHERS.—An eli-
gible partnership that receives a grant to carry 
out an effective program for the pre-bacca-
laureate preparation of teachers shall carry out 
a program that includes all of the following: 

‘‘(1) REFORMS.— 
‘‘(A) IN GENERAL.—Implementing reforms, de-

scribed in subparagraph (B), within each teach-
er preparation program and, as applicable, each 
preparation program for early childhood edu-
cation programs, of the eligible partnership that 
is assisted under this section, to hold each pro-
gram accountable for— 

‘‘(i) preparing— 
‘‘(I) new or prospective teachers to be highly 

qualified (including teachers in rural school dis-
tricts who may teach multiple subjects, special 
educators, and teachers of students who are lim-
ited English proficient who may teach multiple 
subjects); 

‘‘(II) such teachers and, as applicable, early 
childhood educators, to understand empirically- 
based practice and scientifically valid research 
related to teaching and learning and the appli-
cability of such practice and research, including 
through the effective use of technology, instruc-
tional techniques, and strategies consistent with 
the principles of universal design for learning, 
and through positive behavioral interventions 
and support strategies to improve student 
achievement; and 

‘‘(III) as applicable, early childhood educators 
to be highly competent; and 

‘‘(ii) promoting strong teaching skills and, as 
applicable, techniques for early childhood edu-
cators to improve children’s cognitive, social, 
emotional, and physical development. 

‘‘(B) REQUIRED REFORMS.—The reforms de-
scribed in subparagraph (A) shall include— 

‘‘(i) implementing teacher preparation pro-
gram curriculum changes that improve, evalu-
ate, and assess how well all prospective and new 
teachers develop teaching skills; 

‘‘(ii) using empirically-based practice and sci-
entifically valid research, where applicable, 
about teaching and learning so that all prospec-
tive teachers and, as applicable, early childhood 
educators— 

‘‘(I) understand and can implement research- 
based teaching practices in classroom instruc-
tion; 

‘‘(II) have knowledge of student learning 
methods; 

‘‘(III) possess skills to analyze student aca-
demic achievement data and other measures of 
student learning, and use such data and meas-
ures to improve classroom instruction; 

‘‘(IV) possess teaching skills and an under-
standing of effective instructional strategies 
across all applicable content areas that enable 
general education and special education teach-
ers and early childhood educators to— 

‘‘(aa) meet the specific learning needs of all 
students, including students with disabilities, 

VerDate Aug 31 2005 03:20 Jul 31, 2008 Jkt 069060 PO 00000 Frm 00038 Fmt 4634 Sfmt 6333 E:\CR\FM\A30JY7.017 H30JYPT1er
ow

e 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H7369 July 30, 2008 
students who are limited English proficient, stu-
dents who are gifted and talented, students with 
low literacy levels and, as applicable, children 
in early childhood education programs; and 

‘‘(bb) differentiate instruction for such stu-
dents; 

‘‘(V) can effectively participate as a member 
of the individualized education program team, 
as defined in section 614(d)(1)(B) of the Individ-
uals with Disabilities Education Act; and 

‘‘(VI) can successfully employ effective strate-
gies for reading instruction using the essential 
components of reading instruction; 

‘‘(iii) ensuring collaboration with depart-
ments, programs, or units of a partner institu-
tion outside of the teacher preparation program 
in all academic content areas to ensure that 
prospective teachers receive training in both 
teaching and relevant content areas in order to 
become highly qualified, which may include 
training in multiple subjects to teach multiple 
grade levels as may be needed for individuals 
preparing to teach in rural communities and for 
individuals preparing to teach students with 
disabilities as described in section 602(10)(D) of 
the Individuals with Disabilities Education Act; 

‘‘(iv) developing and implementing an induc-
tion program; 

‘‘(v) developing admissions goals and prior-
ities aligned with the hiring objectives of the 
high-need local educational agency in the eligi-
ble partnership; and 

‘‘(vi) implementing program and curriculum 
changes, as applicable, to ensure that prospec-
tive teachers have the requisite content knowl-
edge, preparation, and degree to teach Ad-
vanced Placement or International Bacca-
laureate courses successfully. 

‘‘(2) CLINICAL EXPERIENCE AND INTERACTION.— 
Developing and improving a sustained and 
high-quality preservice clinical education pro-
gram to further develop the teaching skills of all 
prospective teachers and, as applicable, early 
childhood educators, involved in the program. 
Such program shall do the following: 

‘‘(A) Incorporate year-long opportunities for 
enrichment, including— 

‘‘(i) clinical learning in classrooms in high- 
need schools served by the high-need local edu-
cational agency in the eligible partnership, and 
identified by the eligible partnership; and 

‘‘(ii) closely supervised interaction between 
prospective teachers and faculty, experienced 
teachers, principals, other administrators, and 
school leaders at early childhood education pro-
grams (as applicable), elementary schools, or 
secondary schools, and providing support for 
such interaction. 

‘‘(B) Integrate pedagogy and classroom prac-
tice and promote effective teaching skills in aca-
demic content areas. 

‘‘(C) Provide high-quality teacher mentoring. 
‘‘(D) Be offered over the course of a program 

of teacher preparation. 
‘‘(E) Be tightly aligned with course work (and 

may be developed as a fifth year of a teacher 
preparation program). 

‘‘(F) Where feasible, allow prospective teach-
ers to learn to teach in the same local edu-
cational agency in which the teachers will 
work, learning the instructional initiatives and 
curriculum of that local educational agency. 

‘‘(G) As applicable, provide training and expe-
rience to enhance the teaching skills of prospec-
tive teachers to better prepare such teachers to 
meet the unique needs of teaching in rural or 
urban communities. 

‘‘(H) Provide support and training for individ-
uals participating in an activity for prospective 
or new teachers described in this paragraph or 
paragraph (1) or (3), and for individuals who 
serve as mentors for such teachers, based on 
each individual’s experience. Such support may 
include— 

‘‘(i) with respect to a prospective teacher or a 
mentor, release time for such individual’s par-
ticipation; 

‘‘(ii) with respect to a faculty member, receiv-
ing course workload credit and compensation 

for time teaching in the eligible partnership’s 
activities; and 

‘‘(iii) with respect to a mentor, a stipend, 
which may include bonus, differential, incen-
tive, or performance pay, based on the mentor’s 
extra skills and responsibilities. 

‘‘(3) INDUCTION PROGRAMS FOR NEW TEACH-
ERS.—Creating an induction program for new 
teachers or, in the case of an early childhood 
education program, providing mentoring or 
coaching for new early childhood educators. 

‘‘(4) SUPPORT AND TRAINING FOR PARTICIPANTS 
IN EARLY CHILDHOOD EDUCATION PROGRAMS.—In 
the case of an eligible partnership focusing on 
early childhood educator preparation, imple-
menting initiatives that increase compensation 
for early childhood educators who attain asso-
ciate or baccalaureate degrees in early child-
hood education. 

‘‘(5) TEACHER RECRUITMENT.—Developing and 
implementing effective mechanisms (which may 
include alternative routes to State certification 
of teachers) to ensure that the eligible partner-
ship is able to recruit qualified individuals to 
become highly qualified teachers through the 
activities of the eligible partnership, which may 
include an emphasis on recruiting into the 
teaching profession— 

‘‘(A) individuals from under represented pop-
ulations; 

‘‘(B) individuals to teach in rural communities 
and teacher shortage areas, including mathe-
matics, science, special education, and the in-
struction of limited English proficient students; 
and 

‘‘(C) mid-career professionals from other occu-
pations, former military personnel, and recent 
college graduates with a record of academic dis-
tinction. 

‘‘(6) LITERACY TRAINING.—Strengthening the 
literacy teaching skills of prospective and, as 
applicable, new elementary school and sec-
ondary school teachers— 

‘‘(A) to implement literacy programs that in-
corporate the essential components of reading 
instruction; 

‘‘(B) to use screening, diagnostic, formative, 
and summative assessments to determine stu-
dents’ literacy levels, difficulties, and growth in 
order to improve classroom instruction and im-
prove student reading and writing skills; 

‘‘(C) to provide individualized, intensive, and 
targeted literacy instruction for students with 
deficiencies in literacy skills; and 

‘‘(D) to integrate literacy skills in the class-
room across subject areas. 

‘‘(e) PARTNERSHIP GRANTS FOR THE ESTAB-
LISHMENT OF TEACHING RESIDENCY PROGRAMS.— 

‘‘(1) IN GENERAL.—An eligible partnership re-
ceiving a grant to carry out an effective teach-
ing residency program shall carry out a program 
that includes all of the following activities: 

‘‘(A) Supporting a teaching residency program 
described in paragraph (2) for high-need sub-
jects and areas, as determined by the needs of 
the high-need local educational agency in the 
partnership. 

‘‘(B) Placing graduates of the teaching resi-
dency program in cohorts that facilitate profes-
sional collaboration, both among graduates of 
the teaching residency program and between 
such graduates and mentor teachers in the re-
ceiving school. 

‘‘(C) Ensuring that teaching residents who 
participate in the teaching residency program 
receive— 

‘‘(i) effective preservice preparation as de-
scribed in paragraph (2); 

‘‘(ii) teacher mentoring; 
‘‘(iii) support required through the induction 

program as the teaching residents enter the 
classroom as new teachers; and 

‘‘(iv) the preparation described in subpara-
graphs (A), (B), and (C) of subsection (d)(2). 

‘‘(2) TEACHING RESIDENCY PROGRAMS.— 
‘‘(A) ESTABLISHMENT AND DESIGN.—A teaching 

residency program under this paragraph shall 
be a program based upon models of successful 

teaching residencies that serves as a mechanism 
to prepare teachers for success in the high-need 
schools in the eligible partnership, and shall be 
designed to include the following characteristics 
of successful programs: 

‘‘(i) The integration of pedagogy, classroom 
practice, and teacher mentoring. 

‘‘(ii) Engagement of teaching residents in rig-
orous graduate-level course work to earn a mas-
ter’s degree while undertaking a guided teach-
ing apprenticeship. 

‘‘(iii) Experience and learning opportunities 
alongside a trained and experienced mentor 
teacher— 

‘‘(I) whose teaching shall complement the resi-
dency program so that classroom clinical prac-
tice is tightly aligned with coursework; 

‘‘(II) who shall have extra responsibilities as a 
teacher leader of the teaching residency pro-
gram, as a mentor for residents, and as a teach-
er coach during the induction program for new 
teachers, and for establishing, within the pro-
gram, a learning community in which all indi-
viduals are expected to continually improve 
their capacity to advance student learning; and 

‘‘(III) who may be relieved from teaching du-
ties as a result of such additional responsibil-
ities. 

‘‘(iv) The establishment of clear criteria for 
the selection of mentor teachers based on meas-
ures of teacher effectiveness and the appropriate 
subject area knowledge. Evaluation of teacher 
effectiveness shall be based on, but not limited 
to, observations of the following: 

‘‘(I) Planning and preparation, including 
demonstrated knowledge of content, pedagogy, 
and assessment, including the use of formative 
and diagnostic assessments to improve student 
learning. 

‘‘(II) Appropriate instruction that engages 
students with different learning styles. 

‘‘(III) Collaboration with colleagues to im-
prove instruction. 

‘‘(IV) Analysis of gains in student learning, 
based on multiple measures that are valid and 
reliable and that, when feasible, may include 
valid, reliable, and objective measures of the in-
fluence of teachers on the rate of student aca-
demic progress. 

‘‘(V) In the case of mentor candidates who 
will be mentoring new or prospective literacy 
and mathematics coaches or instructors, appro-
priate skills in the essential components of read-
ing instruction, teacher training in literacy in-
structional strategies across core subject areas, 
and teacher training in mathematics instruc-
tional strategies, as appropriate. 

‘‘(v) Grouping of teaching residents in cohorts 
to facilitate professional collaboration among 
such residents. 

‘‘(vi) The development of admissions goals and 
priorities— 

‘‘(I) that are aligned with the hiring objectives 
of the local educational agency partnering with 
the program, as well as the instructional initia-
tives and curriculum of such agency, in ex-
change for a commitment by such agency to hire 
qualified graduates from the teaching residency 
program; and 

‘‘(II) which may include consideration of ap-
plicants who reflect the communities in which 
they will teach as well as consideration of indi-
viduals from underrepresented populations in 
the teaching profession. 

‘‘(vii) Support for residents, once the teaching 
residents are hired as teachers of record, 
through an induction program, professional de-
velopment, and networking opportunities to 
support the residents through not less than the 
residents’ first two years of teaching. 

‘‘(B) SELECTION OF INDIVIDUALS AS TEACHER 
RESIDENTS.— 

‘‘(i) ELIGIBLE INDIVIDUAL.—In order to be eli-
gible to be a teacher resident in a teaching resi-
dency program under this paragraph, an indi-
vidual shall— 

VerDate Aug 31 2005 03:20 Jul 31, 2008 Jkt 069060 PO 00000 Frm 00039 Fmt 4634 Sfmt 6333 E:\CR\FM\A30JY7.018 H30JYPT1er
ow

e 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH7370 July 30, 2008 
‘‘(I) be a recent graduate of a four-year insti-

tution of higher education or a mid-career pro-
fessional from outside the field of education pos-
sessing strong content knowledge or a record of 
professional accomplishment; and 

‘‘(II) submit an application to the teaching 
residency program. 

‘‘(ii) SELECTION CRITERIA.—An eligible part-
nership carrying out a teaching residency pro-
gram under this subsection shall establish cri-
teria for the selection of eligible individuals to 
participate in the teaching residency program 
based on the following characteristics: 

‘‘(I) Strong content knowledge or record of ac-
complishment in the field or subject area to be 
taught. 

‘‘(II) Strong verbal and written communica-
tion skills, which may be demonstrated by per-
formance on appropriate tests. 

‘‘(III) Other attributes linked to effective 
teaching, which may be determined by inter-
views or performance assessments, as specified 
by the eligible partnership. 

‘‘(C) STIPENDS OR SALARIES; APPLICATIONS; 
AGREEMENTS; REPAYMENTS.— 

‘‘(i) STIPENDS OR SALARIES.—A teaching resi-
dency program under this subsection shall pro-
vide a one-year living stipend or salary to 
teaching residents during the one-year teaching 
residency program. 

‘‘(ii) APPLICATIONS FOR STIPENDS OR SALA-
RIES.—Each teacher residency candidate desir-
ing a stipend or salary during the period of resi-
dency shall submit an application to the eligible 
partnership at such time, and containing such 
information and assurances, as the eligible part-
nership may require. 

‘‘(iii) AGREEMENTS TO SERVE.—Each applica-
tion submitted under clause (ii) shall contain or 
be accompanied by an agreement that the appli-
cant will— 

‘‘(I) serve as a full-time teacher for a total of 
not less than three academic years immediately 
after successfully completing the one-year 
teaching residency program; 

‘‘(II) fulfill the requirement under subclause 
(I) by teaching in a high-need school served by 
the high-need local educational agency in the 
eligible partnership and teach a subject or area 
that is designated as high need by the partner-
ship; 

‘‘(III) provide to the eligible partnership a cer-
tificate, from the chief administrative officer of 
the local educational agency in which the resi-
dent is employed, of the employment required in 
subclauses (I) and (II) at the beginning of, and 
upon completion of, each year or partial year of 
service; 

‘‘(IV) meet the requirements to be a highly 
qualified teacher, as defined in section 9101 of 
the Elementary and Secondary Education Act of 
1965, or section 602 of the Individuals with Dis-
abilities Education Act, when the applicant be-
gins to fulfill the service obligation under this 
clause; and 

‘‘(V) comply with the requirements set by the 
eligible partnership under clause (iv) if the ap-
plicant is unable or unwilling to complete the 
service obligation required by this clause. 

‘‘(iv) REPAYMENTS.— 
‘‘(I) IN GENERAL.—A grantee carrying out a 

teaching residency program under this para-
graph shall require a recipient of a stipend or 
salary under clause (i) who does not complete, 
or who notifies the partnership that the recipi-
ent intends not to complete, the service obliga-
tion required by clause (iii) to repay such sti-
pend or salary to the eligible partnership, to-
gether with interest, at a rate specified by the 
partnership in the agreement, and in accord-
ance with such other terms and conditions spec-
ified by the eligible partnership, as necessary. 

‘‘(II) OTHER TERMS AND CONDITIONS.—Any 
other terms and conditions specified by the eligi-
ble partnership may include reasonable provi-
sions for pro-rata repayment of the stipend or 
salary described in clause (i) or for deferral of a 
teaching resident’s service obligation required 

by clause (iii), on grounds of health, incapacita-
tion, inability to secure employment in a school 
served by the eligible partnership, being called 
to active duty in the Armed Forces of the United 
States, or other extraordinary circumstances. 

‘‘(III) USE OF REPAYMENTS.—An eligible part-
nership shall use any repayment received under 
this clause to carry out additional activities that 
are consistent with the purposes of this sub-
section. 

‘‘(f) PARTNERSHIP GRANTS FOR THE DEVELOP-
MENT OF LEADERSHIP PROGRAMS.— 

‘‘(1) IN GENERAL.—An eligible partnership that 
receives a grant under this section may carry 
out an effective school leadership program, 
which may be carried out in partnership with a 
local educational agency located in a rural area 
and that shall include all of the following ac-
tivities: 

‘‘(A) Preparing individuals enrolled or pre-
paring to enroll in school leadership programs 
for careers as superintendents, principals, early 
childhood education program directors, or other 
school leaders (including individuals preparing 
to work in local educational agencies located in 
rural areas who may perform multiple duties in 
addition to the role of a school leader). 

‘‘(B) Promoting strong leadership skills and, 
as applicable, techniques for school leaders to 
effectively— 

‘‘(i) create and maintain a data-driven, pro-
fessional learning community within the lead-
er’s school; 

‘‘(ii) provide a climate conducive to the profes-
sional development of teachers, with a focus on 
improving student academic achievement and 
the development of effective instructional lead-
ership skills; 

‘‘(iii) understand the teaching and assessment 
skills needed to support successful classroom in-
struction and to use data to evaluate teacher in-
struction and drive teacher and student learn-
ing; 

‘‘(iv) manage resources and school time to im-
prove student academic achievement and ensure 
the school environment is safe; 

‘‘(v) engage and involve parents, community 
members, the local educational agency, busi-
nesses, and other community leaders, to leverage 
additional resources to improve student aca-
demic achievement; and 

‘‘(vi) understand how students learn and de-
velop in order to increase academic achievement 
for all students. 

‘‘(C) Ensuring that individuals who partici-
pate in the school leadership program receive— 

‘‘(i) effective preservice preparation as de-
scribed in subparagraph (D); 

‘‘(ii) mentoring; and 
‘‘(iii) if applicable, full State certification or 

licensure to become a school leader. 
‘‘(D) Developing and improving a sustained 

and high-quality preservice clinical education 
program to further develop the leadership skills 
of all prospective school leaders involved in the 
program. Such clinical education program shall 
do the following: 

‘‘(i) Incorporate year-long opportunities for 
enrichment, including— 

‘‘(I) clinical learning in high-need schools 
served by the high-need local educational agen-
cy or a local educational agency located in a 
rural area in the eligible partnership and identi-
fied by the eligible partnership; and 

‘‘(II) closely supervised interaction between 
prospective school leaders and faculty, new and 
experienced teachers, and new and experienced 
school leaders, in such high-need schools. 

‘‘(ii) Integrate pedagogy and practice and pro-
mote effective leadership skills, meeting the 
unique needs of urban, rural, or geographically 
isolated communities, as applicable. 

‘‘(iii) Provide for mentoring of new school 
leaders. 

‘‘(E) Creating an induction program for new 
school leaders. 

‘‘(F) Developing and implementing effective 
mechanisms to ensure that the eligible partner-

ship is able to recruit qualified individuals to 
become school leaders through the activities of 
the eligible partnership, which may include an 
emphasis on recruiting into school leadership 
professions— 

‘‘(i) individuals from underrepresented popu-
lations; 

‘‘(ii) individuals to serve as superintendents, 
principals, or other school administrators in 
rural and geographically isolated communities 
and school leader shortage areas; and 

‘‘(iii) mid-career professionals from other oc-
cupations, former military personnel, and recent 
college graduates with a record of academic dis-
tinction. 

‘‘(2) SELECTION OF INDIVIDUALS FOR THE LEAD-
ERSHIP PROGRAM.—In order to be eligible for the 
school leadership program under this sub-
section, an individual shall be enrolled in or 
preparing to enroll in an institution of higher 
education, and shall— 

‘‘(A) be a— 
‘‘(i) recent graduate of an institution of high-

er education; 
‘‘(ii) mid-career professional from outside the 

field of education with strong content knowl-
edge or a record of professional accomplishment; 

‘‘(iii) current teacher who is interested in be-
coming a school leader; or 

‘‘(iv) school leader who is interested in becom-
ing a superintendent; and 

‘‘(B) submit an application to the leadership 
program. 

‘‘(g) PARTNERSHIP WITH DIGITAL EDUCATION 
CONTENT DEVELOPER.—An eligible partnership 
that receives a grant under this section may use 
grant funds provided to carry out the activities 
described in subsection (d) or (e), or both, to 
partner with a television public broadcast sta-
tion, as defined in section 397(6) of the Commu-
nications Act of 1934 (47 U.S.C. 397(6)), or an-
other entity that develops digital educational 
content, for the purpose of improving the qual-
ity of pre-baccalaureate teacher preparation 
programs or to enhance the quality of preservice 
training for prospective teachers. 

‘‘(h) EVALUATION AND REPORTING.—The Sec-
retary shall— 

‘‘(1) evaluate the programs assisted under this 
section; and 

‘‘(2) make publicly available a report detailing 
the Secretary’s evaluation of each such pro-
gram. 

‘‘(i) CONSULTATION.— 
‘‘(1) IN GENERAL.—Members of an eligible 

partnership that receives a grant under this sec-
tion shall engage in regular consultation 
throughout the development and implementa-
tion of programs and activities carried out 
under this section. 

‘‘(2) REGULAR COMMUNICATION.—To ensure 
timely and meaningful consultation as described 
in paragraph (1), regular communication shall 
occur among all members of the eligible partner-
ship, including the high-need local educational 
agency. Such communication shall continue 
throughout the implementation of the grant and 
the assessment of programs and activities under 
this section. 

‘‘(3) WRITTEN CONSENT.—The Secretary may 
approve changes in grant activities of a grant 
under this section only if the eligible partner-
ship submits to the Secretary a written consent 
of such changes signed by all members of the eli-
gible partnership. 

‘‘(j) CONSTRUCTION.—Nothing in this section 
shall be construed to prohibit an eligible part-
nership from using grant funds to coordinate 
with the activities of eligible partnerships in 
other States or on a regional basis through Gov-
ernors, State boards of education, State edu-
cational agencies, State agencies responsible for 
early childhood education, local educational 
agencies, or State agencies for higher education. 

‘‘(k) SUPPLEMENT, NOT SUPPLANT.—Funds 
made available under this section shall be used 
to supplement, and not supplant, other Federal, 
State, and local funds that would otherwise be 
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expended to carry out activities under this sec-
tion. 
‘‘SEC. 203. ADMINISTRATIVE PROVISIONS. 

‘‘(a) DURATION; NUMBER OF AWARDS; PAY-
MENTS.— 

‘‘(1) DURATION.—A grant awarded under this 
part shall be awarded for a period of five years. 

‘‘(2) NUMBER OF AWARDS.—An eligible part-
nership may not receive more than one grant 
during a five-year period. Nothing in this title 
shall be construed to prohibit an individual 
member, that can demonstrate need, of an eligi-
ble partnership that receives a grant under this 
title from entering into another eligible partner-
ship consisting of new members and receiving a 
grant with such other eligible partnership before 
the five-year period described in the preceding 
sentence applicable to the eligible partnership 
with which the individual member has first 
partnered has expired. 

‘‘(b) PEER REVIEW.— 
‘‘(1) PANEL.—The Secretary shall provide the 

applications submitted under this part to a peer 
review panel for evaluation. With respect to 
each application, the peer review panel shall 
initially recommend the application for funding 
or for disapproval. 

‘‘(2) PRIORITY.—The Secretary, in funding ap-
plications under this part, shall give priority— 

‘‘(A) to eligible partnerships that include an 
institution of higher education whose teacher 
preparation program has a rigorous selection 
process to ensure the highest quality of students 
entering such program; and 

‘‘(B)(i) to applications from broad-based eligi-
ble partnerships that involve businesses and 
community organizations; or 

‘‘(ii) to eligible partnerships so that the 
awards promote an equitable geographic dis-
tribution of grants among rural and urban 
areas. 

‘‘(3) SECRETARIAL SELECTION.—The Secretary 
shall determine, based on the peer review proc-
ess, which applications shall receive funding 
and the amounts of the grants. In determining 
grant amounts, the Secretary shall take into ac-
count the total amount of funds available for all 
grants under this part and the types of activities 
proposed to be carried out by the eligible part-
nership. 

‘‘(c) MATCHING REQUIREMENTS.— 
‘‘(1) IN GENERAL.—Each eligible partnership 

receiving a grant under this part shall provide, 
from non-Federal sources, an amount equal to 
100 percent of the amount of the grant, which 
may be provided in cash or in-kind, to carry out 
the activities supported by the grant. 

‘‘(2) WAIVER.—The Secretary may waive all or 
part of the matching requirement described in 
paragraph (1) for any fiscal year for an eligible 
partnership if the Secretary determines that ap-
plying the matching requirement to the eligible 
partnership would result in serious hardship or 
an inability to carry out the authorized activi-
ties described in this part. 

‘‘(d) LIMITATION ON ADMINISTRATIVE EX-
PENSES.—An eligible partnership that receives a 
grant under this part may use not more than 
two percent of the funds provided to administer 
the grant. 
‘‘SEC. 204. ACCOUNTABILITY AND EVALUATION. 

‘‘(a) ELIGIBLE PARTNERSHIP EVALUATION.— 
Each eligible partnership submitting an applica-
tion for a grant under this part shall establish, 
and include in such application, an evaluation 
plan that includes strong and measurable per-
formance objectives. The plan shall include ob-
jectives and measures for increasing— 

‘‘(1) achievement for all prospective and new 
teachers, as measured by the eligible partner-
ship; 

‘‘(2) teacher retention in the first three years 
of a teacher’s career; 

‘‘(3) improvement in the pass rates and scaled 
scores for initial State certification or licensure 
of teachers; and 

‘‘(4)(A) the percentage of highly qualified 
teachers hired by the high-need local edu-

cational agency participating in the eligible 
partnership; 

‘‘(B) the percentage of highly qualified teach-
ers hired by the high-need local educational 
agency who are members of underrepresented 
groups; 

‘‘(C) the percentage of highly qualified teach-
ers hired by the high-need local educational 
agency who teach high-need academic subject 
areas (such as reading, mathematics, science, 
and foreign language, including less commonly 
taught languages and critical foreign lan-
guages); 

‘‘(D) the percentage of highly qualified teach-
ers hired by the high-need local educational 
agency who teach in high-need areas (including 
special education, language instruction edu-
cational programs for limited English proficient 
students, and early childhood education); 

‘‘(E) the percentage of highly qualified teach-
ers hired by the high-need local educational 
agency who teach in high-need schools, 
disaggregated by the elementary school and sec-
ondary school levels; 

‘‘(F) as applicable, the percentage of early 
childhood education program classes in the geo-
graphic area served by the eligible partnership 
taught by early childhood educators who are 
highly competent; and 

‘‘(G) as applicable, the percentage of teachers 
trained— 

‘‘(i) to integrate technology effectively into 
curricula and instruction, including technology 
consistent with the principles of universal de-
sign for learning; and 

‘‘(ii) to use technology effectively to collect, 
manage, and analyze data to improve teaching 
and learning for the purpose of improving stu-
dent academic achievement. 

‘‘(b) INFORMATION.—An eligible partnership 
receiving a grant under this part shall ensure 
that teachers, principals, school superintend-
ents, faculty, and leadership at institutions of 
higher education located in the geographic 
areas served by the eligible partnership are pro-
vided information, including through electronic 
means, about the activities carried out with 
funds under this part. 

‘‘(c) REVISED APPLICATION.—If the Secretary 
determines that an eligible partnership receiving 
a grant under this part is not making substan-
tial progress in meeting the purposes, goals, ob-
jectives, and measures of the grant, as appro-
priate, by the end of the third year of a grant 
under this part, then the Secretary— 

‘‘(1) shall cancel the grant; and 
‘‘(2) may use any funds returned or available 

because of such cancellation under paragraph 
(1) to— 

‘‘(A) increase other grant awards under this 
part; or 

‘‘(B) award new grants to other eligible part-
nerships under this part. 

‘‘(d) EVALUATION AND DISSEMINATION.—The 
Secretary shall evaluate the activities funded 
under this part and report the findings regard-
ing the evaluation of such activities to the au-
thorizing committees. The Secretary shall broad-
ly disseminate— 

‘‘(1) successful practices developed by eligible 
partnerships under this part; and 

‘‘(2) information regarding such practices that 
were found to be ineffective. 
‘‘SEC. 205. ACCOUNTABILITY FOR PROGRAMS 

THAT PREPARE TEACHERS. 
‘‘(a) INSTITUTIONAL AND PROGRAM REPORT 

CARDS ON THE QUALITY OF TEACHER PREPARA-
TION.— 

‘‘(1) REPORT CARD.—Each institution of high-
er education that conducts a traditional teacher 
preparation program or alternative routes to 
State certification or licensure program and that 
enrolls students receiving Federal assistance 
under this Act shall report annually to the State 
and the general public, in a uniform and com-
prehensible manner that conforms with the defi-
nitions and methods established by the Sec-
retary, the following: 

‘‘(A) GOALS AND ASSURANCES.— 
‘‘(i) For the most recent year for which the in-

formation is available for the institution— 
‘‘(I) whether the goals set under section 206 

have been met; and 
‘‘(II) a description of the activities the institu-

tion implemented to achieve such goals. 
‘‘(ii) A description of the steps the institution 

is taking to improve its performance in meeting 
the annual goals set under section 206. 

‘‘(iii) A description of the activities the insti-
tution has implemented to meet the assurances 
provided under section 206. 

‘‘(B) PASS RATES AND SCALED SCORES.—For the 
most recent year for which the information is 
available for those students who took the assess-
ments used for teacher certification or licensure 
by the State in which the program is located 
and are enrolled in the traditional teacher prep-
aration program or alternative routes to State 
certification or licensure program, and for those 
who have taken such assessments and have 
completed the traditional teacher preparation 
program or alternative routes to State certifi-
cation or licensure program during the two-year 
period preceding such year, for each of such as-
sessments— 

‘‘(i) the percentage of students who have com-
pleted 100 percent of the nonclinical coursework 
and taken the assessment who pass such assess-
ment; 

‘‘(ii) the percentage of all students who passed 
such assessment; 

‘‘(iii) the percentage of students who have 
taken such assessment who enrolled in and com-
pleted the traditional teacher preparation pro-
gram or alternative routes to State certification 
or licensure program, as applicable; 

‘‘(iv) the average scaled score for all students 
who took such assessment; 

‘‘(v) a comparison of the program’s pass rates 
with the average pass rates for programs in the 
State; and 

‘‘(vi) a comparison of the program’s average 
scaled scores with the average scaled scores for 
programs in the State. 

‘‘(C) PROGRAM INFORMATION.—A description 
of— 

‘‘(i) the criteria for admission into the pro-
gram; 

‘‘(ii) the number of students in the program 
(disaggregated by race, ethnicity, and gender); 

‘‘(iii) the average number of hours of super-
vised clinical experience required for those in 
the program; 

‘‘(iv) the number of full-time equivalent fac-
ulty and students in the supervised clinical ex-
perience; and 

‘‘(v) the total number of students who have 
been certified or licensed as teachers, 
disaggregated by subject and area of certifi-
cation or licensure. 

‘‘(D) STATEMENT.—In States that require ap-
proval or accreditation of teacher preparation 
programs, a statement of whether the institu-
tion’s program is so approved or accredited, and 
by whom. 

‘‘(E) DESIGNATION AS LOW-PERFORMING.— 
Whether the program has been designated as 
low-performing by the State under section 
207(a). 

‘‘(F) USE OF TECHNOLOGY.—A description of 
the activities, including activities consistent 
with the principles of universal design for learn-
ing, that prepare teachers to integrate tech-
nology effectively into curricula and instruc-
tion, and to use technology effectively to collect, 
manage, and analyze data in order to improve 
teaching and learning for the purpose of in-
creasing student academic achievement. 

‘‘(G) TEACHER TRAINING.—A description of the 
activities that prepare general education and 
special education teachers to teach students 
with disabilities effectively, including training 
related to participation as a member of individ-
ualized education program teams, as defined in 
section 614(d)(1)(B) of the Individuals with Dis-
abilities Education Act, and to effectively teach 
students who are limited English proficient. 
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‘‘(2) REPORT.—Each eligible partnership re-

ceiving a grant under section 202 shall report 
annually on the progress of the eligible partner-
ship toward meeting the purposes of this part 
and the objectives and measures described in 
section 204(a). 

‘‘(3) FINES.—The Secretary may impose a fine 
not to exceed $27,500 on an institution of higher 
education for failure to provide the information 
described in this subsection in a timely or accu-
rate manner. 

‘‘(4) SPECIAL RULE.—In the case of an institu-
tion of higher education that conducts a tradi-
tional teacher preparation program or alter-
native routes to State certification or licensure 
program and has fewer than 10 scores reported 
on any single initial teacher certification or li-
censure assessment during an academic year, 
the institution shall collect and publish infor-
mation, as required under paragraph (1)(B), 
with respect to an average pass rate and scaled 
score on each State certification or licensure as-
sessment taken over a three-year period. 

‘‘(b) STATE REPORT CARD ON THE QUALITY OF 
TEACHER PREPARATION.— 

‘‘(1) IN GENERAL.—Each State that receives 
funds under this Act shall provide to the Sec-
retary, and make widely available to the general 
public, in a uniform and comprehensible manner 
that conforms with the definitions and methods 
established by the Secretary, an annual State 
report card on the quality of teacher prepara-
tion in the State, both for traditional teacher 
preparation programs and for alternative routes 
to State certification or licensure programs, 
which shall include not less than the following: 

‘‘(A) A description of the reliability and valid-
ity of the teacher certification and licensure as-
sessments, and any other certification and licen-
sure requirements, used by the State. 

‘‘(B) The standards and criteria that prospec-
tive teachers must meet to attain initial teacher 
certification or licensure and to be certified or 
licensed to teach particular academic subjects, 
areas, or grades within the State. 

‘‘(C) A description of how the assessments and 
requirements described in subparagraph (A) are 
aligned with the State’s challenging academic 
content standards required under section 
1111(b)(1) of the Elementary and Secondary 
Education Act of 1965 and, as applicable, State 
early learning standards for early childhood 
education programs. 

‘‘(D) For each of the assessments used by the 
State for teacher certification or licensure— 

‘‘(i) for each institution of higher education 
located in the State and each entity located in 
the State, including those that offer an alter-
native route for teacher certification or licen-
sure, the percentage of students at such institu-
tion or entity who have completed 100 percent of 
the nonclinical coursework and taken the as-
sessment who pass such assessment; 

‘‘(ii) the percentage of all such students at all 
such institutions and entities who have taken 
the assessment who pass such assessment; 

‘‘(iii) the percentage of students who have 
taken the assessment who enrolled in and com-
pleted a teacher preparation program; and 

‘‘(iv) the average scaled score of individuals 
participating in such a program, or who have 
completed such a program during the two-year 
period preceding the first year for which the an-
nual State report card is provided, who took 
each such assessment. 

‘‘(E) A description of alternative routes to 
teacher certification or licensure in the State 
(including any such routes operated by entities 
that are not institutions of higher education), if 
any, including, for each of the assessments used 
by the State for teacher certification or licen-
sure— 

‘‘(i) the percentage of individuals partici-
pating in such routes, or who have completed 
such routes during the two-year period pre-
ceding the date for which the determination is 
made, who passed each such assessment; and 

‘‘(ii) the average scaled score of individuals 
participating in such routes, or who have com-

pleted such routes during the two-year period 
preceding the first year for which the annual 
State report card is provided, who took each 
such assessment. 

‘‘(F) A description of the State’s criteria for 
assessing the performance of teacher prepara-
tion programs within institutions of higher edu-
cation in the State. Such criteria shall include 
indicators of the academic content knowledge 
and teaching skills of students enrolled in such 
programs. 

‘‘(G) For each teacher preparation program in 
the State— 

‘‘(i) the criteria for admission into the pro-
gram; 

‘‘(ii) the number of students in the program, 
disaggregated by race, ethnicity, and gender 
(except that such disaggregation shall not be re-
quired in a case in which the number of stu-
dents in a category is insufficient to yield statis-
tically reliable information or the results would 
reveal personally identifiable information about 
an individual student); 

‘‘(iii) the average number of hours of super-
vised clinical experience required for those in 
the program; and 

‘‘(iv) the number of full-time equivalent fac-
ulty, adjunct faculty, and students in super-
vised clinical experience. 

‘‘(H) For the State as a whole, and for each 
teacher preparation program in the State, the 
number of teachers prepared, in the aggregate 
and reported separately by— 

‘‘(i) area of certification or licensure; 
‘‘(ii) academic major; and 
‘‘(iii) subject area for which the teacher has 

been prepared to teach. 
‘‘(I) A description of the extent to which 

teacher preparation programs are addressing 
shortages of highly qualified teachers, by area 
of certification or licensure, subject, and spe-
cialty, in the State’s public schools. 

‘‘(J) The extent to which teacher preparation 
programs prepare teachers, including general 
education and special education teachers, to 
teach students with disabilities effectively, in-
cluding training related to participation as a 
member of individualized education program 
teams, as defined in section 614(d)(1)(B) of the 
Individuals with Disabilities Education Act. 

‘‘(K) A description of the activities that pre-
pare teachers to— 

‘‘(i) integrate technology effectively into cur-
ricula and instruction, including activities con-
sistent with the principles of universal design 
for learning; and 

‘‘(ii) use technology effectively to collect, 
manage, and analyze data to improve teaching 
and learning for the purpose of increasing stu-
dent academic achievement. 

‘‘(L) The extent to which teacher preparation 
programs prepare teachers, including general 
education and special education teachers, to ef-
fectively teach students who are limited English 
proficient. 

‘‘(2) PROHIBITION AGAINST CREATING A NA-
TIONAL LIST.—The Secretary shall not create a 
national list or ranking of States, institutions, 
or schools using the scaled scores provided 
under this subsection. 

‘‘(c) DATA QUALITY.—The Secretary shall pre-
scribe regulations to ensure the reliability, va-
lidity, integrity, and accuracy of the data sub-
mitted pursuant to this section. 

‘‘(d) REPORT OF THE SECRETARY ON THE QUAL-
ITY OF TEACHER PREPARATION.— 

‘‘(1) REPORT CARD.—The Secretary shall an-
nually provide to the authorizing committees, 
and publish and make widely available, a report 
card on teacher qualifications and preparation 
in the United States, including all the informa-
tion reported in subparagraphs (A) through (L) 
of subsection (b)(1). Such report shall identify 
States for which eligible partnerships received a 
grant under this part. 

‘‘(2) REPORT TO CONGRESS.—The Secretary 
shall prepare and submit a report to the author-
izing committees that contains the following: 

‘‘(A) A comparison of States’ efforts to im-
prove the quality of the current and future 
teaching force. 

‘‘(B) A comparison of eligible partnerships’ ef-
forts to improve the quality of the current and 
future teaching force. 

‘‘(C) The national mean and median scaled 
scores and pass rate on any standardized test 
that is used in more than one State for teacher 
certification or licensure. 

‘‘(3) SPECIAL RULE.—In the case of a teacher 
preparation program with fewer than ten scores 
reported on any single initial teacher certifi-
cation or licensure assessment during an aca-
demic year, the Secretary shall collect and pub-
lish, and make publicly available, information 
with respect to an average pass rate and scaled 
score on each State certification or licensure as-
sessment taken over a three-year period. 

‘‘(e) COORDINATION.—The Secretary, to the ex-
tent practicable, shall coordinate the informa-
tion collected and published under this part 
among States for individuals who took State 
teacher certification or licensure assessments in 
a State other than the State in which the indi-
vidual received the individual’s most recent de-
gree. 
‘‘SEC. 206. TEACHER DEVELOPMENT. 

‘‘(a) ANNUAL GOALS.—Each institution of 
higher education that conducts a traditional 
teacher preparation program (including pro-
grams that offer any ongoing professional devel-
opment programs) or alternative routes to State 
certification or licensure program, and that en-
rolls students receiving Federal assistance under 
this Act, shall set annual quantifiable goals for 
increasing the number of prospective teachers 
trained in teacher shortage areas designated by 
the Secretary or by the State educational agen-
cy, including mathematics, science, special edu-
cation, and instruction of limited English pro-
ficient students. 

‘‘(b) ASSURANCES.—Each institution described 
in subsection (a) shall provide assurances to the 
Secretary that— 

‘‘(1) training provided to prospective teachers 
responds to the identified needs of the local edu-
cational agencies or States where the institu-
tion’s graduates are likely to teach, based on 
past hiring and recruitment trends; 

‘‘(2) training provided to prospective teachers 
is closely linked with the needs of schools and 
the instructional decisions new teachers face in 
the classroom; 

‘‘(3) prospective special education teachers re-
ceive course work in core academic subjects and 
receive training in providing instruction in core 
academic subjects; 

‘‘(4) general education teachers receive train-
ing in providing instruction to diverse popu-
lations, including children with disabilities, lim-
ited English proficient students, and children 
from low-income families; and 

‘‘(5) prospective teachers receive training on 
how to effectively teach in urban and rural 
schools, as applicable. 

‘‘(c) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to require an institu-
tion to create a new teacher preparation area of 
concentration or degree program or adopt a spe-
cific curriculum in complying with this section. 
‘‘SEC. 207. STATE FUNCTIONS. 

‘‘(a) STATE ASSESSMENT.—In order to receive 
funds under this Act, a State shall conduct an 
assessment to identify low-performing teacher 
preparation programs in the State and to assist 
such programs through the provision of tech-
nical assistance. Each such State shall provide 
the Secretary with an annual list of low-per-
forming teacher preparation programs and an 
identification of those programs at risk of being 
placed on such list, as applicable. Such assess-
ment shall be described in the report under sec-
tion 205(b). Levels of performance shall be deter-
mined solely by the State and may include cri-
teria based on information collected pursuant to 
this part, including progress in meeting the 
goals of— 
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‘‘(1) increasing the percentage of highly quali-

fied teachers in the State, including increasing 
professional development opportunities; 

‘‘(2) improving student academic achievement 
for elementary and secondary students; and 

‘‘(3) raising the standards for entry into the 
teaching profession. 

‘‘(b) TERMINATION OF ELIGIBILITY.—Any 
teacher preparation program from which the 
State has withdrawn the State’s approval, or 
terminated the State’s financial support, due to 
the low performance of the program based upon 
the State assessment described in subsection 
(a)— 

‘‘(1) shall be ineligible for any funding for 
professional development activities awarded by 
the Department; 

‘‘(2) may not be permitted to accept or enroll 
any student who receives aid under title IV in 
the institution’s teacher preparation program; 

‘‘(3) shall provide transitional support, in-
cluding remedial services if necessary, for stu-
dents enrolled at the institution at the time of 
termination of financial support or withdrawal 
of approval; and 

‘‘(4) shall be reinstated upon demonstration of 
improved performance, as determined by the 
State. 

‘‘(c) NEGOTIATED RULEMAKING.—If the Sec-
retary develops any regulations implementing 
subsection (b)(2), the Secretary shall submit 
such proposed regulations to a negotiated rule-
making process, which shall include representa-
tives of States, institutions of higher education, 
and educational and student organizations. 

‘‘(d) APPLICATION OF THE REQUIREMENTS.— 
The requirements of this section shall apply to 
both traditional teacher preparation programs 
and alternative routes to State certification and 
licensure programs. 
‘‘SEC. 208. GENERAL PROVISIONS. 

‘‘(a) METHODS.—In complying with sections 
205 and 206, the Secretary shall ensure that 
States and institutions of higher education use 
fair and equitable methods in reporting and that 
the reporting methods do not reveal personally 
identifiable information. 

‘‘(b) SPECIAL RULE.—For each State that does 
not use content assessments as a means of en-
suring that all teachers teaching in core aca-
demic subjects within the State are highly quali-
fied, as required under section 1119 of the Ele-
mentary and Secondary Education Act of 1965, 
in accordance with the State plan submitted or 
revised under section 1111 of such Act, and that 
each person employed as a special education 
teacher in the State who teaches elementary 
school or secondary school is highly qualified by 
the deadline, as required under section 
612(a)(14)(C) of the Individuals with Disabilities 
Education Act, the Secretary shall— 

‘‘(1) to the extent practicable, collect data 
comparable to the data required under this part 
from States, local educational agencies, institu-
tions of higher education, or other entities that 
administer such assessments to teachers or pro-
spective teachers; and 

‘‘(2) notwithstanding any other provision of 
this part, use such data to carry out require-
ments of this part related to assessments, pass 
rates, and scaled scores. 

‘‘(c) RELEASE OF INFORMATION TO TEACHER 
PREPARATION PROGRAMS.— 

‘‘(1) IN GENERAL.—For the purpose of improv-
ing teacher preparation programs, a State that 
receives funds under this Act, or that partici-
pates as a member of a partnership, consortium, 
or other entity that receives such funds, shall 
provide to a teacher preparation program, upon 
the request of the teacher preparation program, 
any and all pertinent education-related infor-
mation that— 

‘‘(A) may enable the teacher preparation pro-
gram to evaluate the effectiveness of the pro-
gram’s graduates or the program itself; and 

‘‘(B) is possessed, controlled, or accessible by 
the State. 

‘‘(2) CONTENT OF INFORMATION.—The informa-
tion described in paragraph (1)— 

‘‘(A) shall include an identification of specific 
individuals who graduated from the teacher 
preparation program to enable the teacher prep-
aration program to evaluate the information 
provided to the program from the State with the 
program’s own data about the specific courses 
taken by, and field experiences of, the indi-
vidual graduates; and 

‘‘(B) may include— 
‘‘(i) kindergarten through grade 12 academic 

achievement and demographic data, without re-
vealing personally identifiable information 
about an individual student, for students who 
have been taught by graduates of the teacher 
preparation program; and 

‘‘(ii) teacher effectiveness evaluations for 
teachers who graduated from the teacher prepa-
ration program. 
‘‘SEC. 209. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated to 
carry out this part $300,000,000 for fiscal year 
2009 and such sums as may be necessary for 
each of the two succeeding fiscal years.’’; and 

(3) by striking part B and inserting the fol-
lowing: 

‘‘PART B—ENHANCING TEACHER 
EDUCATION 

‘‘SEC. 230. AUTHORIZATION OF APPROPRIATIONS. 
‘‘There are authorized to be appropriated to 

carry out this part such sums as may be nec-
essary for fiscal year 2009 and each of the five 
succeeding fiscal years. 

‘‘Subpart 1—Preparing Teachers for Digital 
Age Learners 

‘‘SEC. 231. PROGRAM AUTHORIZED. 
‘‘(a) PROGRAM AUTHORITY.—The Secretary is 

authorized to award grants to, or enter into 
contracts or cooperative agreements with, eligi-
ble consortia to pay the Federal share of the 
costs of projects to— 

‘‘(1) serve graduate teacher candidates who 
are prepared to use modern information, com-
munication, and learning tools to— 

‘‘(A) improve student learning, assessment, 
and learning management; and 

‘‘(B) help students develop learning skills to 
succeed in higher education and to enter the 
workforce; 

‘‘(2) strengthen and develop partnerships 
among the stakeholders in teacher preparation 
to transform teacher education and ensure tech-
nology-rich teaching and learning environments 
throughout a teacher candidate’s preservice 
education, including clinical experiences; and 

‘‘(3) assess the effectiveness of departments, 
schools, and colleges of education at institutions 
of higher education in preparing teacher can-
didates for successful implementation of tech-
nology-rich teaching and learning environ-
ments, including environments consistent with 
the principles of universal design for learning, 
that enable kindergarten through grade 12 stu-
dents to develop learning skills to succeed in 
higher education and to enter the workforce. 

‘‘(b) AMOUNT AND DURATION.—A grant, con-
tract, or cooperative agreement under this sub-
part— 

‘‘(1) shall be for not more than $2,000,000; 
‘‘(2) shall be for a three-year period; and 
‘‘(3) may be renewed for one additional year. 
‘‘(c) NON-FEDERAL SHARE REQUIREMENT.—The 

Federal share of the cost of any project funded 
under this subpart shall not exceed 75 percent. 
The non-Federal share of the cost of such 
project may be provided in cash or in kind, fair-
ly evaluated, including services. 

‘‘(d) DEFINITION OF ELIGIBLE CONSORTIUM.— 
In this subpart, the term ‘eligible consortium’ 
means a consortium of members that includes 
the following: 

‘‘(1) Not less than one institution of higher 
education that awards baccalaureate or masters 
degrees and prepares teachers for initial entry 
into teaching. 

‘‘(2) Not less than one State educational agen-
cy or local educational agency. 

‘‘(3) A department, school, or college of edu-
cation at an institution of higher education. 

‘‘(4) A department, school, or college of arts 
and sciences at an institution of higher edu-
cation. 

‘‘(5) Not less than one entity with the capac-
ity to contribute to the technology-related re-
form of teacher preparation programs, which 
may be a professional association, foundation, 
museum, library, for-profit business, public or 
private nonprofit organization, community- 
based organization, or other entity. 
‘‘SEC. 232. USES OF FUNDS. 

‘‘(a) IN GENERAL.—An eligible consortium that 
receives a grant or enters into a contract or co-
operative agreement under this subpart shall 
use funds made available under this subpart to 
carry out a project that— 

‘‘(1) develops long-term partnerships among 
members of the consortium that are focused on 
effective teaching with modern digital tools and 
content that substantially connect preservice 
preparation of teacher candidates with high- 
need schools; or 

‘‘(2) transforms the way departments, schools, 
and colleges of education teach classroom tech-
nology integration, including the principles of 
universal design, to teacher candidates. 

‘‘(b) USES OF FUNDS FOR PARTNERSHIP 
GRANTS.—In carrying out a project under sub-
section (a)(1), an eligible consortium shall— 

‘‘(1) provide teacher candidates, early in their 
preparation, with field experiences with tech-
nology in educational settings; 

‘‘(2) build the skills of teacher candidates to 
support technology-rich instruction, assessment 
and learning management in content areas, 
technology literacy, an understanding of the 
principles of universal design, and the develop-
ment of other skills for entering the workforce; 

‘‘(3) provide professional development in the 
use of technology for teachers, administrators, 
and content specialists who participate in field 
placement; 

‘‘(4) provide professional development of tech-
nology pedagogical skills for faculty of depart-
ments, schools, and colleges of education and 
arts and sciences; 

‘‘(5) implement strategies for the mentoring of 
teacher candidates by members of the consor-
tium with respect to technology implementation; 

‘‘(6) evaluate teacher candidates during the 
first years of teaching to fully assess outcomes 
of the project; 

‘‘(7) build collaborative learning communities 
for technology integration within the consor-
tium to sustain meaningful applications of tech-
nology in the classroom during teacher prepara-
tion and early career practice; and 

‘‘(8) evaluate the effectiveness of the project. 
‘‘(c) USES OF FUNDS FOR TRANSFORMATION 

GRANTS.—In carrying out a project under sub-
section (a)(2), an eligible consortium shall— 

‘‘(1) redesign curriculum to require collabora-
tion between the department, school, or college 
of education faculty and the department, 
school, or college of arts and sciences faculty 
who teach content or methods courses for train-
ing teacher candidates; 

‘‘(2) collaborate between the department, 
school, or college of education faculty and the 
department, school, or college of arts and 
science faculty and academic content specialists 
at the local educational agency to educate 
preservice teachers who can integrate tech-
nology and pedagogical skills in content areas; 

‘‘(3) collaborate between the department, 
school, or college of education faculty and the 
department, school, or college of arts and 
sciences faculty who teach courses to preservice 
teachers to— 

‘‘(A) develop and implement a plan for 
preservice teachers and continuing educators 
that demonstrates effective instructional strate-
gies and application of such strategies in the 
use of digital tools to transform the teaching 
and learning process; and 
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‘‘(B) better reach underrepresented preservice 

teacher populations with programs that connect 
such preservice teacher populations with appli-
cations of technology; 

‘‘(4) collaborate among faculty and students 
to create and disseminate case studies of tech-
nology applications in classroom settings with a 
goal of improving student academic achievement 
in high-need schools; 

‘‘(5) provide additional technology resources 
for preservice teachers to plan and implement 
technology applications in classroom settings 
that provide evidence of student learning; and 

‘‘(6) bring together expertise from depart-
ments, schools, or colleges of education, arts 
and science faculty, and academic content spe-
cialists at the local educational agency to share 
and disseminate technology applications in the 
classroom through teacher preparation and into 
early career practice. 
‘‘SEC. 233. APPLICATION REQUIREMENTS. 

‘‘To be eligible to receive a grant or enter into 
a contract or cooperative agreement under this 
subpart, an eligible consortium shall submit an 
application to the Secretary at such time, in 
such manner, and containing such information 
as the Secretary may require. Such application 
shall include the following: 

‘‘(1) A description of the project to be carried 
out with the grant, including how the project 
will— 

‘‘(A) develop a long-term partnership focused 
on effective teaching with modern digital tools 
and content that substantially connects 
preservice preparation of teacher candidates 
with high-need schools; or 

‘‘(B) transform the way departments, schools, 
and colleges of education teach classroom tech-
nology integration, including the principles of 
universal design, to teacher candidates. 

‘‘(2) A demonstration of— 
‘‘(A) the commitment, including the financial 

commitment, of each of the members of the con-
sortium for the proposed project; and 

‘‘(B) the support of the leadership of each or-
ganization that is a member of the consortium 
for the proposed project. 

‘‘(3) A description of how each member of the 
consortium will participate in the project. 

‘‘(4) A description of how the State edu-
cational agency or local educational agency will 
incorporate the project into the agency’s tech-
nology plan, if such a plan already exists. 

‘‘(5) A description of how the project will be 
continued after Federal funds are no longer 
available under this subpart for the project. 

‘‘(6) A description of how the project will in-
corporate— 

‘‘(A) State teacher technology standards; and 
‘‘(B) State student technology standards. 
‘‘(7) A plan for the evaluation of the project, 

which shall include benchmarks to monitor 
progress toward specific project objectives. 
‘‘SEC. 234. EVALUATION. 

‘‘Not less than ten percent of the funds 
awarded to an eligible consortium to carry out 
a project under this subpart shall be used to 
evaluate the effectiveness of such project. 
‘‘Subpart 2—Honorable Augustus F. Hawkins Centers 

of Excellence 
‘‘SEC. 241. DEFINITIONS. 

‘‘In this subpart: 
‘‘(1) ELIGIBLE INSTITUTION.—The term ‘eligible 

institution’ means— 
‘‘(A) an institution of higher education that 

has a teacher preparation program that is a 
qualified teacher preparation program and that 
is— 

‘‘(i) a part B institution (as defined in section 
322); 

‘‘(ii) a Hispanic-serving institution (as defined 
in section 502); 

‘‘(iii) a Tribal College or University (as de-
fined in section 316); 

‘‘(iv) an Alaska Native-serving institution (as 
defined in section 317(b)); 

‘‘(v) a Native Hawaiian-serving institution (as 
defined in section 317(b)); 

‘‘(vi) a Predominantly Black Institution (as 
defined in section 318); 

‘‘(vii) an Asian American and Native Amer-
ican Pacific Islander-serving institution (as de-
fined in section 320(b)); or 

‘‘(viii) a Native American-serving, nontribal 
institution (as defined in section 319); 

‘‘(B) a consortium of institutions described in 
subparagraph (A); or 

‘‘(C) an institution described in subparagraph 
(A), or a consortium described in subparagraph 
(B), in partnership with any other institution of 
higher education, but only if the center of excel-
lence established under section 242 is located at 
an institution described in subparagraph (A). 

‘‘(2) SCIENTIFICALLY BASED READING RE-
SEARCH.—The term ‘scientifically based reading 
research’ has the meaning given such term in 
section 1208 of the Elementary and Secondary 
Education Act of 1965. 
‘‘SEC. 242. AUGUSTUS F. HAWKINS CENTERS OF 

EXCELLENCE. 
‘‘(a) PROGRAM AUTHORIZED.—From the 

amounts appropriated to carry out this part, the 
Secretary is authorized to award competitive 
grants to eligible institutions to establish centers 
of excellence. 

‘‘(b) USE OF FUNDS.—Grants provided by the 
Secretary under this subpart shall be used to en-
sure that current and future teachers are highly 
qualified by carrying out one or more of the fol-
lowing activities: 

‘‘(1) Implementing reforms within teacher 
preparation programs to ensure that such pro-
grams are preparing teachers who are highly 
qualified, are able to understand scientifically 
valid research, and are able to use advanced 
technology effectively in the classroom, includ-
ing use of instructional techniques to improve 
student academic achievement, by— 

‘‘(A) retraining or recruiting faculty; and 
‘‘(B) designing (or redesigning) teacher prepa-

ration programs that— 
‘‘(i) prepare teachers to serve in low-per-

forming schools and close student achievement 
gaps, and that are based on rigorous academic 
content, scientifically valid research (including 
scientifically based reading research and mathe-
matics research, as it becomes available), and 
challenging State academic content standards 
and student academic achievement standards; 
and 

‘‘(ii) promote strong teaching skills. 
‘‘(2) Providing sustained and high-quality 

preservice clinical experience, including the 
mentoring of prospective teachers by exemplary 
teachers, substantially increasing interaction 
between faculty at institutions of higher edu-
cation and new and experienced teachers, prin-
cipals, and other administrators at elementary 
schools or secondary schools, and providing 
support, including preparation time, for such 
interaction. 

‘‘(3) Developing and implementing initiatives 
to promote retention of highly qualified teachers 
and principals, including minority teachers and 
principals, including programs that provide— 

‘‘(A) teacher or principal mentoring from ex-
emplary teachers or principals, respectively; or 

‘‘(B) induction and support for teachers and 
principals during their first three years of em-
ployment as teachers or principals, respectively. 

‘‘(4) Awarding scholarships based on financial 
need to help students pay the costs of tuition, 
room, board, and other expenses of completing a 
teacher preparation program, not to exceed the 
cost of attendance. 

‘‘(5) Disseminating information on effective 
practices for teacher preparation and successful 
teacher certification and licensure assessment 
preparation strategies. 

‘‘(6) Activities authorized under section 202. 
‘‘(c) APPLICATION.—Any eligible institution 

desiring a grant under this subpart shall submit 
an application to the Secretary at such a time, 
in such a manner, and accompanied by such in-
formation as the Secretary may require. 

‘‘(d) MINIMUM GRANT AMOUNT.—The min-
imum amount of each grant under this subpart 
shall be $500,000. 

‘‘(e) LIMITATION ON ADMINISTRATIVE EX-
PENSES.—An eligible institution that receives a 
grant under this subpart may use not more than 
two percent of the funds provided to administer 
the grant. 

‘‘(f) REGULATIONS.—The Secretary shall pre-
scribe such regulations as may be necessary to 
carry out this subpart. 
‘‘Subpart 3—Preparing General Education Teachers 

to More Effectively Educate Students 
With Disabilities 

‘‘SEC. 251. TEACH TO REACH GRANTS. 
‘‘(a) AUTHORIZATION OF PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary is authorized 

to award grants, on a competitive basis, to eligi-
ble partnerships to improve the preparation of 
general education teacher candidates to ensure 
that such teacher candidates possess the knowl-
edge and skills necessary to effectively instruct 
students with disabilities in general education 
classrooms. 

‘‘(2) DURATION OF GRANTS.—A grant under 
this section shall be awarded for a period of not 
more than five years. 

‘‘(3) NON-FEDERAL SHARE.—An eligible part-
nership that receives a grant under this section 
shall provide not less than 25 percent of the cost 
of the activities carried out with such grant 
from non-Federal sources, which may be pro-
vided in cash or in kind. 

‘‘(b) DEFINITION OF ELIGIBLE PARTNERSHIP.— 
In this section, the term ‘eligible partnership’ 
means a partnership that— 

‘‘(1) shall include— 
‘‘(A) one or more departments or programs at 

an institution of higher education— 
‘‘(i) that prepare elementary or secondary 

general education teachers; 
‘‘(ii) that have a program of study that leads 

to an undergraduate degree, a master’s degree, 
or completion of a postbaccalaureate program 
required for teacher certification; and 

‘‘(iii) the graduates of which are highly quali-
fied; 

‘‘(B) a department or program of special edu-
cation at an institution of higher education; 

‘‘(C) a department or program at an institu-
tion of higher education that provides degrees in 
core academic subjects; and 

‘‘(D) a high-need local educational agency; 
and 

‘‘(2) may include a department or program of 
mathematics, earth or physical science, foreign 
language, or another department at the institu-
tion that has a role in preparing teachers. 

‘‘(c) ACTIVITIES.—An eligible partnership that 
receives a grant under this section— 

‘‘(1) shall use the grant funds to— 
‘‘(A) develop or strengthen an undergraduate, 

postbaccalaureate, or master’s teacher prepara-
tion program by integrating special education 
strategies into the general education curriculum 
and academic content; 

‘‘(B) provide teacher candidates participating 
in the program under subparagraph (A) with 
skills related to— 

‘‘(i) response to intervention, positive behav-
ioral interventions and supports, differentiated 
instruction, and data driven instruction; 

‘‘(ii) universal design for learning; 
‘‘(iii) determining and utilizing accommoda-

tions for instruction and assessments; 
‘‘(iv) collaborating with special educators, re-

lated services providers, and parents, including 
participation in individualized education pro-
gram development and implementation; and 

‘‘(v) appropriately utilizing technology and 
assistive technology for students with disabil-
ities; and 

‘‘(C) provide extensive clinical experience for 
participants described in subparagraph (B) with 
mentoring and induction support throughout 
the program that continues during the first two 
years of full-time teaching; and 

‘‘(2) may use grant funds to develop and ad-
minister alternate assessments of students with 
disabilities. 

‘‘(d) APPLICATION.—An eligible partnership 
seeking a grant under this section shall submit 
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an application to the Secretary at such time, in 
such manner, and containing such information 
as the Secretary may require. Such application 
shall include— 

‘‘(1) a self-assessment by the eligible partner-
ship of the existing teacher preparation program 
at the institution of higher education and needs 
related to preparing general education teacher 
candidates to instruct students with disabilities; 
and 

‘‘(2) an assessment of the existing personnel 
needs for general education teachers who in-
struct students with disabilities, performed by 
the local educational agency in which most 
graduates of the teacher preparation program 
are likely to teach after completion of the pro-
gram under subsection (c)(1). 

‘‘(e) PEER REVIEW.—The Secretary shall con-
vene a peer review committee to review applica-
tions for grants under this section and to make 
recommendations to the Secretary regarding the 
selection of grantees. Members of the peer re-
view committee shall be recognized experts in 
the fields of special education, teacher prepara-
tion, and general education and shall not be in 
a position to benefit financially from any grants 
awarded under this section. 

‘‘(f) EVALUATIONS.— 
‘‘(1) BY THE PARTNERSHIP.— 
‘‘(A) IN GENERAL.—An eligible partnership re-

ceiving a grant under this section shall conduct 
an evaluation at the end of the grant period to 
determine— 

‘‘(i) the effectiveness of the general education 
teachers who completed a program under sub-
section (c)(1) with respect to instruction of stu-
dents with disabilities in general education 
classrooms; and 

‘‘(ii) the systemic impact of the activities car-
ried out by such grant on how each institution 
of higher education that is a member of the 
partnership prepares teachers for instruction in 
elementary schools and secondary schools. 

‘‘(B) REPORT TO THE SECRETARY.—Each eligi-
ble partnership performing an evaluation under 
subparagraph (A) shall report the findings of 
such evaluation to the Secretary. 

‘‘(2) REPORT BY THE SECRETARY.—Not later 
than 180 days after the last day of the grant pe-
riod under this section, the Secretary shall make 
available to Congress and the public the find-
ings of the evaluations submitted under para-
graph (1), and information on best practices re-
lated to effective instruction of students with 
disabilities in general education classrooms. 

‘‘Subpart 4—Adjunct Teacher Corps 
‘‘SEC. 255. ADJUNCT TEACHER CORPS. 

‘‘(a) PURPOSE.—The purpose of this section is 
to create opportunities for professionals and 
other individuals with subject matter expertise 
in mathematics, science, or critical foreign lan-
guages to provide such subject matter expertise 
to secondary school students on an adjunct 
basis. 

‘‘(b) PROGRAM AUTHORIZED.—The Secretary is 
authorized to award grants on a competitive 
basis to eligible entities to identify, recruit, and 
train qualified individuals with subject matter 
expertise in mathematics, science, or critical for-
eign languages to serve as adjunct content spe-
cialists. 

‘‘(c) DURATION OF GRANTS.—The Secretary 
may award grants under this section for a pe-
riod of not more than five years. 

‘‘(d) ELIGIBLE ENTITY.—In this section, the 
term ‘eligible entity’ means— 

‘‘(1) a local educational agency; or 
‘‘(2) a partnership consisting of a local edu-

cational agency, serving as a fiscal agent, and 
a public or private educational organization or 
business. 

‘‘(e) USES OF FUNDS.—An eligible entity that 
receives a grant under this section is authorized 
to use such grant to carry out one or both of the 
following activities: 

‘‘(1) To develop the capacity of the eligible en-
tity to identify, recruit, and train individuals 

with subject matter expertise in mathematics, 
science, or critical foreign languages who are 
not employed in the elementary and secondary 
education system (including individuals in busi-
ness and government, and individuals who 
would participate through distance-learning ar-
rangements) to become adjunct content special-
ists. 

‘‘(2) To provide preservice training and on- 
going professional development to adjunct con-
tent specialists. 

‘‘(f) APPLICATIONS.— 
‘‘(1) APPLICATION REQUIRED.—An eligible enti-

ty that desires a grant under this section shall 
submit an application to the Secretary at such 
time, in such manner, and containing such in-
formation as the Secretary may require. 

‘‘(2) CONTENTS.—An application submitted 
under paragraph (1) shall include— 

‘‘(A) a description of— 
‘‘(i) the need for, and expected benefits of 

using, adjunct content specialists in the schools 
served by the local educational agency, which 
may include information on the difficulty the 
local educational agency faces in recruiting 
qualified faculty in mathematics, science, and 
critical foreign language courses; 

‘‘(ii) measurable objectives for the activities 
supported by the grant, including the number of 
adjunct content specialists the eligible entity in-
tends to place in schools and classrooms, and 
the gains in academic achievement expected as a 
result of the addition of such specialists; 

‘‘(iii) how the eligible entity will establish cri-
teria for and recruit the most qualified individ-
uals and public or private organizations and 
businesses to participate in the activities sup-
ported by the grant; 

‘‘(iv) how the eligible entity will provide 
preservice training and on-going professional 
development to adjunct content specialists to en-
sure that such specialists have the capacity to 
serve effectively; 

‘‘(v) how the eligible entity will use funds re-
ceived under this section, including how the eli-
gible entity will evaluate the success of the ac-
tivities supported by the grant; and 

‘‘(vi) how the eligible entity will support and 
continue the activities supported by the grant 
after the grant has expired, including how such 
entity will seek support from other sources, such 
as State and local government and the private 
sector; and 

‘‘(B) an assurance that the use of adjunct 
content specialists will not result in the dis-
placement or transfer of currently employed 
teachers nor a reduction in the number of over-
all teachers in the district. 

‘‘(g) PRIORITIES.—In awarding grants under 
this section, the Secretary shall give priority to 
eligible entities that demonstrate in the applica-
tion for such a grant a plan to— 

‘‘(1) serve the schools served by the local edu-
cational agency that have a large number or 
percentage of students performing below grade 
level in mathematics, science, or critical foreign 
language courses; 

‘‘(2) serve local educational agencies that 
have a large number or percentage of students 
from low-income families; and 

‘‘(3) recruit and train individuals to serve as 
adjunct content specialists in schools that have 
an insufficient number of teachers in mathe-
matics, science, or critical foreign languages. 

‘‘(h) MATCHING REQUIREMENT.—Each eligible 
entity that receives a grant under this section 
shall provide, from non-Federal sources, an 
amount equal to 100 percent of the amount of 
such grant (in cash or in kind) to carry out the 
activities supported by such grant. 

‘‘(i) PERFORMANCE REPORT.—Each eligible en-
tity receiving a grant under this section shall 
prepare and submit to the Secretary a final re-
port on the results of the activities supported by 
such grant, which shall contain such informa-
tion as the Secretary may require, including any 
improvements in student academic achievement 
as a result of the use of adjunct content special-
ists. 

‘‘(j) EVALUATION.—The Secretary shall evalu-
ate the activities supported by grants under this 
section, including the impact of such activities 
on student academic achievement, and shall re-
port the results of such evaluation to the au-
thorizing committees. 

‘‘(k) DEFINITION.—In this section, the term 
‘adjunct content specialist’ means an individual 
who— 

‘‘(1) meets the requirements of section 
9101(23)(B)(ii) of the Elementary and Secondary 
Education Act of 1965; 

‘‘(2) has demonstrated expertise in mathe-
matics, science, or a critical foreign language, 
as determined by the local educational agency; 
and 

‘‘(3) is not the primary provider of instruc-
tional services to a student, unless the adjunct 
content specialist is under the direct supervision 
of a teacher who meets the requirements of sec-
tion 9101(23) of such Act. 
‘‘Subpart 5—Graduate Fellowships to Prepare 

Faculty in High-Need Areas at Colleges of 
Education 

‘‘SEC. 258. GRADUATE FELLOWSHIPS TO PREPARE 
FACULTY IN HIGH-NEED AREAS AT 
COLLEGES OF EDUCATION. 

‘‘(a) GRANTS BY SECRETARY.—The Secretary 
shall make grants to eligible institutions to en-
able such institutions to make graduate fellow-
ship awards to qualified individuals in accord-
ance with the provisions of this section. 

‘‘(b) ELIGIBLE INSTITUTIONS.—In this section, 
the term ‘eligible institution’ means an institu-
tion of higher education, or a consortium of 
such institutions, that offers a program of 
postbaccalaureate study leading to a doctoral 
degree. 

‘‘(c) APPLICATIONS.—An eligible institution 
that desires a grant under this section shall sub-
mit an application to the Secretary at such time, 
in such manner, and containing such informa-
tion as the Secretary may reasonably require. 

‘‘(d) TYPES OF FELLOWSHIPS SUPPORTED.— 
‘‘(1) IN GENERAL.—An eligible institution that 

receives a grant under this section shall use the 
grant funds to provide graduate fellowships to 
individuals who are preparing for the profes-
sorate in order to prepare individuals to become 
highly qualified elementary school and sec-
ondary school mathematics and science teach-
ers, special education teachers, and teachers 
who provide instruction for limited English pro-
ficient students. 

‘‘(2) TYPES OF STUDY.—A graduate fellowship 
provided under this section shall support an in-
dividual in pursuing postbaccalaureate study, 
which leads to a doctoral degree and may in-
clude a master’s degree as part of such study, 
related to teacher preparation and pedagogy in 
one of the following areas: 

‘‘(A) Science, technology, engineering, or 
mathematics, if the individual has completed a 
master’s degree in mathematics or science and is 
pursuing a doctoral degree in mathematics, 
science, or education. 

‘‘(B) Special education. 
‘‘(C) The instruction of limited English pro-

ficient students, including postbaccalaureate 
study in language instruction educational pro-
grams. 

‘‘(e) FELLOWSHIP TERMS AND CONDITIONS.— 
‘‘(1) SELECTION OF FELLOWS.—The Secretary 

shall ensure that an eligible institution that re-
ceives a grant under this section— 

‘‘(A) shall provide graduate fellowship awards 
to individuals who plan to pursue a career in 
instruction at an institution of higher education 
that has a teacher preparation program; and 

‘‘(B) may not provide a graduate fellowship to 
an otherwise eligible individual— 

‘‘(i) during periods in which such individual 
is enrolled at an institution of higher education 
unless such individual is maintaining satisfac-
tory academic progress in, and devoting full- 
time study or research to, the pursuit of the de-
gree for which the fellowship support was pro-
vided; or 
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‘‘(ii) if the individual is engaged in gainful 

employment, other than part-time employment 
related to teaching, research, or a similar activ-
ity determined by the institution to be consistent 
with and supportive of the individuals’s 
progress toward the degree for which the fellow-
ship support was provided. 

‘‘(2) AMOUNT OF FELLOWSHIP AWARDS.— 
‘‘(A) IN GENERAL.—An eligible institution that 

receives a grant under this section shall award 
stipends to individuals who are provided grad-
uate fellowships under this section. 

‘‘(B) AWARDS BASED ON NEED.—A stipend pro-
vided under this section shall be in an amount 
equal to the level of support provided by the Na-
tional Science Foundation graduate fellowships, 
except that such stipend shall be adjusted as 
necessary so as not to exceed the fellowship re-
cipient’s demonstrated need, as determined by 
the institution of higher education where the 
fellowship recipient is enrolled. 

‘‘(3) SERVICE REQUIREMENT.— 
‘‘(A) TEACHING REQUIRED.—Each individual 

who receives a graduate fellowship under this 
section and earns a doctoral degree shall teach 
for one year at an institution of higher edu-
cation that has a teacher preparation program 
for each year of fellowship support received 
under this section. 

‘‘(B) INSTITUTIONAL OBLIGATION.—Each eligi-
ble institution that receives a grant under this 
section shall provide an assurance to the Sec-
retary that the institution has inquired of and 
determined the decision of each individual who 
has received a graduate fellowship to, within 
three years of receiving a doctoral degree, begin 
employment at an institution of higher edu-
cation that has a teacher preparation program, 
as required by this section. 

‘‘(C) AGREEMENT REQUIRED.—Prior to receiv-
ing an initial graduate fellowship award, and 
upon the annual renewal of the graduate fel-
lowship award, an individual selected to receive 
a graduate fellowship under this section shall 
sign an agreement with the Secretary agreeing 
to pursue a career in instruction at an institu-
tion of higher education that has a teacher 
preparation program in accordance with sub-
paragraph (A). 

‘‘(D) FAILURE TO COMPLY.—If an individual 
who receives a graduate fellowship award under 
this section fails to comply with the agreement 
signed pursuant to subparagraph (C), the sum 
of the amounts of any graduate fellowship 
award received by such recipient shall, upon a 
determination of such a failure, be treated as a 
Federal Direct Unsubsidized Stafford Loan 
under part D of title IV, and shall be subject to 
repayment, together with interest thereon accru-
ing from the date of the fellowship award, in ac-
cordance with terms and conditions specified by 
the Secretary in regulations under this subpart. 

‘‘(E) MODIFIED SERVICE REQUIREMENT.—The 
Secretary may waive or modify the service re-
quirement of this paragraph in accordance with 
regulations promulgated by the Secretary with 
respect to the criteria to determine the cir-
cumstances under which compliance with such 
service requirement is inequitable or represents a 
substantial hardship. The Secretary may waive 
the service requirement if compliance by the fel-
lowship recipient is determined to be inequitable 
or represent a substantial hardship— 

‘‘(i) because the individual is permanently 
and totally disabled at the time of the waiver re-
quest; or 

‘‘(ii) based on documentation presented to the 
Secretary of substantial economic or personal 
hardship. 

‘‘(f) INSTITUTIONAL SUPPORT FOR FELLOWS.— 
An eligible institution that receives a grant 
under this section may reserve not more than 
ten percent of the grant amount for academic 
and career transition support for graduate fel-
lowship recipients and for meeting the institu-
tional obligation described in subsection 
(e)(3)(B). 

‘‘(g) RESTRICTION ON USE OF FUNDS.—An eli-
gible institution that receives a grant under this 

section may not use grant funds for general 
operational overhead of the institution. 

‘‘PART C—GENERAL PROVISIONS 
‘‘SEC. 261. LIMITATIONS. 

‘‘(a) FEDERAL CONTROL PROHIBITED.—Noth-
ing in this title shall be construed to permit, 
allow, encourage, or authorize any Federal con-
trol over any aspect of any private, religious, or 
home school, whether or not a home school is 
treated as a private school or home school under 
State law. This section shall not be construed to 
prohibit private, religious, or home schools from 
participation in programs or services under this 
title. 

‘‘(b) NO CHANGE IN STATE CONTROL ENCOUR-
AGED OR REQUIRED.—Nothing in this title shall 
be construed to encourage or require any 
change in a State’s treatment of any private, re-
ligious, or home school, whether or not a home 
school is treated as a private school or home 
school under State law. 

‘‘(c) NATIONAL SYSTEM OF TEACHER CERTIFI-
CATION OR LICENSURE PROHIBITED.—Nothing in 
this title shall be construed to permit, allow, en-
courage, or authorize the Secretary to establish 
or support any national system of teacher cer-
tification or licensure. 

‘‘(d) RULE OF CONSTRUCTION.—Nothing in this 
title shall be construed to alter or otherwise af-
fect the rights, remedies, and procedures af-
forded to the employees of local educational 
agencies under Federal, State, or local laws (in-
cluding applicable regulations or court orders) 
or under the terms of collective bargaining 
agreements, memoranda of understanding, or 
other agreements between such employees and 
their employers.’’. 

TITLE III—INSTITUTIONAL AID 
SEC. 301. PROGRAM PURPOSE. 

Section 311 (20 U.S.C. 1057) is amended— 
(1) in subsection (b)— 
(A) in paragraph (1), by striking ‘‘351’’ and 

inserting ‘‘391’’; and 
(B) in paragraph (3)(F), by inserting ‘‘, in-

cluding services that will assist in the education 
of special populations’’ before the period; and 

(2) in subsection (c)— 
(A) in paragraph (6), by inserting ‘‘, including 

innovative, customized, instruction courses de-
signed to help retain students and move the stu-
dents rapidly into core courses and through pro-
gram completion, which may include remedial 
education and English language instruction’’ 
before the period; 

(B) by redesignating paragraphs (7) through 
(12) as paragraphs (8) through (13), respectively; 

(C) by inserting after paragraph (6) the fol-
lowing: 

‘‘(7) Education or counseling services designed 
to improve the financial literacy and economic 
literacy of students or the students’ families.’’; 

(D) in paragraph (12) (as redesignated by sub-
paragraph (B)), by striking ‘‘distance learning 
academic instruction capabilities’’ and inserting 
‘‘distance education technologies’’; and 

(E) in the matter preceding subparagraph (A) 
of paragraph (13) (as redesignated by subpara-
graph (B)), by striking ‘‘subsection (c)’’ and in-
serting ‘‘subsection (b) and section 391’’. 
SEC. 302. DEFINITIONS; ELIGIBILITY. 

Section 312 (20 U.S.C. 1058) is amended— 
(1) in subsection (b)(1)(A), by striking ‘‘sub-

section (c) of this section’’ and inserting ‘‘sub-
section (d)’’; 

(2) in subsection (d)(2), by striking ‘‘subdivi-
sion’’ and inserting ‘‘paragraph’’; 

(3) by redesignating subsection (g) as sub-
section (h); and 

(4) by inserting after subsection (f) the fol-
lowing: 

‘‘(g) LOW-INCOME INDIVIDUAL.—For the pur-
pose of this part, the term ‘low-income indi-
vidual’ means an individual from a family 
whose taxable income for the preceding year did 
not exceed 150 percent of an amount equal to 
the poverty level determined by using criteria of 

poverty established by the Bureau of the Cen-
sus.’’. 
SEC. 303. AMERICAN INDIAN TRIBALLY CON-

TROLLED COLLEGES AND UNIVER-
SITIES. 

Section 316 (20 U.S.C. 1059c) is amended— 
(1) by striking subsection (b)(3) and inserting 

the following: 
‘‘(3) TRIBAL COLLEGE OR UNIVERSITY.—The 

term ‘Tribal College or University’ means an in-
stitution that— 

‘‘(A) qualifies for funding under the Tribally 
Controlled Colleges and Universities Assistance 
Act of 1978 (25 U.S.C. 1801 et seq.) or the Navajo 
Community College Assistance Act of 1978 (25 
U.S.C. 640a note); or 

‘‘(B) is cited in section 532 of the Equity in 
Educational Land-Grant Status Act of 1994 (7 
U.S.C. 301 note).’’; 

(2) in subsection (c)(2)— 
(A) by striking subparagraph (B) and insert-

ing the following: 
‘‘(B) construction, maintenance, renovation, 

and improvement in classrooms, libraries, lab-
oratories, and other instructional facilities, in-
cluding purchase or rental of telecommuni-
cations technology equipment or services, and 
the acquisition of real property adjacent to the 
campus of the institution on which to construct 
such facilities;’’; 

(B) in subparagraph (C), by inserting before 
the semicolon at the end the following: ‘‘or in 
tribal governance or tribal public policy’’; 

(C) in subparagraph (D), by inserting before 
the semicolon the following: ‘‘and instruction in 
tribal governance or tribal public policy’’; 

(D) by redesignating subparagraphs (G), (H), 
(I), (J), (K), and (L) as subparagraphs (H), (I), 
(J), (K), (L), and (N), respectively; 

(E) by inserting after subparagraph (F) the 
following: 

‘‘(G) education or counseling services designed 
to improve the financial literacy and economic 
literacy of students or the students’ families;’’; 

(F) in subparagraph (L) (as redesignated by 
subparagraph (D)), by striking ‘‘and’’ after the 
semicolon; 

(G) by inserting after subparagraph (L) (as re-
designated by subparagraph (D) and amended 
by subparagraph (F)) the following: 

‘‘(M) developing or improving facilities for 
Internet use or other distance education tech-
nologies; and’’; and 

(H) in subparagraph (N) (as redesignated by 
subparagraph (D)), by striking ‘‘subparagraphs 
(A) through (K)’’ and inserting ‘‘subparagraphs 
(A) through (M)’’; and 

(3) by striking subsection (d) and inserting the 
following: 

‘‘(d) APPLICATION, PLAN, AND ALLOCATION.— 
‘‘(1) INSTITUTIONAL ELIGIBILITY.—To be eligi-

ble to receive assistance under this section, a 
Tribal College or University shall be an eligible 
institution under section 312(b). 

‘‘(2) APPLICATION.— 
‘‘(A) IN GENERAL.—A Tribal College or Univer-

sity desiring to receive assistance under this sec-
tion shall submit an application to the Secretary 
at such time, in such manner, and containing 
such information as the Secretary may reason-
ably require. 

‘‘(B) STREAMLINED PROCESS.—The Secretary 
shall establish application requirements in such 
a manner as to simplify and streamline the proc-
ess for applying for grants under this section. 

‘‘(3) AWARDS AND ALLOCATIONS TO INSTITU-
TIONS.— 

‘‘(A) CONSTRUCTION GRANTS.— 
‘‘(i) IN GENERAL.—Of the amount appropriated 

to carry out this section for any fiscal year, the 
Secretary may reserve 30 percent for the purpose 
of awarding one-year grants of not less than 
$1,000,000 to address construction, maintenance, 
and renovation needs at eligible institutions. 

‘‘(ii) PREFERENCE.—In providing grants under 
clause (i) for any fiscal year, the Secretary shall 
give preference to eligible institutions that have 
not received an award under this section for a 
previous fiscal year. 
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‘‘(B) ALLOTMENT OF REMAINING FUNDS.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), the Secretary shall distribute the re-
maining funds appropriated for any fiscal year 
to each eligible institution as follows: 

‘‘(I) 60 percent of the remaining appropriated 
funds shall be distributed among the eligible 
Tribal Colleges and Universities on a pro rata 
basis, based on the respective Indian student 
counts (as defined in section 2(a) of the Tribally 
Controlled Colleges and Universities Assistance 
Act of 1978 (25 U.S.C. 1801(a)) of the Tribal Col-
leges and Universities. 

‘‘(II) The remaining 40 percent shall be dis-
tributed in equal shares to the eligible Tribal 
Colleges and Universities. 

‘‘(ii) MINIMUM GRANT.—The amount distrib-
uted to a Tribal College or University under 
clause (i) shall not be less than $500,000. 

‘‘(4) SPECIAL RULES.— 
‘‘(A) CONCURRENT FUNDING.—No Tribal Col-

lege or University that receives funds under this 
section shall concurrently receive funds under 
any other provision of this part, part B, or part 
A of title V. 

‘‘(B) EXEMPTION.—Section 313(d) shall not 
apply to institutions that are eligible to receive 
funds under this section.’’. 
SEC. 304. ALASKA NATIVE AND NATIVE HAWAIIAN- 

SERVING INSTITUTIONS. 
Section 317(c)(2) (20 U.S.C. 1059d(c)(2)) is 

amended— 
(1) in subparagraph (G), by striking ‘‘and’’ 

after the semicolon; 
(2) in subparagraph (H), by striking the pe-

riod and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(I) education or counseling services designed 

to improve the financial literacy and economic 
literacy of students or the students’ families.’’. 
SEC. 305. PREDOMINANTLY BLACK INSTITUTIONS. 

(a) IN GENERAL.—Part A of title III (20 U.S.C. 
1057 et seq.) is amended by adding at the end 
the following: 
‘‘SEC. 318. PREDOMINANTLY BLACK INSTITU-

TIONS. 
‘‘(a) PURPOSE.—It is the purpose of this sec-

tion to assist Predominantly Black Institutions 
in expanding educational opportunity through 
a program of Federal assistance. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) ELIGIBLE INSTITUTION.—The term ‘eligible 

institution’ means an institution of higher edu-
cation that— 

‘‘(A) has an enrollment of needy under-
graduate students; 

‘‘(B) has an average educational and general 
expenditure that is low, per full-time equivalent 
undergraduate student, in comparison with the 
average educational and general expenditure 
per full-time equivalent undergraduate student 
of institutions that offer similar instruction, ex-
cept that the Secretary may apply the waiver re-
quirements described in section 392(b) to this 
subparagraph in the same manner as the Sec-
retary applies the waiver requirements to section 
312(b)(1)(B); 

‘‘(C) has an enrollment of undergraduate stu-
dents that is not less than 40 percent Black 
American students; 

‘‘(D) is legally authorized to provide, and pro-
vides, within the State an educational program 
for which the institution of higher education 
awards a baccalaureate degree or, in the case of 
a junior or community college, an associate’s de-
gree; 

‘‘(E) is accredited by a nationally recognized 
accrediting agency or association determined by 
the Secretary to be a reliable authority as to the 
quality of training offered or is, according to 
such an agency or association, making reason-
able progress toward accreditation; and 

‘‘(F) is not receiving assistance under part B 
or part A of title V. 

‘‘(2) ENROLLMENT OF NEEDY STUDENTS.—The 
term ‘enrollment of needy students’ means the 
enrollment at an eligible institution with respect 

to which not less than 50 percent of the under-
graduate students enrolled in an academic pro-
gram leading to a degree— 

‘‘(A) in the second fiscal year preceding the 
fiscal year for which the determination is made, 
were Federal Pell Grant recipients for such 
year; 

‘‘(B) come from families that receive benefits 
under a means-tested Federal benefit program; 

‘‘(C) attended a public or nonprofit private 
secondary school that— 

‘‘(i) is in the school district of a local edu-
cational agency that was eligible for assistance 
under part A of title I of the Elementary and 
Secondary Education Act of 1965 for any year 
during which the student attended such sec-
ondary school; and 

‘‘(ii) for the purpose of this paragraph and for 
such year of attendance, was determined by the 
Secretary (pursuant to regulations and after 
consultation with the State educational agency 
of the State in which the school is located) to be 
a school in which the enrollment of children 
meeting a measure of poverty under section 
1113(a)(5) of such Act exceeds 30 percent of the 
total enrollment of such school; or 

‘‘(D) are first-generation college students and 
a majority of such first-generation college stu-
dents are low-income individuals. 

‘‘(3) FIRST-GENERATION COLLEGE STUDENT.— 
The term ‘first-generation college student’ has 
the meaning given the term in section 402A(h). 

‘‘(4) LOW-INCOME INDIVIDUAL.—The term ‘low- 
income individual’ has the meaning given such 
term in section 402A(h). 

‘‘(5) MEANS-TESTED FEDERAL BENEFIT PRO-
GRAM.—The term ‘means-tested Federal benefit 
program’ means a program of the Federal Gov-
ernment, other than a program under title IV, in 
which eligibility for the program’s benefits, or 
the amount of such benefits, are determined on 
the basis of income or resources of the indi-
vidual or family seeking the benefit. 

‘‘(6) PREDOMINANTLY BLACK INSTITUTION.— 
The term ‘Predominantly Black Institution’ 
means an institution of higher education, as de-
fined in section 101(a)— 

‘‘(A) that is an eligible institution with not 
less than 1,000 undergraduate students; 

‘‘(B) at which not less than 50 percent of the 
undergraduate students enrolled at the eligible 
institution are low-income individuals or first- 
generation college students; and 

‘‘(C) at which not less than 50 percent of the 
undergraduate students are enrolled in an edu-
cational program leading to a bachelor’s or as-
sociate’s degree that the eligible institution is li-
censed to award by the State in which the eligi-
ble institution is located. 

‘‘(7) STATE.—The term ‘State’ means each of 
the 50 States and the District of Columbia. 

‘‘(c) GRANT AUTHORITY.— 
‘‘(1) IN GENERAL.—The Secretary is authorized 

to award grants, from allotments under sub-
section (e), to Predominantly Black Institutions 
to enable the Predominantly Black Institutions 
to carry out the authorized activities described 
in subsection (d). 

‘‘(2) PRIORITY.—In awarding grants under 
this section the Secretary shall give priority to 
Predominantly Black Institutions with large 
numbers or percentages of students described in 
subsections (b)(1)(A) or (b)(1)(C). The level of 
priority given to Predominantly Black Institu-
tions with large numbers or percentages of stu-
dents described in subsection (b)(1)(A) shall be 
twice the level of priority given to Predomi-
nantly Black Institutions with large numbers or 
percentages of students described in subsection 
(b)(1)(C). 

‘‘(d) AUTHORIZED ACTIVITIES.— 
‘‘(1) REQUIRED ACTIVITIES.—Grant funds pro-

vided under this section shall be used— 
‘‘(A) to assist the Predominantly Black Insti-

tution to plan, develop, undertake, and imple-
ment programs to enhance the institution’s ca-
pacity to serve more low- and middle-income 
Black American students; 

‘‘(B) to expand higher education opportunities 
for students eligible to participate in programs 
under title IV by encouraging college prepara-
tion and student persistence in secondary school 
and postsecondary education; and 

‘‘(C) to strengthen the financial ability of the 
Predominantly Black Institution to serve the 
academic needs of the students described in sub-
paragraphs (A) and (B). 

‘‘(2) ADDITIONAL ACTIVITIES.—Grant funds 
provided under this section shall be used for one 
or more of the following activities: 

‘‘(A) The activities described in paragraphs (1) 
through (12) of section 311(c). 

‘‘(B) Academic instruction in disciplines in 
which Black Americans are underrepresented. 

‘‘(C) Establishing or enhancing a program of 
teacher education designed to qualify students 
to teach in a public elementary school or sec-
ondary school in the State that shall include, as 
part of such program, preparation for teacher 
certification or licensure. 

‘‘(D) Establishing community outreach pro-
grams that will encourage elementary school 
and secondary school students to develop the 
academic skills and the interest to pursue post-
secondary education. 

‘‘(E) Other activities proposed in the applica-
tion submitted pursuant to subsection (f) that— 

‘‘(i) contribute to carrying out the purpose of 
this section; and 

‘‘(ii) are approved by the Secretary as part of 
the review and approval of an application sub-
mitted under subsection (f). 

‘‘(3) ENDOWMENT FUND.— 
‘‘(A) IN GENERAL.—A Predominantly Black In-

stitution may use not more than 20 percent of 
the grant funds provided under this section to 
establish or increase an endowment fund at the 
institution. 

‘‘(B) MATCHING REQUIREMENT.—In order to be 
eligible to use grant funds in accordance with 
subparagraph (A), a Predominantly Black Insti-
tution shall provide matching funds from non- 
Federal sources, in an amount equal to or great-
er than the Federal funds used in accordance 
with subparagraph (A), for the establishment or 
increase of the endowment fund. 

‘‘(C) COMPARABILITY.—The provisions of part 
C, regarding the establishment or increase of an 
endowment fund, that the Secretary determines 
are not inconsistent with this subsection, shall 
apply to funds used under subparagraph (A). 

‘‘(4) LIMITATION.—Not more than 50 percent of 
the grant funds provided to a Predominantly 
Black Institution under this section may be 
available for the purpose of constructing or 
maintaining a classroom, library, laboratory, or 
other instructional facility. 

‘‘(e) ALLOTMENTS TO PREDOMINANTLY BLACK 
INSTITUTIONS.— 

‘‘(1) FEDERAL PELL GRANT BASIS.—From the 
amounts appropriated to carry out this section 
for any fiscal year, the Secretary shall allot to 
each Predominantly Black Institution having 
an application approved under subsection (f) a 
sum that bears the same ratio to one-half of that 
amount as the number of Federal Pell Grant re-
cipients in attendance at such institution at the 
end of the academic year preceding the begin-
ning of that fiscal year, bears to the total num-
ber of Federal Pell Grant recipients at all such 
institutions at the end of such academic year. 

‘‘(2) GRADUATES BASIS.—From the amounts 
appropriated to carry out this section for any 
fiscal year, the Secretary shall allot to each Pre-
dominantly Black Institution having an appli-
cation approved under subsection (f) a sum that 
bears the same ratio to one-fourth of that 
amount as the number of graduates for such 
academic year at such institution, bears to the 
total number of graduates for such academic 
year at all such institutions. 

‘‘(3) GRADUATES SEEKING A HIGHER DEGREE 
BASIS.—From the amounts appropriated to carry 
out this section for any fiscal year, the Sec-
retary shall allot to each Predominantly Black 
Institution having an application approved 
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under subsection (f) a sum that bears the same 
ratio to one-fourth of that amount as the per-
centage of graduates from such institution who 
are admitted to and in attendance at, not later 
than two years after graduation with an associ-
ate’s degree or a baccalaureate degree, a bacca-
laureate degree-granting institution or a grad-
uate or professional school in a degree program 
in disciplines in which Black American students 
are underrepresented, bears to the percentage of 
such graduates for all such institutions. 

‘‘(4) MINIMUM ALLOTMENT.— 
‘‘(A) IN GENERAL.—Notwithstanding para-

graphs (1), (2), and (3), the amount allotted to 
each Predominantly Black Institution under 
this section may not be less than $250,000. 

‘‘(B) INSUFFICIENT AMOUNT.—If the amounts 
appropriated to carry out this section for a fis-
cal year are not sufficient to pay the minimum 
allotment provided under subparagraph (A) for 
the fiscal year, then the amount of such min-
imum allotment shall be ratably reduced. If ad-
ditional sums become available for such fiscal 
year, such reduced allotment shall be increased 
on the same basis as the allotment was reduced 
until the amount allotted equals the minimum 
allotment required under subparagraph (A). 

‘‘(5) REALLOTMENT.—The amount of a Pre-
dominantly Black Institution’s allotment under 
paragraph (1), (2), (3), or (4) for any fiscal year 
that the Secretary determines will not be needed 
for such institution for the period for which 
such allotment is available, shall be available 
for reallotment to other Predominantly Black 
Institutions in proportion to the original allot-
ments to such other institutions under this sec-
tion for such fiscal year. The Secretary shall 
reallot such amounts from time to time, on such 
date and during such period as the Secretary 
determines appropriate. 

‘‘(f) APPLICATIONS.—Each Predominantly 
Black Institution desiring a grant under this 
section shall submit an application to the Sec-
retary at such time, in such manner, and con-
taining or accompanied by such information as 
the Secretary may reasonably require. 

‘‘(g) APPLICATION REVIEW PROCESS.—Section 
393 shall not apply to applications under this 
section. 

‘‘(h) DURATION AND CARRYOVER.—Any grant 
funds paid to a Predominantly Black Institution 
under this section that are not expended or used 
for the purposes for which the funds were paid 
within ten years following the date on which 
the grant was awarded, shall be repaid to the 
Treasury. 

‘‘(i) SPECIAL RULE ON ELIGIBILITY.—No Pre-
dominantly Black Institution that receives 
funds under this section shall concurrently re-
ceive funds under any other provision of this 
part, part B, or part A of title V.’’. 

(b) CONFORMING AMENDMENT.—Section 312(d) 
(20 U.S.C. 1058(d)) is amended by striking ‘‘For 
the purpose’’ and inserting ‘‘Except as provided 
in section 318(b), for the purpose’’. 
SEC. 306. NATIVE AMERICAN-SERVING, NON-

TRIBAL INSTITUTIONS. 
Part A of title III (20 U.S.C. 1057 et seq.) is 

amended by adding after section 318 (as added 
by section 305 of this Act) the following: 
‘‘SEC. 319. NATIVE AMERICAN-SERVING, NON-

TRIBAL INSTITUTIONS. 
‘‘(a) PROGRAM AUTHORIZED.—The Secretary 

shall provide grants and related assistance to 
Native American-serving, nontribal institutions 
to enable such institutions to improve and ex-
pand their capacity to serve Native Americans 
and low-income individuals. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) NATIVE AMERICAN.—The term ‘Native 

American’ means an individual who is of a 
tribe, people, or culture that is indigenous to the 
United States. 

‘‘(2) NATIVE AMERICAN-SERVING, NONTRIBAL 
INSTITUTION.—The term ‘Native American-serv-
ing, nontribal institution’ means an institution 
of higher education, as defined in section 101(a), 
that, at the time of application— 

‘‘(A) is an eligible institution under section 
312(b); 

‘‘(B) has an enrollment of undergraduate stu-
dents that is not less than 10 percent Native 
American students; and 

‘‘(C) is not a Tribal College or University (as 
defined in section 316). 

‘‘(c) AUTHORIZED ACTIVITIES.— 
‘‘(1) TYPES OF ACTIVITIES AUTHORIZED.— 

Grants awarded under this section shall be used 
by Native American-serving, nontribal institu-
tions to assist such institutions to plan, develop, 
undertake, and carry out activities to improve 
and expand such institutions’ capacity to serve 
Native Americans and low-income individuals. 

‘‘(2) EXAMPLES OF AUTHORIZED ACTIVITIES.— 
Such programs may include— 

‘‘(A) the purchase, rental, or lease of scientific 
or laboratory equipment for educational pur-
poses, including instructional and research pur-
poses; 

‘‘(B) renovation and improvement in class-
room, library, laboratory, and other instruc-
tional facilities; 

‘‘(C) support of faculty exchanges, and fac-
ulty development and faculty fellowships to as-
sist faculty in attaining advanced degrees in the 
faculty’s field of instruction; 

‘‘(D) curriculum development and academic 
instruction; 

‘‘(E) the purchase of library books, periodi-
cals, microfilm, and other educational materials; 

‘‘(F) funds and administrative management, 
and acquisition of equipment for use in 
strengthening funds management; 

‘‘(G) the joint use of facilities such as labora-
tories and libraries; 

‘‘(H) academic tutoring and counseling pro-
grams and student support services; and 

‘‘(I) education or counseling services designed 
to improve the financial and economic literacy 
of students or the students’ families. 

‘‘(d) APPLICATION PROCESS.— 
‘‘(1) INSTITUTIONAL ELIGIBILITY.—A Native 

American-serving, nontribal institution desiring 
to receive assistance under this section shall 
submit to the Secretary such enrollment data as 
may be necessary to demonstrate that the insti-
tution is a Native American-serving, nontribal 
institution, along with such other information 
and data as the Secretary may reasonably re-
quire. 

‘‘(2) APPLICATIONS.— 
‘‘(A) AUTHORITY TO SUBMIT APPLICATIONS.— 

Any institution that is determined by the Sec-
retary to be a Native American-serving, non-
tribal institution may submit an application for 
assistance under this section to the Secretary. 

‘‘(B) SIMPLIFIED AND STREAMLINED FORMAT.— 
The Secretary shall, to the extent possible, con-
tinue to prescribe a simplified and streamlined 
format for applications under this section that 
takes into account the limited number of institu-
tions that are eligible for assistance under this 
section. 

‘‘(C) CONTENT.—An application submitted 
under subparagraph (A) shall include— 

‘‘(i) a five-year plan for improving the assist-
ance provided by the Native American-serving, 
nontribal institution to Native Americans and 
low-income individuals; and 

‘‘(ii) such other information and assurances 
as the Secretary may reasonably require. 

‘‘(3) SPECIAL RULES.— 
‘‘(A) ELIGIBILITY.—No Native American-serv-

ing, nontribal institution that receives funds 
under this section shall concurrently receive 
funds under any other provision of this part, 
part B, or part A of title V. 

‘‘(B) EXEMPTION.—Section 313(d) shall not 
apply to institutions that are eligible to receive 
funds under this section. 

‘‘(C) DISTRIBUTION.—In awarding grants 
under this section, the Secretary shall, to the 
extent possible and consistent with the competi-
tive process under which such grants are 
awarded, ensure maximum and equitable dis-
tribution among all eligible institutions. 

‘‘(D) MINIMUM GRANT AMOUNT.—The min-
imum amount of a grant under this section shall 
be $200,000.’’. 
SEC. 307. ASSISTANCE TO ASIAN AMERICAN AND 

NATIVE AMERICAN PACIFIC IS-
LANDER-SERVING INSTITUTIONS. 

Part A of title III (20 U.S.C. 1057 et seq.) is 
amended by adding after section 319 (as added 
by section 306 of this Act) the following: 
‘‘SEC. 320. ASIAN AMERICAN AND NATIVE AMER-

ICAN PACIFIC ISLANDER-SERVING 
INSTITUTIONS. 

‘‘(a) PROGRAM AUTHORIZED.—The Secretary 
shall provide grants and related assistance to 
Asian American and Native American Pacific Is-
lander-serving institutions to enable such insti-
tutions to improve and expand their capacity to 
serve Asian Americans and Native American Pa-
cific Islanders and low-income individuals. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) ASIAN AMERICAN.—The term ‘Asian Amer-

ican’ has the meaning given the term ‘Asian’ in 
the Office of Management and Budget’s Stand-
ards for Maintaining, Collecting, and Pre-
senting Federal Data on Race and Ethnicity as 
published on October 30, 1997 (62 Fed. Reg. 
58789). 

‘‘(2) ASIAN AMERICAN AND NATIVE AMERICAN 
PACIFIC ISLANDER-SERVING INSTITUTION.—The 
term ‘Asian American and Native American Pa-
cific Islander-serving institution’ means an in-
stitution of higher education that— 

‘‘(A) is an eligible institution under section 
312(b); and 

‘‘(B) at the time of application, has an enroll-
ment of undergraduate students that is not less 
than 10 percent students who are Asian Amer-
ican or Native American Pacific Islander. 

‘‘(3) NATIVE AMERICAN PACIFIC ISLANDER.— 
The term ‘Native American Pacific Islander’ 
means any descendant of the aboriginal people 
of any island in the Pacific Ocean that is a ter-
ritory or possession of the United States. 

‘‘(c) AUTHORIZED ACTIVITIES.— 
‘‘(1) TYPES OF ACTIVITIES AUTHORIZED.— 

Grants awarded under this section shall be used 
by Asian American and Native American Pacific 
Islander-serving institutions to assist such insti-
tutions to plan, develop, undertake, and carry 
out activities to improve and expand such insti-
tutions’ capacity to serve Asian Americans and 
Native American Pacific Islanders and low-in-
come individuals. 

‘‘(2) EXAMPLES OF AUTHORIZED ACTIVITIES.— 
Such programs may include— 

‘‘(A) purchase, rental, or lease of scientific or 
laboratory equipment for educational purposes, 
including instructional and research purposes; 

‘‘(B) renovation and improvement in class-
room, library, laboratory, and other instruc-
tional facilities; 

‘‘(C) support of faculty exchanges, and fac-
ulty development and faculty fellowships to as-
sist in attaining advanced degrees in the fac-
ulty’s field of instruction; 

‘‘(D) curriculum development and academic 
instruction; 

‘‘(E) purchase of library books, periodicals, 
microfilm, and other educational materials; 

‘‘(F) funds and administrative management, 
and acquisition of equipment for use in 
strengthening funds management; 

‘‘(G) joint use of facilities such as laboratories 
and libraries; 

‘‘(H) academic tutoring and counseling pro-
grams and student support services; 

‘‘(I) establishing community outreach pro-
grams that will encourage elementary school 
and secondary school students to develop the 
academic skills and the interest to pursue post-
secondary education; 

‘‘(J) establishing or improving an endowment 
fund; 

‘‘(K) academic instruction in disciplines in 
which Asian Americans and Native American 
Pacific Islanders are underrepresented; 

‘‘(L) conducting research and data collection 
for Asian American and Native American Pa-
cific Islander populations and subpopulations; 
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‘‘(M) establishing partnerships with commu-

nity-based organizations serving Asian Ameri-
cans and Native American Pacific Islanders; 
and 

‘‘(N) education or counseling services designed 
to improve the financial and economic literacy 
of students or the students’ families. 

‘‘(d) APPLICATION PROCESS.— 
‘‘(1) INSTITUTIONAL ELIGIBILITY.—Each Asian 

American and Native American Pacific Islander- 
serving institution desiring to receive assistance 
under this section shall submit to the Secretary 
such enrollment data as may be necessary to 
demonstrate that the institution is an Asian 
American and Native American Pacific Islander- 
serving institution as defined in subsection (b), 
along with such other information and data as 
the Secretary may reasonably require. 

‘‘(2) APPLICATIONS.—Any institution that is 
determined by the Secretary to be an Asian 
American and Native American Pacific Islander- 
serving institution may submit an application 
for assistance under this section to the Sec-
retary. Such application shall include— 

‘‘(A) a five-year plan for improving the assist-
ance provided by the Asian American and Na-
tive American Pacific Islander-serving institu-
tion to Asian American and Native American 
Pacific Islander students and low-income indi-
viduals; and 

‘‘(B) such other information and assurances 
as the Secretary may reasonably require. 

‘‘(3) SPECIAL RULES.— 
‘‘(A) ELIGIBILITY.—No Asian American and 

Native American Pacific Islander-serving insti-
tution that receives funds under this section 
shall concurrently receive funds under any 
other provision of this part, part B, or title V. 

‘‘(B) EXEMPTION.—Section 313(d) shall not 
apply to institutions that are eligible to receive 
funds under this section. 

‘‘(C) DISTRIBUTION.—In awarding grants 
under this section, the Secretary shall— 

‘‘(i) to the extent possible and consistent with 
the competitive process under which such grants 
are awarded, ensure maximum and equitable 
distribution among all eligible institutions; and 

‘‘(ii) give priority consideration to institutions 
for which not less than 10 percent of such insti-
tution’s Asian American and Native American 
Pacific Islander students are low-income indi-
viduals.’’. 
SEC. 308. PART B DEFINITIONS. 

Section 322(4) (20 U.S.C. 1061(4)) is amended 
by inserting ‘‘, in consultation with the Commis-
sioner for Education Statistics’’ before ‘‘and the 
Commissioner’’. 
SEC. 309. GRANTS TO INSTITUTIONS. 

Section 323(a) (20 U.S.C. 1062(a)) is amended— 
(1) in the matter preceding paragraph (1), by 

striking ‘‘360(a)(2)’’ and inserting ‘‘399(a)(2)’’; 
(2) by redesignating paragraph (12) as para-

graphs (15); and 
(3) by inserting after paragraph (11) the fol-

lowing: 
‘‘(12) Acquisition of real property in connec-

tion with the construction, renovation, or addi-
tion to or improvement of campus facilities. 

‘‘(13) Education or financial information de-
signed to improve the financial literacy and eco-
nomic literacy of students or the students’ fami-
lies, especially with regard to student indebted-
ness and student assistance programs under title 
IV. 

‘‘(14) Services necessary for the implementa-
tion of projects or activities that are described in 
the grant application and that are approved, in 
advance, by the Secretary, except that not more 
than two percent of the grant amount may be 
used for this purpose.’’. 
SEC. 310. ALLOTMENTS. 

(a) MINIMUM ALLOTMENT.—Subsection (d) of 
section 324 (20 U.S.C. 1063(d)) is amended to 
read as follows: 

‘‘(d) MINIMUM ALLOTMENT.—Notwithstanding 
subsections (a) through (c), and subject to sub-
section (h), if the amount of an award under 

this section for a part B institution, based on 
the data provided by the part B institution and 
the formula under subsections (a) through (c), 
would be— 

‘‘(1) an amount that is greater than $250,000 
but less than $500,000, the Secretary shall award 
the part B institution an allotment in the 
amount of $500,000; and 

‘‘(2) an amount that is equal to or less than 
$250,000, the Secretary shall award the part B 
institution an allotment in the amount of 
$250,000.’’. 

(b) CONDITIONS FOR ALLOTMENTS.—Section 324 
(20 U.S.C. 1063) is further amended by adding at 
the end the following new subsection: 

‘‘(h) CONDITIONS FOR ALLOTMENTS.— 
‘‘(1) STUDENT REQUIREMENTS FOR ALLOT-

MENT.—Notwithstanding any other provision of 
this section, a part B institution that would oth-
erwise be eligible for funds under this part shall 
not receive an allotment under this part for a 
fiscal year, including the minimum allotment 
under subsection (d), if the part B institution, 
in the academic year preceding such fiscal 
year— 

‘‘(A) did not have any enrolled students who 
were Pell Grant recipients; 

‘‘(B) did not graduate any students; or 
‘‘(C) where appropriate, did not have any stu-

dents who, within 5 years of graduation from 
the part B institution, were admitted to and in 
attendance at a graduate or professional school 
in a degree program in disciplines in which 
Blacks are underrepresented. 

‘‘(2) DATA REQUIREMENTS FOR ALLOTMENTS.— 
Notwithstanding any other provision of this sec-
tion, a part B institution shall not receive an al-
lotment under this part for a fiscal year, includ-
ing the minimum allotment under subsection (d), 
unless the institution provides the Secretary 
with the data required by the Secretary and for 
purposes of the formula described in subsections 
(a) through (c), including— 

‘‘(A) the number of Pell Grant recipients en-
rolled in the part B institution in the academic 
year preceding such fiscal year; 

‘‘(B) the number of students who earned an 
associate or baccalaureate degree from the part 
B institution in the academic year preceding 
such fiscal year; and 

‘‘(C) where appropriate, the percentage of stu-
dents who, within 5 years of graduation from 
the part B institution, were admitted to and in 
attendance at a graduate or professional school 
in a degree program in disciplines in which 
Blacks are underrepresented in the academic 
year preceding such fiscal year.’’. 
SEC. 311. PROFESSIONAL OR GRADUATE INSTITU-

TIONS. 
(a) DURATION OF GRANT.—Section 326(b) (20 

U.S.C. 1063b(b)) is amended by adding at the 
end the following: ‘‘Any funds awarded for 
such five-year grant period that are obligated 
during such five-year period may be expended 
during the 10-year period beginning on the first 
day of such five-year period.’’. 

(b) AUTHORIZED ACTIVITIES.—Section 326(c) 
(20 U.S.C. 1063b(c)) is amended— 

(1) in paragraph (5), by striking ‘‘establish or 
improve’’ and inserting ‘‘establishing or improv-
ing’’; 

(2) in paragraph (6)— 
(A) by striking ‘‘assist’’ and inserting ‘‘assist-

ing’’; and 
(B) by striking ‘‘and’’ after the semicolon; 
(3) by striking the period at the end of para-

graph (7) and inserting a semicolon; and 
(4) by adding at the end the following: 
‘‘(8) acquisition of real property that is adja-

cent to the campus in connection with the con-
struction, renovation, or addition to or improve-
ment of campus facilities; 

‘‘(9) education or financial information de-
signed to improve the financial literacy and eco-
nomic literacy of students or the students’ fami-
lies, especially with regard to student indebted-
ness and student assistance programs under title 
IV; 

‘‘(10) services necessary for the implementa-
tion of projects or activities that are described in 
the grant application and that are approved, in 
advance, by the Secretary, except that not more 
than two percent of the grant amount may be 
used for this purpose; 

‘‘(11) tutoring, counseling, and student service 
programs designed to improve academic success; 
and 

‘‘(12) other activities proposed in the applica-
tion submitted under subsection (d) that— 

‘‘(A) contribute to carrying out the purposes 
of this part; and 

‘‘(B) are approved by the Secretary as part of 
the review and acceptance of such applica-
tion.’’. 

(c) ELIGIBILITY.— 
(1) IN GENERAL.—Section 326(e)(1) (20 U.S.C. 

1063b(e)(1)) is amended— 
(A) in the matter preceding subparagraph (A), 

by inserting a colon after ‘‘the following’’; 
(B) in subparagraph (Q), by striking ‘‘and’’ at 

the end; 
(C) in subparagraph (R), by striking the pe-

riod at the end and inserting a semicolon; and 
(D) by adding at the end the following: 
‘‘(S) Alabama State University qualified grad-

uate programs; 
‘‘(T) Prairie View A&M University qualified 

graduate programs; 
‘‘(U) Delaware State University qualified 

graduate programs; 
‘‘(V) Langston University qualified graduate 

programs; 
‘‘(W) Bowie State University qualified grad-

uate programs; and 
‘‘(X) University of the District of Columbia 

David A. Clarke School of Law.’’. 
(2) CONFORMING AMENDMENT.—Section 

326(e)(3) (20 U.S.C. 1063b(e)(3)) is amended— 
(A) by striking ‘‘1998’’ and inserting ‘‘2008’’; 

and 
(B) by striking ‘‘(Q) and (R)’’ and inserting 

‘‘(S) through (X)’’. 
(3) ADDITIONAL ELIGIBILITY CHANGES.—Section 

326(e)(2)(A) (20 U.S.C. 1063b(e)(2)(A)) is amend-
ed— 

(A) by inserting ‘‘in law or’’ after ‘‘instruc-
tion’’; and 

(B) by striking ‘‘mathematics, or’’ and insert-
ing ‘‘mathematics, psychometrics, or’’. 

(4) ONE GRANT PER INSTITUTION.—Section 
326(e)(4) (20 U.S.C. 1063b(e)(4)) is amended by 
striking ‘‘or university system’’. 

(d) FUNDING RULE.—Section 326(f) (20 U.S.C. 
1063b(f)) is amended— 

(1) in paragraph (1)— 
(A) by striking ‘‘$26,600,000’’ and inserting 

‘‘$56,900,000’’; and 
(B) by striking ‘‘(P)’’ and inserting ‘‘(R)’’; 
(2) in paragraph (2)— 
(A) by striking ‘‘$26,600,000, but not in excess 

of $28,600,000’’ and inserting ‘‘$56,900,000, but 
not in excess of $62,900,000’’; and 

(B) by striking ‘‘subparagraphs (Q) and (R)’’ 
and inserting ‘‘subparagraphs (S) through (X)’’; 
and 

(3) in the matter preceding subparagraph (A) 
of paragraph (3)— 

(A) by striking ‘‘$28,600,000’’ and inserting 
‘‘$62,900,000’’; and 

(B) by striking ‘‘(R)’’ and inserting ‘‘(X)’’. 
(e) HOLD HARMLESS RULE.—Section 326(g) (20 

U.S.C. 1063(g)) is amended by striking ‘‘1998’’ 
each place it appears and inserting ‘‘2008’’. 

(f) INTERACTION WITH OTHER GRANT PRO-
GRAMS.—Section 326 (as amended by this sec-
tion) (20 U.S.C. 1063) is further amended by 
adding at the end the following: 

‘‘(h) INTERACTION WITH OTHER GRANT PRO-
GRAMS.—No institution that is eligible for and 
receives an award under section 512, 723, or 724 
for a fiscal year shall be eligible to apply for a 
grant, or receive grant funds, under this section 
for the same fiscal year.’’. 
SEC. 312. UNEXPENDED FUNDS. 

Section 327(b) (20 U.S.C. 1063c(b)) is amended 
to read as follows: 
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‘‘(b) USE OF UNEXPENDED FUNDS.—Any funds 

paid to an institution and not expended or used 
for the purposes for which the funds were paid 
during the five-year period following the date of 
the initial grant award, may be carried over and 
expended during the succeeding five-year pe-
riod, if such funds were obligated for a purpose 
for which the funds were paid during the five- 
year period following the date of the initial 
grant award.’’. 
SEC. 313. ENDOWMENT CHALLENGE GRANTS. 

(a) AMOUNTS.—Section 331(b) (20 U.S.C. 
1065(b)) is amended— 

(1) in paragraph (2)(B)(i), by striking 
‘‘$500,000’’ and inserting ‘‘$1,000,000’’; and 

(2) in paragraph (5), by striking ‘‘$50,000’’ and 
inserting ‘‘$100,000’’. 

(b) TECHNICAL ASSISTANCE.—Section 331 (20 
U.S.C. 1065) is further amended by adding at the 
end the following: 

‘‘(i) TECHNICAL ASSISTANCE.—The Secretary, 
directly or by grant or contract, may provide 
technical assistance to eligible institutions to 
prepare the institutions to qualify, apply for, 
and maintain a grant, under this section.’’. 
SEC. 314. HISTORICALLY BLACK COLLEGE AND 

UNIVERSITY CAPITAL FINANCING. 
(a) DEFINITIONS.—Section 342 (20 U.S.C. 

1066a) is amended— 
(1) in paragraph (5)(G), by striking ‘‘by a na-

tionally recognized accrediting agency or asso-
ciation’’ and inserting ‘‘by an accrediting agen-
cy or association recognized by the Secretary 
under subpart 2 of part H of title IV’’; and 

(2) in paragraph (8), by inserting ‘‘capital 
project’’ after ‘‘issuing taxable’’. 

(b) FEDERAL INSURANCE FOR BONDS.—Section 
343(b) (20 U.S.C. 1066b(b)) is amended— 

(1) in paragraph (8)(B)(ii)— 
(A) by striking ‘‘10’’ and inserting ‘‘5’’; and 
(B) by inserting ‘‘within 120 days’’ after ‘‘loan 

proceeds’’; 
(2) in paragraph (10), by striking ‘‘and’’ after 

the semicolon; 
(3) in paragraph (11), by striking the period at 

the end and inserting ‘‘; and’’; and 
(4) by adding at the end the following: 
‘‘(12) limit loan collateralization, with respect 

to any loan made under this part, to 100 percent 
of the loan amount, except as otherwise required 
by the Secretary.’’. 

(c) LIMITATIONS ON FEDERAL INSURANCE FOR 
BONDS ISSUED BY THE DESIGNATED BONDING AU-
THORITY.—Section 344(a) (20 U.S.C. 1066c(a)) is 
amended— 

(1) in the matter preceding paragraph (1), by 
striking ‘‘$375,000,000’’ and inserting 
‘‘$1,100,000,000’’; 

(2) in paragraph (1), by striking 
‘‘$250,000,000’’ and inserting ‘‘$733,333,333’’; and 

(3) in paragraph (2), by striking 
‘‘$125,000,000’’ and inserting ‘‘$366,666,667’’. 

(d) AUTHORITY OF THE SECRETARY.—Section 
345 (20 U.S.C. 1066d) is amended— 

(1) in paragraph (1), by striking ‘‘enactment 
of the Higher Education Amendments of 1992,’’ 
and inserting ‘‘the date of enactment of the 
Higher Education Opportunity Act,’’; 

(2) by redesignating paragraphs (2) through 
(7) as paragraphs (4) through (9), respectively; 

(3) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) shall ensure that— 
‘‘(A) the selection process for the designated 

bonding authority is conducted on a competitive 
basis; and 

‘‘(B) the evaluation and selection process is 
transparent; 

‘‘(3) shall— 
‘‘(A) review the performance of the designated 

bonding authority after the third year of the in-
surance agreement; and 

‘‘(B) following the review described in sub-
paragraph (A), implement a revised competitive 
selection process, if determined necessary by the 
Secretary in consultation with the Advisory 
Board established pursuant to section 347;’’; 

(4) in paragraph (8) (as redesignated by para-
graph (2)), by striking ‘‘and’’ after the semi-
colon; 

(5) in paragraph (9) (as redesignated by para-
graph (2)), by striking the period at the end and 
inserting ‘‘; and’’; and 

(6) by adding at the end the following: 
‘‘(10) not later than 120 days after the date of 

enactment of the Higher Education Opportunity 
Act, shall submit to the authorizing committees 
a report on the progress of the Department in 
implementing the recommendations made by the 
Government Accountability Office in October 
2006 for improving the Historically Black College 
and Universities Capital Financing Program.’’. 

(e) HBCU CAPITAL FINANCING ADVISORY 
BOARD.—Section 347 (20 U.S.C. 1066f) is amend-
ed— 

(1) in subsection (b)(1)— 
(A) by striking out ‘‘9 members’’ and inserting 

‘‘11 members’’; 
(B) in subparagraph (C), by striking ‘‘Two’’ 

and inserting ‘‘Three’’; and 
(C) by adding at the end the following: 
‘‘(G) The president of the Thurgood Marshall 

College Fund, or the designee of the president.’’; 
and 

(2) by adding at the end the following: 
‘‘(c) ADDITIONAL RECOMMENDATIONS FROM 

ADVISORY BOARD.— 
‘‘(1) IN GENERAL.—In addition to the respon-

sibilities of the Advisory Board described in sub-
section (a), the Advisory Board shall advise the 
Secretary and the authorizing committees re-
garding— 

‘‘(A) the fiscal status and strategic financial 
condition of not less than ten historically Black 
colleges and universities that have— 

‘‘(i) obtained construction financing through 
the program under this part and seek additional 
financing or refinancing under such program; 
or 

‘‘(ii) applied for construction financing 
through the program under this part but have 
not received financing under such program; and 

‘‘(B) the feasibility of reducing borrowing 
costs associated with the program under this 
part, including reducing interest rates. 

‘‘(2) REPORT.—Not later than six months after 
the date of enactment of the Higher Education 
Opportunity Act, the Advisory Board shall pre-
pare and submit a report to the authorizing 
committees regarding the historically Black col-
leges and universities described in paragraph 
(1)(A) that includes administrative and legisla-
tive recommendations for addressing the issues 
related to construction financing facing such 
historically Black colleges and universities.’’. 
SEC. 315. PROGRAMS IN STEM FIELDS. 

(a) YES PARTNERSHIPS; ENTRY INTO STEM 
FIELDS.—Part E of title III (20 U.S.C. 1067 et 
seq.) is amended— 

(1) by redesignating subpart 2 as subpart 3; 
and 

(2) by inserting after subpart 1 the following 
new subpart: 

‘‘Subpart 2—Programs in STEM Fields 
‘‘SEC. 355. YES PARTNERSHIPS GRANT PROGRAM. 

‘‘(a) GRANT PROGRAM AUTHORIZED.—Subject 
to the availability of appropriations to carry out 
this subpart, the Secretary shall make grants to 
eligible partnerships (as described in subsection 
(f)) to support the engagement of underrep-
resented minority youth and youth who are 
low-income individuals (as such term is defined 
in section 302) in science, technology, engineer-
ing, and mathematics through outreach and 
hands-on, experiential-based learning projects 
that encourage students in kindergarten 
through grade 12 who are underrepresented mi-
nority youth or low-income individuals to pur-
sue careers in science, technology, engineering, 
and mathematics. 

‘‘(b) MINIMUM GRANT AMOUNT.—A grant 
awarded to a partnership under this subpart 
shall be for an amount that is not less than 
$500,000. 

‘‘(c) DURATION.—A grant awarded under this 
subpart shall be for a period of five years. 

‘‘(d) NON-FEDERAL MATCHING SHARE RE-
QUIRED.—A partnership receiving a grant under 
this subpart shall provide, from non-Federal 
sources, in cash or in-kind, an amount equal to 
50 percent of the costs of the project supported 
by such grant. 

‘‘(e) DISTRIBUTION OF GRANTS.—In awarding 
grants under this subpart, the Secretary shall 
ensure that, to the maximum extent practicable, 
the projects funded under this subpart are lo-
cated in diverse geographic regions of the 
United States. 

‘‘(f) ELIGIBLE PARTNERSHIPS.—Notwith-
standing the general eligibility provision in sec-
tion 361, eligibility to receive grants under this 
subpart is limited to partnerships described in 
paragraph (5) of such section. 
‘‘SEC. 356. PROMOTION OF ENTRY INTO STEM 

FIELDS. 
‘‘(a) AUTHORITY TO CONTRACT, SUBJECT TO 

APPROPRIATIONS.—The Secretary is authorized 
to enter into a contract with a firm with a dem-
onstrated record of success in advertising to im-
plement a campaign to expand the population of 
qualified individuals in science, technology, en-
gineering, and mathematics fields (referred to in 
this section as ‘STEM fields’) by encouraging 
young Americans to enter such fields. 

‘‘(b) DESIGN OF CAMPAIGN.—The campaign 
under this section shall be designed to enhance 
the image of education and professions in the 
STEM fields and promote participation in the 
STEM fields, and may include— 

‘‘(1) monitoring trends in youths’ attitudes to-
ward pursuing education and professions in the 
STEM fields and their propensity toward enter-
ing the STEM fields; 

‘‘(2) determining what factors contribute to 
encouraging and discouraging Americans from 
pursuing study in STEM fields and entering the 
STEM fields professionally; 

‘‘(3) determining what specific factors limit 
the participation of groups currently underrep-
resented in STEM fields, including Latinos, Af-
rican-Americans, and women; and 

‘‘(4) drawing from the market research per-
formed under this section and implementing an 
advertising campaign to encourage young Amer-
icans to take up studies in STEM fields, begin-
ning at an early age. 

‘‘(c) REQUIRED COMPONENTS.—The campaign 
under this section shall— 

‘‘(1) include components that focus tailored 
messages on appropriate age groups, starting 
with elementary school students; and 

‘‘(2) link participation in the STEM fields to 
the concept of service to one’s country, so that 
young people will be encouraged to enter the 
STEM fields in order fulfill the obligation to be 
of service to their country. 

‘‘(d) PRIORITY.—The campaign under this sec-
tion shall hold as a high priority making spe-
cific appeals to Hispanic Americans, African 
Americans, Native Americans, students with dis-
abilities, and women, who are currently under-
represented in the STEM fields, in order to in-
crease their numbers in the STEM fields, and 
shall tailor recruitment efforts to each specific 
group. 

‘‘(e) USE OF VARIETY OF MEDIA.—The cam-
paign under this section shall make use of a va-
riety of media, with an emphasis on television 
advertising, to reach its intended audience. 

‘‘(f) TEACHING.—The campaign under this sec-
tion shall include a narrowly focused effort to 
attract current professionals in the STEM fields, 
through advertising in mediums likely to reach 
that specific group, into teaching in a STEM 
field in elementary schools and secondary 
schools. 
‘‘SEC. 357. EVALUATION AND ACCOUNTABILITY 

PLAN. 
‘‘The Secretary shall develop an evaluation 

and accountability plan for projects funded 
under this subpart. Such plan shall include, if 

VerDate Aug 31 2005 03:20 Jul 31, 2008 Jkt 069060 PO 00000 Frm 00050 Fmt 4634 Sfmt 6333 E:\CR\FM\A30JY7.031 H30JYPT1er
ow

e 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H7381 July 30, 2008 
the Secretary determines that it is practical, an 
objective measure of the impact of such projects, 
such as a measure of whether underrepresented 
minority student enrollment in courses related 
to science, technology, engineering, and mathe-
matics increases at the secondary and postsec-
ondary levels.’’. 

(b) ELIGIBILITY FOR GRANTS.—Section 361 (20 
U.S.C. 1067g) is amended— 

(1) by striking ‘‘or’’ at the end of paragraph 
(3)(B); 

(2) in paragraph (4)— 
(A) in subparagraph (A), by striking ‘‘institu-

tions of higher education’’ and inserting ‘‘public 
and private nonprofit institutions of higher edu-
cation’’; 

(B) in subparagraph (C), by inserting before 
the semicolon the following: ‘‘, the Department 
of Defense, or the National Institutes of 
Health’’; 

(C) by striking subparagraph (D) and insert-
ing the following: 

‘‘(D) relevant offices of the National Aero-
nautics and Space Administration, National 
Oceanic and Atmospheric Administration, Na-
tional Science Foundation, and National Insti-
tute of Standards and Technology;’’; 

(D) by striking the period at the end of sub-
paragraph (E) and inserting ‘‘; or’’; and 

(E) by adding at the end the following: 
‘‘(F) institutions of higher education that 

have State-sponsored centers for research in 
science, technology, engineering, and mathe-
matics; or’’; and 

(3) by adding at the end the following: 
‘‘(5) only with respect to grants under subpart 

2, partnerships of organizations, the membership 
of which shall include— 

‘‘(A) at least one institution of higher edu-
cation eligible for assistance under this title or 
title V; 

‘‘(B) at least one high-need local educational 
agency (as defined in section 200); and 

‘‘(C) at least two community organizations or 
entities, such as businesses, professional asso-
ciations, community-based organizations, phil-
anthropic organizations, or State agencies.’’. 
SEC. 316. INVESTING IN HISTORICALLY BLACK 

COLLEGES AND UNIVERSITIES AND 
OTHER MINORITY-SERVING INSTITU-
TIONS. 

(a) REDESIGNATION AND RELOCATION.—The 
Act (20 U.S.C. 1001 et seq.) is further amended— 

(1) by redesignating part F of title III as part 
G of title III; 

(2) by redesignating part J of title IV (as 
added by section 802 of the College Cost Reduc-
tion and Access Act) as part F of title III, and 
moving such part so that such part follows part 
E of title III; and 

(3) by redesignating section 499A (as added by 
section 802 of such Act) as section 371. 

(b) CONFORMING AMENDMENTS.—Section 371 
(as redesignated by subsection (a)(3)) is amend-
ed— 

(1) in subsection (b)(2)(C)(i), by striking ‘‘title 
III’’ each place the term appears and inserting 
‘‘this title’’; and 

(2) in subsection (c)(9)(F), by striking ‘‘title 
III’’ and inserting ‘‘this title’’. 

(c) AVAILABILITY OF FUNDS.—Paragraph (1) of 
section 371(b) (as redesignated by subsection 
(a)(3)) is amended to read as follows: 

‘‘(1) IN GENERAL.— 
‘‘(A) PROVISION OF FUNDS.—There shall be 

available to the Secretary to carry out this sec-
tion, from funds in the Treasury not otherwise 
appropriated, $255,000,000 for each of the fiscal 
years 2008 and 2009. The authority to award 
grants under this section shall expire at the end 
of fiscal year 2009. 

‘‘(B) AVAILABILITY.—Funds made available 
under subparagraph (A) for a fiscal year shall 
remain available for the next succeeding fiscal 
year.’’. 
SEC. 317. TECHNICAL ASSISTANCE. 

Section 391 (20 U.S.C. 1068) is amended by 
adding at the end the following: 

‘‘(e) TECHNICAL ASSISTANCE.—The Secretary, 
directly or by grant or contract, may provide 
technical assistance to eligible institutions to 
prepare the institutions to qualify, apply for, 
and maintain a grant, under this title.’’. 
SEC. 318. WAIVER AUTHORITY. 

Section 392 (20 U.S.C. 1068a) is amended by 
adding at the end the following: 

‘‘(c) WAIVER AUTHORITY WITH RESPECT TO IN-
STITUTIONS LOCATED IN AN AREA AFFECTED BY A 
GULF HURRICANE DISASTER.— 

‘‘(1) WAIVER AUTHORITY.—Notwithstanding 
any other provision of law, unless enacted with 
specific reference to this section, for any af-
fected institution that was receiving assistance 
under this title at the time of a Gulf hurricane 
disaster, the Secretary shall, for each of the fis-
cal years 2009 through 2011 (and may, for each 
of the fiscal years 2012 and 2013)— 

‘‘(A) waive— 
‘‘(i) the eligibility data requirements set forth 

in section 391(d); 
‘‘(ii) the wait-out period set forth in section 

313(d); 
‘‘(iii) the allotment requirements under section 

324; and 
‘‘(iv) the use of the funding formula developed 

pursuant to section 326(f)(3); 
‘‘(B) waive or modify any statutory or regu-

latory provision to ensure that affected institu-
tions that were receiving assistance under this 
title at the time of a Gulf hurricane disaster are 
not adversely affected by any formula calcula-
tion for fiscal year 2009 or for any of the four 
succeeding fiscal years, as necessary; and 

‘‘(C) make available to each affected institu-
tion an amount that is not less than the amount 
made available to such institution under this 
title for fiscal year 2006, except that for any fis-
cal year for which the funds appropriated for 
payments under this title are less than the ap-
propriated level for fiscal year 2006, the amount 
made available to such institutions shall be rat-
ably reduced among the institutions receiving 
funds under this title. 

‘‘(2) DEFINITIONS.—In this subsection: 
‘‘(A) AFFECTED INSTITUTION.—The term ‘af-

fected institution’ means an institution of high-
er education that— 

‘‘(i) is— 
‘‘(I) a part A institution (which term shall 

have the meaning given the term ‘eligible insti-
tution’ under section 312(b)); or 

‘‘(II) a part B institution, as such term is de-
fined in section 322(2), or as identified in section 
326(e); 

‘‘(ii) is located in an area affected by a Gulf 
hurricane disaster; and 

‘‘(iii) is able to demonstrate that, as a result 
of the impact of a Gulf hurricane disaster, the 
institution— 

‘‘(I) incurred physical damage; 
‘‘(II) has pursued collateral source compensa-

tion from insurance, the Federal Emergency 
Management Agency, and the Small Business 
Administration, as appropriate; and 

‘‘(III) was not able to fully reopen in existing 
facilities or to fully reopen to the pre-hurricane 
enrollment levels during the 30-day period be-
ginning on August 29, 2005. 

‘‘(B) AREA AFFECTED BY A GULF HURRICANE 
DISASTER; GULF HURRICANE DISASTER.—The 
terms ‘area affected by a Gulf hurricane dis-
aster’ and ‘Gulf hurricane disaster’ have the 
meanings given such terms in section 209 of the 
Higher Education Hurricane Relief Act of 2005 
(Public Law 109–148, 119 Stat. 2809).’’. 
SEC. 319. AUTHORIZATION OF APPROPRIATIONS. 

Section 399(a) (20 U.S.C. 1068h(a)) is amended 
to read as follows: 

‘‘(a) AUTHORIZATIONS.— 
‘‘(1) PART A.—(A) There are authorized to be 

appropriated to carry out part A (other than 
sections 316 through 320), $135,000,000 for fiscal 
year 2009, and such sums as may be necessary 
for each of the five succeeding fiscal years. 

‘‘(B) There are authorized to be appropriated 
to carry out section 316, $30,000,000 for fiscal 

year 2009, and such sums as may be necessary 
for each of the five succeeding fiscal years. 

‘‘(C) There are authorized to be appropriated 
to carry out section 317, $15,000,000 for fiscal 
year 2009, and such sums as may be necessary 
for each of the five succeeding fiscal years. 

‘‘(D) There are authorized to be appropriated 
to carry out section 318, $75,000,000 for fiscal 
year 2009 and each of the five succeeding fiscal 
years. 

‘‘(E) There are authorized to be appropriated 
to carry out section 319, $25,000,000 for fiscal 
year 2009, and such sums as may be necessary 
for each of the five succeeding fiscal years. 

‘‘(F) There are authorized to be appropriated 
to carry out section 320, $30,000,000 for fiscal 
year 2009, and such sums as may be necessary 
for each of the five succeeding fiscal years. 

‘‘(2) PART B.—(A) There are authorized to be 
appropriated to carry out part B (other than 
section 326), $375,000,000 for fiscal year 2009, 
and such sums as may be necessary for each of 
the five succeeding fiscal years. 

‘‘(B) There are authorized to be appropriated 
to carry out section 326, $125,000,000 for fiscal 
year 2009, and such sums as may be necessary 
for each of the five succeeding fiscal years. 

‘‘(3) PART C.—There are authorized to be ap-
propriated to carry out part C, $10,000,000 for 
fiscal year 2009, and such sums as may be nec-
essary for each of the five succeeding fiscal 
years. 

‘‘(4) PART D.—(A) There are authorized to be 
appropriated to carry out part D (other than 
section 345(9), but including section 347), 
$185,000 for fiscal year 2009, and such sums as 
may be necessary for each of the five succeeding 
fiscal years. 

‘‘(B) There are authorized to be appropriated 
to carry out section 345(9) such sums as may be 
necessary for fiscal year 2009 and each of the 
five succeeding fiscal years. 

‘‘(5) PART E.—(A) There are authorized to be 
appropriated to carry out subpart 1 of part E, 
$12,000,000 for fiscal year 2009, and such sums as 
may be necessary for each of the five succeeding 
fiscal years. 

‘‘(B) There are authorized to be appropriated 
to carry out subpart 2 of part E, such sums as 
may be necessary for fiscal year 2009 and each 
of the five succeeding fiscal years.’’. 
SEC. 320. TECHNICAL CORRECTIONS. 

Title III (20 U.S.C. 1051 et seq.) is further 
amended— 

(1) in section 342(5) (20 U.S.C. 1066a(5))— 
(A) in the matter preceding subparagraph (A), 

by inserting a comma after ‘‘344(b)’’; and 
(B) in subparagraph (C), by striking ‘‘equip-

ment technology,,’’ and inserting ‘‘equipment, 
technology,’’; 

(2) in section 343(e) (20 U.S.C. 1066b(e)), by in-
serting ‘‘SALE OF QUALIFIED BONDS.—’’ before 
‘‘Notwithstanding’’; 

(3) in the matter preceding clause (i) of section 
365(9)(A) (20 U.S.C. 1067k(9)(A)), by striking 
‘‘support’’ and inserting ‘‘supports’’; 

(4) in section 391(b)(7)(E) (20 U.S.C. 
1068(b)(7)(E)), by striking ‘‘subparagraph (E)’’ 
and inserting ‘‘subparagraph (D)’’; 

(5) in the matter preceding subparagraph (A) 
of section 392(b)(2) (20 U.S.C. 1068a(b)(2)), by 
striking ‘‘eligible institutions under part A insti-
tutions’’ and inserting ‘‘eligible institutions 
under part A’’; and 

(6) in the matter preceding paragraph (1) of 
section 396 (20 U.S.C. 1068e), by striking ‘‘360’’ 
and inserting ‘‘399’’. 

TITLE IV—STUDENT ASSISTANCE 
PART A—GRANTS TO STUDENTS IN AT-

TENDANCE AT INSTITUTIONS OF HIGH-
ER EDUCATION 

SEC. 401. FEDERAL PELL GRANTS. 
(a) AUTHORIZED MAXIMUMS.— 
(1) AMENDMENTS.—Section 401(b) (20 U.S.C. 

1070a(b)) is amended— 
(A) by amending paragraph (2)(A) to read as 

follows: 
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‘‘(2)(A) The amount of the Federal Pell Grant 

for a student eligible under this part shall be— 
‘‘(i) $6,000 for academic year 2009–2010; 
‘‘(ii) $6,400 for academic year 2010–2011; 
‘‘(iii) $6,800 for academic year 2011–2012; 
‘‘(iv) $7,200 for academic year 2012–2013; 
‘‘(v) $7,600 for academic year 2013–2014; and 
‘‘(vi) $8,000 for academic year 2014–2015, 

less an amount equal to the amount determined 
to be the expected family contribution with re-
spect to that student for that year.’’; 

(B) by designating the paragraphs following 
paragraph (2), in the order in which such para-
graphs appear, as paragraphs (3) through (8); 

(C) in paragraph (4) (as designated by sub-
paragraph (B)), by striking ‘‘$400, except’’ and 
all that follows through the period and inserting 
‘‘ten percent of the maximum basic grant level 
specified in the appropriate appropriation Act 
for such academic year, except that a student 
who is eligible for a Federal Pell Grant in an 
amount that is equal to or greater than five per-
cent of such level but less than ten percent of 
such level shall be awarded a Federal Pell grant 
in the amount of ten percent of such level.’’; 

(D) by striking paragraph (5) (as designated 
by subparagraph (B)) and inserting the fol-
lowing: 

‘‘(5)(A) The Secretary shall award a student 
not more than two Federal Pell Grants during a 
single award year to permit such student to ac-
celerate the student’s progress toward a degree 
or certificate if the student is enrolled— 

‘‘(i) on at least a half-time basis for a period 
of more than one academic year, or more than 
two semesters or an equivalent period of time, 
during a single award year; and 

‘‘(ii) in a program of instruction at an institu-
tion of higher education for which the institu-
tion awards an associate or baccalaureate de-
gree or a certificate. 

‘‘(B) In the case of a student receiving more 
than one Federal Pell Grant in a single award 
year under subparagraph (A), the total amount 
of Federal Pell Grants awarded to such student 
for the award year may exceed the maximum 
basic grant level specified in the appropriate ap-
propriations Act for such award year.’’; 

(E) in paragraph (7) (as designated by sub-
paragraph (B)), by inserting before the period 
the following: ‘‘or who is subject to an involun-
tary civil commitment upon completion of a pe-
riod of incarceration for a forcible or nonforcible 
sexual offense (as determined in accordance 
with the Federal Bureau of Investigation’s Uni-
form Crime Reporting Program)’’; and 

(F) in paragraph (8) (as designated by sub-
paragraph (B))— 

(i) by amending subparagraph (D) to read as 
follows: 

‘‘(D) PROGRAM REQUIREMENTS AND OPER-
ATIONS OTHERWISE UNAFFECTED.—Except as pro-
vided in subparagraphs (B) and (C), nothing in 
this paragraph shall be construed to alter the 
requirements and operations of the Federal Pell 
Grant Program as authorized under this section, 
or authorize the imposition of additional re-
quirements or operations for the determination 
and allocation of Federal Pell Grants under this 
section.’’; and 

(ii) by amending subparagraph (F) to read as 
follows: 

‘‘(F) AVAILABILITY OF FUNDS.—The amounts 
made available by subparagraph (A) for any fis-
cal year shall be available beginning on October 
1 of that fiscal year, and shall remain available 
through September 30 of the succeeding fiscal 
year.’’. 

(2) EFFECTIVE DATE.— 
(A) IN GENERAL.—Except as provided in sub-

paragraph (B), the amendments made by para-
graph (1) shall take effect on July 1, 2009. 

(B) SPECIAL RULE.—The amendments made by 
subparagraph (F) of paragraph (1) shall take ef-
fect on the date of enactment of this Act. 

(b) MAXIMUM DURATION OF ELIGIBILITY.—Sec-
tion 401(c) (20 U.S.C. 1070a(c)) is amended by 
adding at the end the following new paragraph: 

‘‘(5) The period during which a student may 
receive Federal Pell Grants shall not exceed 18 
semesters, or the equivalent of 18 semesters, as 
determined by the Secretary by regulation. Such 
regulations shall provide, with respect to a stu-
dent who received a Federal Pell Grant for a 
term but was enrolled at a fraction of full-time, 
that only that same fraction of such semester or 
equivalent shall count towards such duration 
limits. The provisions of this paragraph shall 
apply only to a student who receives a Federal 
Pell Grant for the first time on or after July 1, 
2008.’’. 

(c) CALCULATION OF FEDERAL PELL GRANT 
ELIGIBILITY.— 

(1) AMENDMENT.—Section 401(f) (20 U.S.C. 
1070a(f)) is amended by adding at the end the 
following new paragraph: 

‘‘(4)(A) Notwithstanding paragraph (1) or any 
other provision of this section, the expected fam-
ily contribution of each student described in 
subparagraph (B) shall be deemed to be zero for 
the period during which each such student is el-
igible to receive a Federal Pell Grant under sub-
section (c). 

‘‘(B) Subparagraph (A) shall apply to any 
student at an institution of higher education— 

‘‘(i) whose parent or guardian was a member 
of the Armed Forces of the United States who 
died as a result of performing military service in 
Iraq or Afghanistan after September 11, 2001; 
and 

‘‘(ii) who was less than 24 years of age, or was 
enrolled as a full-time or part-time student at an 
institution of higher education, as of the time of 
the parent or guardian’s death. 

‘‘(C) Notwithstanding any other provision of 
law, the Secretary of Veterans Affairs and the 
Secretary of Defense, as appropriate, shall pro-
vide the Secretary of Education with informa-
tion necessary to determine which students meet 
the requirements of subparagraph (B).’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall take effect on July 1, 
2009. 
SEC. 402. ACADEMIC COMPETITIVENESS GRANTS. 

(a) AMENDMENTS.— 
(1) IN GENERAL.—Section 401A (as amended by 

Public Law 110–227) (20 U.S.C. 1070a–1) is 
amended— 

(A) in subsection (c)(3)— 
(i) in subparagraph (A), by striking clause (i) 

and inserting the following: 
‘‘(i)(I) successfully completes, after January 1, 

2006, but before July 1, 2009, a rigorous sec-
ondary school program of study established by a 
State or local educational agency and recog-
nized as such by the Secretary; or 

‘‘(II) successfully completes, on or after July 
1, 2009, a rigorous secondary school program of 
study that prepares students for college— 

‘‘(aa)(AA) that is recognized as such by the 
official designated for such recognition con-
sistent with State law; and 

‘‘(BB) about which the designated official has 
reported to the Secretary, at such time as the 
Secretary may reasonably require, in order to 
assist financial aid administrators to determine 
that the student is an eligible student under this 
section; or 

‘‘(bb) that is recognized as such by the Sec-
retary in regulations promulgated to carry out 
this section, as such regulations were in effect 
on May 6, 2008; and’’; and 

(ii) in subparagraph (B), by striking clause (i) 
and inserting the following: 

‘‘(i)(I) successfully completes, after January 1, 
2005, but before July 1, 2009, a rigorous sec-
ondary school program of study established by a 
State or local educational agency and recog-
nized as such by the Secretary; or 

‘‘(II) successfully completes, on or after July 
1, 2009, a rigorous secondary school program of 
study that prepares students for college— 

‘‘(aa)(AA) that is recognized as such by the 
official designated for such recognition con-
sistent with State law; and 

‘‘(BB) about which the designated official has 
reported to the Secretary, at such time as the 
Secretary may reasonably require, in order to 
assist financial aid administrators to determine 
that the student is an eligible student under this 
section; or 

‘‘(bb) that is recognized as such by the Sec-
retary in regulations promulgated to carry out 
this section, as such regulations were in effect 
on May 6, 2008; and’’; and 

(B) by amending subsection (e)(2) to read as 
follows: 

‘‘(2) AVAILABILITY OF FUNDS.—The amounts 
made available by paragraph (1) for any fiscal 
year shall be available from October 1 of that 
fiscal year and remain available through Sep-
tember 30 of the succeeding fiscal year.’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1)(B) shall take effect on October 
1, 2008. 

(3) EFFECTIVE DATE AMENDMENT.—Section 
10(b) of the Ensuring Continued Access to Stu-
dent Loans Act of 2008 is amended by striking 
‘‘January 1’’ and inserting ‘‘July 1’’. 

(b) WAIVER OF MASTER CALENDAR AND NEGO-
TIATED RULEMAKING REQUIREMENTS.—Sections 
482 and 492 of the Higher Education Act of 1965 
(20 U.S.C. 1089, 1098a) shall not apply to the 
amendments made by subsection (a), or to any 
regulations promulgated under those amend-
ments. 

(c) RELATED AMENDMENT TO THE ENSURING 
CONTINUED ACCESS TO STUDENT LOANS ACT OF 
2008.— 

(1) AMENDMENT.—Section 11 of the Ensuring 
Continued Access to Student Loans Act of 2008 
is amended by striking ‘‘sections 2 through 9 
of’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall take effect as if enacted 
as part of the Ensuring Continued Access to 
Student Loans Act of 2008. 
SEC. 403. FEDERAL TRIO PROGRAMS. 

(a) PROGRAM AUTHORITY; AUTHORIZATION OF 
APPROPRIATIONS.—Section 402A (20 U.S.C. 
1070a–11) is amended— 

(1) in subsection (b)— 
(A) in paragraph (1)— 
(i) by inserting ‘‘including community-based 

organizations with experience in serving dis-
advantaged youth’’ after ‘‘private agencies and 
organizations’’; and 

(ii) by striking ‘‘in exceptional circumstances’’ 
and inserting ‘‘, as appropriate to the purposes 
of the program’’; 

(B) in paragraph (2)— 
(i) in the matter preceding subparagraph (A), 

by striking ‘‘4’’ and inserting ‘‘5’’; and 
(ii) by amending subparagraph (A) to read as 

follows: 
‘‘(A) in order to synchronize the awarding of 

grants for programs under this chapter, the Sec-
retary may, under such terms as are consistent 
with the purposes of this chapter, provide a one- 
time, limited extension of the length of such an 
award;’’; and 

(C) by striking paragraph (3) and inserting 
the following: 

‘‘(3) MINIMUM GRANTS.—Unless the institution 
or agency requests a smaller amount, an indi-
vidual grant authorized under this chapter shall 
be awarded in an amount that is not less than 
$200,000, except that an individual grant au-
thorized under section 402G shall be awarded in 
an amount that is not less than $170,000.’’; 

(2) in subsection (c)— 
(A) in paragraph (2)— 
(i) by striking ‘‘(2) PRIOR EXPERIENCE.—In’’ 

and inserting the following: 
‘‘(2) CONSIDERATIONS.— 
‘‘(A) PRIOR EXPERIENCE.—In’’; 
(ii) by striking ‘‘service delivery’’ and insert-

ing ‘‘high quality service delivery, as determined 
under subsection (f),’’; and 

(iii) by adding at the end the following new 
subparagraph: 

‘‘(B) PARTICIPANT NEED.—In making grants 
under this chapter, the Secretary shall consider 
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the number, percentages, and needs of eligible 
participants in the area, institution of higher 
education, or secondary school to be served to 
aid such participants in preparing for, enrolling 
in, or succeeding in postsecondary education, as 
appropriate to the particular program for which 
the eligible entity is applying.’’; 

(B) in paragraph (3)(B), by striking ‘‘is not re-
quired to’’ and inserting ‘‘shall not’’; 

(C) in paragraph (5), by striking ‘‘campuses’’ 
and inserting ‘‘different campuses’’; 

(D) in paragraph (6), by adding at the end the 
following new sentence: ‘‘The Secretary shall, 
as appropriate, require each applicant for funds 
under the programs authorized by this chapter 
to identify and make available services under 
such program, including mentoring, tutoring, 
and other services provided by such program, to 
foster care youth (including youth in foster care 
and youth who have left foster care after reach-
ing age 13) or to homeless children and youths 
as defined in section 725 of the McKinney-Vento 
Homeless Assistance Act.’’; and 

(E) by adding at the end the following: 
‘‘(8) REVIEW AND NOTIFICATION BY THE SEC-

RETARY.— 
‘‘(A) GUIDANCE.—Not later than 180 days after 

the date of enactment of the Higher Education 
Opportunity Act, the Secretary shall issue non-
regulatory guidance regarding the rights and re-
sponsibilities of applicants with respect to the 
application and evaluation process for programs 
and projects assisted under this chapter, includ-
ing applicant access to peer review comments. 
The guidance shall describe the procedures for 
the submission, processing, and scoring of appli-
cations for grants under this chapter, includ-
ing— 

‘‘(i) the responsibility of applicants to submit 
materials in a timely manner and in accordance 
with the processes established by the Secretary 
under the authority of the General Education 
Provisions Act; 

‘‘(ii) steps the Secretary will take to ensure 
that the materials submitted by applicants are 
processed in a proper and timely manner; 

‘‘(iii) steps the Secretary will take to ensure 
that prior experience points for high quality 
service delivery are awarded in an accurate and 
transparent manner; 

‘‘(iv) steps the Secretary will take to ensure 
the quality and integrity of the peer review 
process, including assurances that peer review-
ers will consider applications for grants under 
this chapter in a thorough and complete manner 
consistent with applicable Federal law; and 

‘‘(v) steps the Secretary will take to ensure 
that the final score of an application, including 
prior experience points for high quality service 
delivery and points awarded through the peer 
review process, is determined in an accurate and 
transparent manner. 

‘‘(B) UPDATED GUIDANCE.—Not later than 45 
days before the date of the commencement of 
each competition for a grant under this chapter 
that is held after the expiration of the 180-day 
period described in subparagraph (A), the Sec-
retary shall update and publish the guidance 
described in such subparagraph. 

‘‘(C) REVIEW.— 
‘‘(i) IN GENERAL.—With respect to any com-

petition for a grant under this chapter, an ap-
plicant may request a review by the Secretary if 
the applicant— 

‘‘(I) has evidence of a specific technical, ad-
ministrative, or scoring error made by the De-
partment, an agent of the Department, or a peer 
reviewer, with respect to the scoring or proc-
essing of a submitted application; and 

‘‘(II) has otherwise met all of the requirements 
for submission of the application. 

‘‘(ii) TECHNICAL OR ADMINISTRATIVE ERROR.— 
In the case of evidence of a technical or admin-
istrative error listed in clause (i)(I), the Sec-
retary shall review such evidence and provide a 
timely response to the applicant. If the Sec-
retary determines that a technical or adminis-
trative error was made by the Department or an 

agent of the Department, the application of the 
applicant shall be reconsidered in the peer re-
view process for the applicable grant competi-
tion. 

‘‘(iii) SCORING ERROR.—In the case of evidence 
of a scoring error listed in clause (i)(I), when 
the error relates to either prior experience points 
for high quality service delivery or to the final 
score of an application, the Secretary shall— 

‘‘(I) review such evidence and provide a timely 
response to the applicant; and 

‘‘(II) if the Secretary determines that a scor-
ing error was made by the Department or a peer 
reviewer, adjust the prior experience points or 
final score of the application appropriately and 
quickly, so as not to interfere with the timely 
awarding of grants for the applicable grant 
competition. 

‘‘(iv) ERROR IN PEER REVIEW PROCESS.— 
‘‘(I) REFERRAL TO SECONDARY REVIEW.—In the 

case of a peer review process error listed in 
clause (i)(I), if the Secretary determines that 
points were withheld for criteria not required in 
Federal statute, regulation, or guidance gov-
erning a program assisted under this chapter or 
the application for a grant for such program, or 
determines that information pertaining to selec-
tion criteria was wrongly determined missing 
from an application by a peer reviewer, then the 
Secretary shall refer the application to a sec-
ondary review panel. 

‘‘(II) TIMELY REVIEW; REPLACEMENT SCORE.— 
The secondary review panel described in sub-
clause (I) shall conduct a secondary review in a 
timely fashion, and the score resulting from the 
secondary review shall replace the score from 
the initial peer review. 

‘‘(III) COMPOSITION OF SECONDARY REVIEW 
PANEL.—The secondary review panel shall be 
composed of reviewers each of whom— 

‘‘(aa) did not review the application in the 
original peer review; 

‘‘(bb) is a member of the cohort of peer review-
ers for the grant program that is the subject of 
such secondary review; and 

‘‘(cc) to extent practicable, has conducted peer 
reviews in not less than two previous competi-
tions for the grant program that is the subject of 
such secondary review. 

‘‘(IV) FINAL SCORE.—The final peer review 
score of an application subject to a secondary 
review under this clause shall be adjusted ap-
propriately and quickly using the score awarded 
by the secondary review panel, so as not to 
interfere with the timely awarding of grants for 
the applicable grant competition. 

‘‘(V) QUALIFICATION FOR SECONDARY RE-
VIEW.—To qualify for a secondary review under 
this clause, an applicant shall have evidence of 
a scoring error and demonstrate that— 

‘‘(aa) points were withheld for criteria not re-
quired in statute, regulation, or guidance gov-
erning the Federal TRIO programs or the appli-
cation for a grant for such programs; or 

‘‘(bb) information pertaining to selection cri-
teria was wrongly determined to be missing from 
the application. 

‘‘(v) FINALITY.— 
‘‘(I) IN GENERAL.—A determination by the Sec-

retary under clause (i), (ii), or (iii) shall not be 
reviewable by any officer or employee of the De-
partment. 

‘‘(II) SCORING.—The score awarded by a sec-
ondary review panel under clause (iv) shall not 
be reviewable by any officer or employee of the 
Department other than the Secretary. 

‘‘(vi) FUNDING OF APPLICATIONS WITH CERTAIN 
ADJUSTED SCORES.—To the extent feasible based 
on the availability of appropriations, the Sec-
retary shall fund applications with scores that 
are adjusted upward under clauses (ii), (iii), 
and (iv) to equal or exceed the minimum cut off 
score for the applicable grant competition.’’; 

(3) in subsection (e)— 
(A) by striking ‘‘(g)(2)’’ each place it appears 

and inserting ‘‘(h)(4)’’; and 
(B) by adding at the end the following new 

paragraph: 

‘‘(3) Notwithstanding this subsection and sub-
section (h)(4), individuals who are foster care 
youth (including youth in foster care and youth 
who have left foster care after reaching age 13), 
or homeless children and youths as defined in 
section 725 of the McKinney-Vento Homeless As-
sistance Act, shall be eligible to participate in 
programs under sections 402B, 402C, 402D, and 
402F.’’; 

(4) by redesignating subsections (f) and (g) as 
subsections (g) and (h), respectively; 

(5) by inserting after subsection (e) the fol-
lowing: 

‘‘(f) OUTCOME CRITERIA.— 
‘‘(1) USE FOR PRIOR EXPERIENCE DETERMINA-

TION.—For competitions for grants under this 
chapter that begin on or after January 1, 2009, 
the Secretary shall determine an eligible entity’s 
prior experience of high quality service delivery, 
as required under subsection (c)(2), based on the 
outcome criteria described in paragraphs (2) and 
(3). 

‘‘(2) DISAGGREGATION OF RELEVANT DATA.— 
The outcome criteria under this subsection shall 
be disaggregated by low-income students, first 
generation college students, and individuals 
with disabilities, in the schools and institutions 
of higher education served by the program to be 
evaluated. 

‘‘(3) CONTENTS OF OUTCOME CRITERIA.—The 
outcome criteria under this subsection shall 
measure, annually and for longer periods, the 
quality and effectiveness of programs authorized 
under this chapter and shall include the fol-
lowing: 

‘‘(A) For programs authorized under section 
402B, the extent to which the eligible entity met 
or exceeded the entity’s objectives established in 
the entity’s application for such program re-
garding— 

‘‘(i) the delivery of service to a total number 
of students served by the program; 

‘‘(ii) the continued secondary school enroll-
ment of such students; 

‘‘(iii) the graduation of such students from 
secondary school with a regular secondary 
school diploma in the standard number of years; 

‘‘(iv) the completion by such students of a rig-
orous secondary school program of study that 
will make such students eligible for programs 
such as the Academic Competitiveness Grants 
Program; 

‘‘(v) the enrollment of such students in an in-
stitution of higher education; and 

‘‘(vi) to the extent practicable, the postsec-
ondary education completion of such students. 

‘‘(B) For programs authorized under section 
402C, the extent to which the eligible entity met 
or exceeded the entity’s objectives for such pro-
gram regarding— 

‘‘(i) the delivery of service to a total number 
of students served by the program, as agreed 
upon by the entity and the Secretary for the pe-
riod; 

‘‘(ii) such students’ school performance, as 
measured by the grade point average, or its 
equivalent; 

‘‘(iii) such students’ academic performance, as 
measured by standardized tests, including tests 
required by the students’ State; 

‘‘(iv) the retention in, and graduation from, 
secondary school of such students; 

‘‘(v) the completion by such students of a rig-
orous secondary school program of study that 
will make such students eligible for programs 
such as the Academic Competitiveness Grants 
Program; 

‘‘(vi) the enrollment of such students in an in-
stitution of higher education; and 

‘‘(vii) to the extent practicable, the postsec-
ondary education completion of such students. 

‘‘(C) For programs authorized under section 
402D— 

‘‘(i) the extent to which the eligible entity met 
or exceeded the entity’s objectives regarding the 
retention in postsecondary education of the stu-
dents served by the program; 

‘‘(ii)(I) in the case of an entity that is an in-
stitution of higher education offering a bacca-
laureate degree, the extent to which the entity 
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met or exceeded the entity’s objectives regarding 
the percentage of such students’ completion of 
the degree programs in which such students 
were enrolled; or 

‘‘(II) in the case of an entity that is an insti-
tution of higher education that does not offer a 
baccalaureate degree, the extent to which such 
students met or exceeded the entity’s objectives 
regarding— 

‘‘(aa) the completion of a degree or certificate 
by such students; and 

‘‘(bb) the transfer of such students to institu-
tions of higher education that offer bacca-
laureate degrees; 

‘‘(iii) the extent to which the entity met or ex-
ceeded the entity’s objectives regarding the de-
livery of service to a total number of students, 
as agreed upon by the entity and the Secretary 
for the period; and 

‘‘(iv) the extent to which the entity met or ex-
ceeded the entity’s objectives regarding the stu-
dents served under the program who remain in 
good academic standing. 

‘‘(D) For programs authorized under section 
402E, the extent to which the entity met or ex-
ceeded the entity’s objectives for such program 
regarding— 

‘‘(i) the delivery of service to a total number 
of students served by the program, as agreed 
upon by the entity and the Secretary for the pe-
riod; 

‘‘(ii) the provision of appropriate scholarly 
and research activities for the students served 
by the program; 

‘‘(iii) the acceptance and enrollment of such 
students in graduate programs; and 

‘‘(iv) the continued enrollment of such stu-
dents in graduate study and the attainment of 
doctoral degrees by former program partici-
pants. 

‘‘(E) For programs authorized under section 
402F, the extent to which the entity met or ex-
ceeded the entity’s objectives for such program 
regarding— 

‘‘(i) the enrollment of students without a sec-
ondary school diploma or its recognized equiva-
lent, who were served by the program, in pro-
grams leading to such diploma or equivalent; 

‘‘(ii) the enrollment of secondary school grad-
uates who were served by the program in pro-
grams of postsecondary education; 

‘‘(iii) the delivery of service to a total number 
of students served by the program, as agreed 
upon by the entity and the Secretary for the pe-
riod; and 

‘‘(iv) the provision of assistance to students 
served by the program in completing financial 
aid applications and college admission applica-
tions. 

‘‘(4) MEASUREMENT OF PROGRESS.—In order to 
determine the extent to which each outcome cri-
terion described in paragraph (2) or (3) is met or 
exceeded, the Secretary shall compare the 
agreed upon target for the criterion, as estab-
lished in the eligible entity’s application ap-
proved by the Secretary, with the results for the 
criterion, measured as of the last day of the ap-
plicable time period for the determination for 
the outcome criterion.’’; 

(6) in subsection (g) (as redesignated by para-
graph (4))— 

(A) in the first sentence, by striking 
‘‘$700,000,000 for fiscal year 1999’’ and all that 
follows through the period and inserting 
‘‘$900,000,000 for fiscal year 2009 and such sums 
as may be necessary for each of the five suc-
ceeding fiscal years.’’; and 

(B) by striking the fourth sentence; and 
(7) in subsection (h) (as redesignated by para-

graph (4))— 
(A) by redesignating paragraphs (1) through 

(4) as paragraphs (3) through (6), respectively; 
(B) by inserting before paragraph (3) (as re-

designated by subparagraph (A)) the following: 
‘‘(1) DIFFERENT CAMPUS.—The term ‘different 

campus’ means a site of an institution of higher 
education that— 

‘‘(A) is geographically apart from the main 
campus of the institution; 

‘‘(B) is permanent in nature; and 
‘‘(C) offers courses in educational programs 

leading to a degree, certificate, or other recog-
nized educational credential. 

‘‘(2) DIFFERENT POPULATION.—The term ‘dif-
ferent population’ means a group of individuals 
that an eligible entity desires to serve through 
an application for a grant under this chapter, 
and that— 

‘‘(A) is separate and distinct from any other 
population that the entity has applied for a 
grant under this chapter to serve; or 

‘‘(B) while sharing some of the same needs as 
another population that the eligible entity has 
applied for a grant under this chapter to serve, 
has distinct needs for specialized services.’’; 

(C) in paragraph (5) (as redesignated by sub-
paragraph (A))— 

(i) in subparagraph (A)— 
(I) by striking ‘‘, any part of which occurred 

after January 31, 1955,’’; and 
(II) by striking ‘‘or’’ after the semicolon; 
(ii) in subparagraph (B)— 
(I) by striking ‘‘after January 31, 1955,’’; and 
(II) by striking the period at the end and in-

serting a semicolon; and 
(iii) by adding at the end the following: 
‘‘(C) was a member of a reserve component of 

the Armed Forces called to active duty for a pe-
riod of more than 30 days; or 

‘‘(D) was a member of a reserve component of 
the Armed Forces who served on active duty in 
support of a contingency operation (as that term 
is defined in section 101(a)(13) of title 10, United 
States Code) on or after September 11, 2001.’’; 
and 

(D) in paragraph (6) (as redesignated by sub-
paragraph (A)), by striking ‘‘subparagraph (A) 
or (B) of paragraph (3)’’ and inserting ‘‘sub-
paragraph (A), (B), or (C) of paragraph (5)’’. 

(b) TALENT SEARCH.—Section 402B (20 U.S.C. 
1070a–12) is amended— 

(1) in subsection (a)— 
(A) in paragraph (2), by inserting ‘‘, and fa-

cilitate the application for,’’ after ‘‘the avail-
ability of’’; and 

(B) in paragraph (3), by striking ‘‘, but who 
have the ability to complete such programs, to 
reenter’’ and inserting ‘‘to enter or reenter, and 
complete’’; 

(2) by redesignating subsection (c) as sub-
section (d); 

(3) by striking subsection (b) and inserting the 
following: 

‘‘(b) REQUIRED SERVICES.—Any project as-
sisted under this section shall provide— 

‘‘(1) connections to high quality academic tu-
toring services, to enable students to complete 
secondary or postsecondary courses; 

‘‘(2) advice and assistance in secondary 
course selection and, if applicable, initial post-
secondary course selection; 

‘‘(3) assistance in preparing for college en-
trance examinations and completing college ad-
mission applications; 

‘‘(4)(A) information on the full range of Fed-
eral student financial aid programs and benefits 
(including Federal Pell Grant awards and loan 
forgiveness) and resources for locating public 
and private scholarships; and 

‘‘(B) assistance in completing financial aid 
applications, including the Free Application for 
Federal Student Aid described in section 483(a); 

‘‘(5) guidance on and assistance in— 
‘‘(A) secondary school reentry; 
‘‘(B) alternative education programs for sec-

ondary school dropouts that lead to the receipt 
of a regular secondary school diploma; 

‘‘(C) entry into general educational develop-
ment (GED) programs; or 

‘‘(D) postsecondary education; and 
‘‘(6) connections to education or counseling 

services designed to improve the financial lit-
eracy and economic literacy of students or the 
students’ parents, including financial planning 
for postsecondary education. 

‘‘(c) PERMISSIBLE SERVICES.—Any project as-
sisted under this section may provide services 
such as— 

‘‘(1) academic tutoring, which may include in-
struction in reading, writing, study skills, math-
ematics, science, and other subjects; 

‘‘(2) personal and career counseling or activi-
ties; 

‘‘(3) information and activities designed to ac-
quaint youth with the range of career options 
available to the youth; 

‘‘(4) exposure to the campuses of institutions 
of higher education, as well as cultural events, 
academic programs, and other sites or activities 
not usually available to disadvantaged youth; 

‘‘(5) workshops and counseling for families of 
students served; 

‘‘(6) mentoring programs involving elementary 
or secondary school teachers or counselors, fac-
ulty members at institutions of higher edu-
cation, students, or any combination of such 
persons; and 

‘‘(7) programs and activities as described in 
subsection (b) or paragraphs (1) through (6) of 
this subsection that are specially designed for 
students who are limited English proficient, stu-
dents from groups that are traditionally under-
represented in postsecondary education, stu-
dents with disabilities, students who are home-
less children and youths (as such term is defined 
in section 725 of the McKinney-Vento Homeless 
Assistance Act (42 U.S.C. 11434a)), students who 
are in foster care or are aging out of the foster 
care system, or other disconnected students.’’; 
and 

(4) in the matter preceding paragraph (1) of 
subsection (d) (as redesignated by paragraph 
(2)), by striking ‘‘talent search projects under 
this chapter’’ and inserting ‘‘projects under this 
section’’. 

(c) UPWARD BOUND.—Section 402C (20 U.S.C. 
1070a–13) is amended— 

(1) by striking subsection (b) and inserting the 
following: 

‘‘(b) REQUIRED SERVICES.—Any project as-
sisted under this section shall provide— 

‘‘(1) academic tutoring to enable students to 
complete secondary or postsecondary courses, 
which may include instruction in reading, writ-
ing, study skills, mathematics, science, and 
other subjects; 

‘‘(2) advice and assistance in secondary and 
postsecondary course selection; 

‘‘(3) assistance in preparing for college en-
trance examinations and completing college ad-
mission applications; 

‘‘(4)(A) information on the full range of Fed-
eral student financial aid programs and benefits 
(including Federal Pell Grant awards and loan 
forgiveness) and resources for locating public 
and private scholarships; and 

‘‘(B) assistance in completing financial aid 
applications, including the Free Application for 
Federal Student Aid described in section 483(a); 

‘‘(5) guidance on and assistance in— 
‘‘(A) secondary school reentry; 
‘‘(B) alternative education programs for sec-

ondary school dropouts that lead to the receipt 
of a regular secondary school diploma; 

‘‘(C) entry into general educational develop-
ment (GED) programs; or 

‘‘(D) postsecondary education; and 
‘‘(6) education or counseling services designed 

to improve the financial literacy and economic 
literacy of students or the students’ parents, in-
cluding financial planning for postsecondary 
education.’’; 

(2) in subsection (c)— 
(A) in the subsection heading, by striking 

‘‘REQUIRED SERVICES’’ and inserting ‘‘ADDI-
TIONAL REQUIRED SERVICES FOR MULTIPLE-YEAR 
GRANT RECIPIENTS’’; and 

(B) by striking ‘‘upward bound project as-
sisted under this chapter’’ and inserting 
‘‘project assisted under this section’’; 

(3) by redesignating subsections (d), (e), and 
(f) as subsections (e), (f), and (g), respectively; 

(4) by inserting after subsection (c) the fol-
lowing: 

‘‘(d) PERMISSIBLE SERVICES.—Any project as-
sisted under this section may provide such serv-
ices as— 
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‘‘(1) exposure to cultural events, academic 

programs, and other activities not usually avail-
able to disadvantaged youth; 

‘‘(2) information, activities, and instruction 
designed to acquaint youth participating in the 
project with the range of career options avail-
able to the youth; 

‘‘(3) on-campus residential programs; 
‘‘(4) mentoring programs involving elementary 

school or secondary school teachers or coun-
selors, faculty members at institutions of higher 
education, students, or any combination of such 
persons; 

‘‘(5) work-study positions where youth par-
ticipating in the project are exposed to careers 
requiring a postsecondary degree; 

‘‘(6) special services, including mathematics 
and science preparation, to enable veterans to 
make the transition to postsecondary education; 
and 

‘‘(7) programs and activities as described in 
subsection (b), subsection (c), or paragraphs (1) 
through (6) of this subsection that are specially 
designed for students who are limited English 
proficient, students from groups that are tradi-
tionally underrepresented in postsecondary edu-
cation, students with disabilities, students who 
are homeless children and youths (as such term 
is defined in section 725 of the McKinney-Vento 
Homeless Assistance Act (42 U.S.C. 11434a)), stu-
dents who are in foster care or are aging out of 
the foster care system, or other disconnected 
students.’’; 

(5) in subsection (e) (as redesignated by para-
graph (3))— 

(A) in the matter preceding paragraph (1), by 
striking ‘‘upward bound projects under this 
chapter’’ and inserting ‘‘projects under this sec-
tion’’; 

(B) in paragraph (2), by striking ‘‘either low- 
income’’ and all that follows through the semi-
colon and inserting ‘‘low-income individuals, 
first generation college students, or students 
who have a high risk for academic failure;’’; 

(C) in paragraph (3), by striking ‘‘and’’ after 
the semicolon; 

(D) in paragraph (4), by striking the period at 
the end and inserting ‘‘; and’’; and 

(E) by adding at the end the following: 
‘‘(5) require an assurance that no student will 

be denied participation in a project assisted 
under this section because the student will enter 
the project after the 9th grade.’’; 

(6) in subsection (f) (as redesignated by para-
graph (3))— 

(A) by striking ‘‘during June, July, and Au-
gust’’ each place the term occurs and inserting 
‘‘during the summer school recess, for a period 
not to exceed three months’’; and 

(B) by striking ‘‘(b)(10)’’ and inserting 
‘‘(d)(5)’’; and 

(7) by adding at the end the following: 
‘‘(h) ABSOLUTE PRIORITY PROHIBITED IN UP-

WARD BOUND PROGRAM.—Upon enactment of 
this subsection and except as otherwise ex-
pressly provided by amendment to this section, 
the Secretary shall not continue, implement, or 
enforce the absolute priority for the Upward 
Bound Program published by the Department of 
Education in the Federal Register on September 
22, 2006 (71 Fed. Reg. 55447 et seq.). This sub-
section shall not be applied retroactively. In im-
plementing this subsection, the Department 
shall allow the programs and participants cho-
sen in the grant cycle to which the priority ap-
plies to continue their grants and participation 
without a further recompetition. The entities 
shall not be required to apply the absolute pri-
ority conditions or restrictions to future partici-
pants.’’. 

(d) STUDENT SUPPORT SERVICES.—Section 
402D (20 U.S.C. 1070a–14) is amended— 

(1) in subsection (a)— 
(A) in paragraph (2), by striking ‘‘and’’ after 

the semicolon; and 
(B) by striking paragraph (3) and inserting 

the following: 
‘‘(3) to foster an institutional climate sup-

portive of the success of students who are lim-

ited English proficient, students from groups 
that are traditionally underrepresented in post-
secondary education, students with disabilities, 
students who are homeless children and youths 
(as such term is defined in section 725 of the 
McKinney-Vento Homeless Assistance Act (42 
U.S.C. 11434a)), students who are in foster care 
or are aging out of the foster care system, or 
other disconnected students; and 

‘‘(4) to improve the financial literacy and eco-
nomic literacy of students, including— 

‘‘(A) basic personal income, household money 
management, and financial planning skills; and 

‘‘(B) basic economic decisionmaking skills.’’; 
(2) by redesignating subsections (c) and (d) as 

subsections (d) and (e); 
(3) by striking subsection (b) and inserting the 

following: 
‘‘(b) REQUIRED SERVICES.—A project assisted 

under this section shall provide— 
‘‘(1) academic tutoring, directly or through 

other services provided by the institution, to en-
able students to complete postsecondary courses, 
which may include instruction in reading, writ-
ing, study skills, mathematics, science, and 
other subjects; 

‘‘(2) advice and assistance in postsecondary 
course selection; 

‘‘(3)(A) information on both the full range of 
Federal student financial aid programs and ben-
efits (including Federal Pell Grant awards and 
loan forgiveness) and resources for locating pub-
lic and private scholarships; and 

‘‘(B) assistance in completing financial aid 
applications, including the Free Application for 
Federal Student Aid described in section 483(a); 

‘‘(4) education or counseling services designed 
to improve the financial literacy and economic 
literacy of students, including financial plan-
ning for postsecondary education; 

‘‘(5) activities designed to assist students par-
ticipating in the project in applying for admis-
sion to, and obtaining financial assistance for 
enrollment in, graduate and professional pro-
grams; and 

‘‘(6) activities designed to assist students en-
rolled in two-year institutions of higher edu-
cation in applying for admission to, and obtain-
ing financial assistance for enrollment in, a 
four-year program of postsecondary education. 

‘‘(c) PERMISSIBLE SERVICES.—A project as-
sisted under this section may provide services 
such as— 

‘‘(1) individualized counseling for personal, 
career, and academic matters provided by as-
signed counselors; 

‘‘(2) information, activities, and instruction 
designed to acquaint students participating in 
the project with the range of career options 
available to the students; 

‘‘(3) exposure to cultural events and academic 
programs not usually available to disadvan-
taged students; 

‘‘(4) mentoring programs involving faculty or 
upper class students, or a combination thereof; 

‘‘(5) securing temporary housing during 
breaks in the academic year for— 

‘‘(A) students who are homeless children and 
youths (as such term is defined in section 725 of 
the McKinney-Vento Homeless Assistance Act 
(42 U.S.C. 11434a)) or were formerly homeless 
children and youths; and 

‘‘(B) students who are in foster care or are 
aging out of the foster care system; and 

‘‘(6) programs and activities as described in 
subsection (b) or paragraphs (1) through (4) of 
this subsection that are specially designed for 
students who are limited English proficient, stu-
dents from groups that are traditionally under-
represented in postsecondary education, stu-
dents with disabilities, students who are home-
less children and youths (as such term is defined 
in section 725 of the McKinney-Vento Homeless 
Assistance Act (42 U.S.C. 11434a)), students who 
are in foster care or are aging out of the foster 
care system, or other disconnected students.’’; 

(4) in subsection (d)(1) (as redesignated by 
paragraph (2)), by striking ‘‘subsection (b)’’ and 
inserting ‘‘subsection (c)’’; and 

(5) in the matter preceding paragraph (1) of 
subsection (e) (as redesignated by paragraph 
(2)), by striking ‘‘student support services 
projects under this chapter’’ and inserting 
‘‘projects under this section’’. 

(e) POSTBACCALAUREATE ACHIEVEMENT PRO-
GRAM AUTHORITY.—Section 402E (20 U.S.C. 
1070a–15) is amended— 

(1) in subsection (b)— 
(A) in the subsection heading, by inserting 

‘‘REQUIRED’’ before ‘‘SERVICES’’; 
(B) in the matter preceding paragraph (1), by 

striking ‘‘A postbaccalaureate achievement 
project assisted under this section may provide 
services such as—’’ and inserting ‘‘A project as-
sisted under this section shall provide—’’; 

(C) in paragraph (5), by inserting ‘‘and’’ after 
the semicolon; 

(D) in paragraph (6), by striking the semi-
colon and inserting a period; and 

(E) by striking paragraphs (7) and (8); 
(2) by redesignating subsections (c) through 

(f) as subsections (d) through (g), respectively; 
(3) by inserting after subsection (b) the fol-

lowing: 
‘‘(c) PERMISSIBLE SERVICES.—A project as-

sisted under this section may provide services 
such as— 

‘‘(1) education or counseling services designed 
to improve the financial literacy and economic 
literacy of students, including financial plan-
ning for postsecondary education; 

‘‘(2) mentoring programs involving faculty 
members at institutions of higher education, stu-
dents, or any combination of such persons; and 

‘‘(3) exposure to cultural events and academic 
programs not usually available to disadvan-
taged students.’’; 

(4) in subsection (d) (as redesignated by para-
graph (2))— 

(A) in the matter preceding paragraph (1), by 
striking ‘‘postbaccalaureate achievement’’; and 

(B) in paragraph (2), by inserting after ‘‘grad-
uate education’’ the following: ‘‘, including— 

‘‘(A) Alaska Natives, as defined in section 
7306 of the Elementary and Secondary Edu-
cation Act of 1965; 

‘‘(B) Native Hawaiians, as defined in section 
7207 of such Act; and 

‘‘(C) Native American Pacific Islanders, as de-
fined in section 320.’’; 

(5) in the matter preceding paragraph (1) of 
subsection (f) (as redesignated by paragraph 
(2)), by striking ‘‘postbaccalaureate achievement 
project’’ and inserting ‘‘project under this sec-
tion’’; and 

(6) in subsection (g) (as redesignated by para-
graph (2))— 

(A) by striking ‘‘402A(f)’’ and inserting 
‘‘402A(g)’’; and 

(B) by striking ‘‘1993 through 1997’’ and in-
serting ‘‘2009 through 2014’’. 

(f) EDUCATIONAL OPPORTUNITY CENTERS.— 
Section 402F (20 U.S.C. 1070a–16) is amended— 

(1) in subsection (a)— 
(A) in paragraph (1), by striking ‘‘and’’ after 

the semicolon; 
(B) in paragraph (2), by striking the period at 

the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(3) to improve the financial literacy and eco-

nomic literacy of students, including— 
‘‘(A) basic personal income, household money 

management, and financial planning skills; and 
‘‘(B) basic economic decisionmaking skills.’’; 

and 
(2) in subsection (b)— 
(A) by redesignating paragraphs (5) through 

(10) as paragraphs (6) through (11), respectively; 
(B) by inserting after paragraph (4) the fol-

lowing: 
‘‘(5) education or counseling services designed 

to improve the financial literacy and economic 
literacy of students;’’; 

(C) by striking paragraph (7) (as redesignated 
by subparagraph (A)) and inserting the fol-
lowing: 

‘‘(7) individualized personal, career, and aca-
demic counseling;’’; and 
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(D) by striking paragraph (11) (as redesig-

nated by subparagraph (A)) and inserting the 
following: 

‘‘(11) programs and activities as described in 
paragraphs (1) through (10) that are specially 
designed for students who are limited English 
proficient, students from groups that are tradi-
tionally underrepresented in postsecondary edu-
cation, students with disabilities, students who 
are homeless children and youths (as such term 
is defined in section 725 of the McKinney-Vento 
Homeless Assistance Act (42 U.S.C. 11434a)), stu-
dents who are in foster care or are aging out of 
the foster care system, or other disconnected 
students.’’. 

(g) STAFF DEVELOPMENT ACTIVITIES.—Section 
402G(b) (20 U.S.C. 1070a–17(b)) is amended by 
adding at the end the following new paragraph: 

‘‘(5) Strategies for recruiting and serving hard 
to reach populations, including students who 
are limited English proficient, students from 
groups that are traditionally underrepresented 
in postsecondary education, students with dis-
abilities, students who are homeless children 
and youths (as such term is defined in section 
725 of the McKinney-Vento Homeless Assistance 
Act (42 U.S.C. 11434a)), students who are in fos-
ter care or are aging out of the foster care sys-
tem, or other disconnected students.’’. 

(h) REPORTS, EVALUATIONS, AND GRANTS FOR 
PROJECT IMPROVEMENT AND DISSEMINATION.— 
Section 402H (20 U.S.C. 1070a–18) is amended— 

(1) by striking the section heading and insert-
ing ‘‘REPORTS, EVALUATIONS, AND 
GRANTS FOR PROJECT IMPROVEMENT 
AND DISSEMINATION.’’; 

(2) by redesignating subsections (a) through 
(c) as subsections (b) through (d), respectively; 

(3) by inserting before subsection (b) (as redes-
ignated by paragraph (2)) the following: 

‘‘(a) REPORTS TO THE AUTHORIZING COMMIT-
TEES.— 

‘‘(1) IN GENERAL.—The Secretary shall submit 
annually, to the authorizing committees, a re-
port that documents the performance of all pro-
grams funded under this chapter. Such report 
shall— 

‘‘(A) be submitted not later than 12 months 
after the eligible entities receiving funds under 
this chapter are required to report their perform-
ance to the Secretary; 

‘‘(B) focus on the programs’ performance on 
the relevant outcome criteria determined under 
section 402A(f)(4); 

‘‘(C) aggregate individual project performance 
data on the outcome criteria in order to provide 
national performance data for each program; 

‘‘(D) include, when appropriate, descriptive 
data, multi-year data, and multi-cohort data; 
and 

‘‘(E) include comparable data on the perform-
ance nationally of low-income students, first- 
generation students, and students with disabil-
ities. 

‘‘(2) INFORMATION.—The Secretary shall pro-
vide, with each report submitted under para-
graph (1), information on the impact of the sec-
ondary review process described in section 
402A(c)(8)(C)(iv), including the number and type 
of secondary reviews, the disposition of the sec-
ondary reviews, the effect on timing of awards, 
and any other information the Secretary deter-
mines is necessary.’’; and 

(4) in subsection (b) (as redesignated by para-
graph (2)), by striking paragraphs (1) and (2) 
and inserting the following: 

‘‘(1) IN GENERAL.— 
‘‘(A) AUTHORIZATION OF GRANTS AND CON-

TRACTS.—For the purpose of improving the ef-
fectiveness of the programs and projects assisted 
under this chapter, the Secretary shall make 
grants to, or enter into contracts with, institu-
tions of higher education and other public and 
private institutions and organizations to rigor-
ously evaluate the effectiveness of the programs 
and projects assisted under this chapter, includ-
ing a rigorous evaluation of the programs and 
projects assisted under section 402C. The eval-

uation of the programs and projects assisted 
under section 402C shall be implemented not 
later than June 30, 2010. 

‘‘(B) CONTENT OF UPWARD BOUND EVALUA-
TION.—The evaluation of the programs and 
projects assisted under section 402C that is de-
scribed in subparagraph (A) shall examine the 
characteristics of the students who benefit most 
from the Upward Bound program under section 
402C and the characteristics of the programs 
and projects that most benefit students. 

‘‘(C) IMPLEMENTATION.—Each evaluation de-
scribed in this paragraph shall be implemented 
in accordance with the requirements of this sec-
tion. 

‘‘(2) PRACTICES.— 
‘‘(A) IN GENERAL.—The evaluations described 

in paragraph (1) shall identify institutional, 
community, and program or project practices 
that are effective in— 

‘‘(i) enhancing the access of low-income indi-
viduals and first-generation college students to 
postsecondary education; 

‘‘(ii) the preparation of such individuals and 
students for postsecondary education; and 

‘‘(iii) fostering the success of the individuals 
and students in postsecondary education. 

‘‘(B) PRIMARY PURPOSE.—Any evaluation con-
ducted under this chapter shall have as the 
evaluation’s primary purpose the identification 
of particular practices that further the achieve-
ment of the outcome criteria determined under 
section 402A(f)(4). 

‘‘(C) DISSEMINATION AND USE OF EVALUATION 
FINDINGS.—The Secretary shall disseminate to 
eligible entities and make available to the public 
the practices identified under subparagraph (B). 
The practices may be used by eligible entities 
that receive assistance under this chapter after 
the dissemination. 

‘‘(3) SPECIAL RULE RELATED TO EVALUATION 
PARTICIPATION.—The Secretary shall not require 
an eligible entity, as a condition for receiving, 
or that receives, assistance under any program 
or project under this chapter to participate in 
an evaluation under this section that— 

‘‘(A) requires the eligible entity to recruit ad-
ditional students beyond those the program or 
project would normally recruit; or 

‘‘(B) results in the denial of services for an el-
igible student under the program or project. 

‘‘(4) CONSIDERATION.—When designing an 
evaluation under this subsection, the Secretary 
shall continue to consider— 

‘‘(A) the burden placed on the program par-
ticipants or the eligible entity; and 

‘‘(B) whether the evaluation meets generally 
accepted standards of institutional review 
boards.’’. 
SEC. 404. GAINING EARLY AWARENESS AND READ-

INESS FOR UNDERGRADUATE PRO-
GRAMS. 

(a) EARLY INTERVENTION AND COLLEGE 
AWARENESS PROGRAM AUTHORIZED.—Section 
404A (20 U.S.C. 1070a–21) is amended— 

(1) by striking subsection (a) and inserting the 
following: 

‘‘(a) PROGRAM AUTHORIZED.—The Secretary is 
authorized, in accordance with the requirements 
of this chapter, to establish a program that en-
courages eligible entities to provide support, and 
maintain a commitment, to eligible low-income 
students, including students with disabilities, to 
assist the students in obtaining a secondary 
school diploma (or its recognized equivalent) 
and to prepare for and succeed in postsecondary 
education, by providing— 

‘‘(1) financial assistance, academic support, 
additional counseling, mentoring, outreach, and 
supportive services to secondary school students, 
including students with disabilities, to reduce— 

‘‘(A) the risk of such students dropping out of 
school; or 

‘‘(B) the need for remedial education for such 
students at the postsecondary level; and 

‘‘(2) information to students and their families 
about the advantages of obtaining a postsec-
ondary education and, college financing options 
for the students and their families.’’; 

(2) in subsection (b), by striking paragraph (2) 
and inserting the following: 

‘‘(2) AWARD PERIOD.—The Secretary may 
award a grant under this chapter to an eligible 
entity described in paragraphs (1) and (2) of 
subsection (c) for— 

‘‘(A) six years; or 
‘‘(B) in the case of an eligible entity that ap-

plies for a grant under this chapter for seven 
years to enable the eligible entity to provide 
services to a student through the student’s first 
year of attendance at an institution of higher 
education, seven years. 

‘‘(3) PRIORITY.—In making awards to eligible 
entities described in subsection (c)(1), the Sec-
retary shall— 

‘‘(A) give priority to eligible entities that— 
‘‘(i) on the day before the date of enactment 

of the Higher Education Opportunity Act, car-
ried out successful educational opportunity pro-
grams under this chapter (as this chapter was in 
effect on such day); and 

‘‘(ii) have a prior, demonstrated commitment 
to early intervention leading to college access 
through collaboration and replication of suc-
cessful strategies; and 

‘‘(B) ensure that students served under this 
chapter on the day before the date of enactment 
of the Higher Education Opportunity Act con-
tinue to receive assistance through the comple-
tion of secondary school.’’; and 

(3) in subsection (c), by striking paragraph (2) 
and inserting the following: 

‘‘(2) a partnership— 
‘‘(A) consisting of— 
‘‘(i) one or more local educational agencies; 

and 
‘‘(ii) one or more degree granting institutions 

of higher education; and 
‘‘(B) which may include not less than two 

other community organizations or entities, such 
as businesses, professional organizations, State 
agencies, institutions or agencies sponsoring 
programs authorized under subpart 4, or other 
public or private agencies or organizations.’’. 

(b) REQUIREMENTS.—Section 404B (20 U.S.C. 
1070a–22) is amended— 

(1) by striking subsection (a) and inserting the 
following: 

‘‘(a) FUNDING RULES.—In awarding grants 
from the amount appropriated under section 
404H for a fiscal year, the Secretary shall make 
available— 

‘‘(1) to eligible entities described in section 
404A(c)(1), not less than 33 percent of such 
amount; 

‘‘(2) to eligible entities described in section 
404A(c)(2), not less than 33 percent of such 
amount; and 

‘‘(3) to eligible entities described in paragraph 
(1) or (2) of section 404A(c), the remainder of 
such amount taking into consideration the num-
ber, quality, and promise of the applications for 
the grants, and, to the extent practicable— 

‘‘(A) the geographic distribution of such grant 
awards; and 

‘‘(B) the distribution of such grant awards be-
tween urban and rural applicants.’’; 

(2) by striking subsections (b), (e), and (f); 
(3) by redesignating subsections (c), (d), and 

(g), as subsections (b), (c), and (d), respectively; 
(4) in subsection (d)(1) (as redesignated by 

paragraph (3))— 
(A) by striking ‘‘and’’ at the end of subpara-

graph (A); 
(B) in subparagraph (B)— 
(i) by inserting ‘‘and provide the option of 

continued services through the student’s first 
year of attendance at an institution of higher 
education to the extent the provision of such 
services was described in the eligible entity’s ap-
plication for assistance under this chapter’’ 
after ‘‘grade level’’; and 

(ii) by striking the period at the end and in-
serting ‘‘; and’’; and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(C) provide services under this chapter to 
students who have received services under a 

VerDate Aug 31 2005 03:20 Jul 31, 2008 Jkt 069060 PO 00000 Frm 00056 Fmt 4634 Sfmt 6333 E:\CR\FM\A30JY7.039 H30JYPT1er
ow

e 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H7387 July 30, 2008 
previous GEAR UP grant award but have not 
yet completed the 12th grade.’’; and 

(5) by adding at the end the following: 
‘‘(e) SUPPLEMENT, NOT SUPPLANT.—Grant 

funds awarded under this chapter shall be used 
to supplement, and not supplant, other Federal, 
State, and local funds that would otherwise be 
expended to carry out activities assisted under 
this chapter.’’. 

(c) APPLICATION.—Section 404C (20 U.S.C. 
1070a–23) is amended— 

(1) in the section heading, by striking ‘‘ELIGI-
BLE ENTITY PLANS’’ and inserting ‘‘APPLI-
CATIONS’’; 

(2) in subsection (a)— 
(A) in the subsection heading, by striking 

‘‘PLAN’’ and inserting ‘‘APPLICATION’’; 
(B) in paragraph (1)— 
(i) by striking ‘‘a plan’’ and inserting ‘‘an ap-

plication’’; and 
(ii) by striking the second sentence; and 
(C) by striking paragraph (2) and inserting 

the following: 
‘‘(2) CONTENTS.—Each application submitted 

pursuant to paragraph (1) shall be in such form, 
contain or be accompanied by such information 
or assurances, and be submitted at such time as 
the Secretary may reasonably require. Each 
such application shall, at a minimum— 

‘‘(A) describe the activities for which assist-
ance under this chapter is sought, including 
how the eligible entity will carry out the re-
quired activities described in section 404D(a); 

‘‘(B) describe, in the case of an eligible entity 
described in section 404A(c)(2) that chooses to 
provide scholarships, or an eligible entity de-
scribed in section 404A(c)(1), how the eligible en-
tity will meet the requirements of section 404E; 

‘‘(C) describe, in the case of an eligible entity 
described in section 404A(c)(2) that requests a 
reduced match percentage under subsection 
(b)(2), how such reduction will assist the entity 
to provide the scholarships described in sub-
section (b)(2)(A)(ii); 

‘‘(D) provide assurances that adequate admin-
istrative and support staff will be responsible for 
coordinating the activities described in section 
404D; 

‘‘(E) provide assurances that activities as-
sisted under this chapter will not displace an 
employee or eliminate a position at a school as-
sisted under this chapter, including a partial 
displacement such as a reduction in hours, 
wages, or employment benefits; 

‘‘(F) describe, in the case of an eligible entity 
described in section 404A(c)(1) that chooses to 
use a cohort approach, or an eligible entity de-
scribed in section 404A(c)(2), how the eligible en-
tity will define the cohorts of the students 
served by the eligible entity pursuant to section 
404B(d), and how the eligible entity will serve 
the cohorts through grade 12, including— 

‘‘(i) how vacancies in the program under this 
chapter will be filled; and 

‘‘(ii) how the eligible entity will serve students 
attending different secondary schools; 

‘‘(G) describe how the eligible entity will co-
ordinate programs under this chapter with other 
existing Federal, State, or local programs to 
avoid duplication and maximize the number of 
students served; 

‘‘(H) provide such additional assurances as 
the Secretary determines necessary to ensure 
compliance with the requirements of this chap-
ter; 

‘‘(I) provide information about the activities 
that will be carried out by the eligible entity to 
support systemic changes from which future co-
horts of students will benefit; and 

‘‘(J) describe the sources of matching funds 
that will enable the eligible entity to meet the 
matching requirement described in subsection 
(b).’’; 

(3) in subsection (b)— 
(A) in the matter preceding subparagraph (A) 

of paragraph (1)— 
(i) by striking ‘‘a plan’’ and inserting ‘‘an ap-

plication’’; and 

(ii) by striking ‘‘such plan’’ and inserting 
‘‘such application’’; 

(B) in paragraph (1)(A), by inserting ‘‘and 
may be accrued over the full duration of the 
grant award period, except that the eligible enti-
ty shall make substantial progress towards meet-
ing the matching requirement in each year of 
the grant award period’’ after ‘‘in cash or in- 
kind’’; and 

(C) in paragraph (2), by adding at the end the 
following new sentence: ‘‘The Secretary may ap-
prove an eligible entity’s request for a reduced 
match percentage— 

‘‘(A) at the time of application— 
‘‘(i) if the eligible entity demonstrates signifi-

cant economic hardship that precludes the eligi-
ble entity from meeting the matching require-
ment; or 

‘‘(ii) if the eligible entity is described in sec-
tion 404A(c)(2) and requests that contributions 
to the eligible entity’s scholarship fund estab-
lished under section 404E be matched on a two 
to one basis; or 

‘‘(B) in response to a petition by an eligible 
entity subsequent to a grant award under this 
section if the eligible entity demonstrates that 
the matching funds described in its application 
are no longer available and the eligible entity 
has exhausted all revenues for replacing such 
matching funds.’’; and 

(4) in subsection (c)— 
(A) in paragraph (1)— 
(i) by striking ‘‘paid to students from State, 

local, institutional, or private funds under this 
chapter’’ and inserting ‘‘obligated to students 
from State, local, institutional, or private funds 
under this chapter, including pre-existing non- 
Federal financial assistance programs,’’; and 

(ii) by striking the semicolon at the end and 
inserting ‘‘including— 

‘‘(A) the amount contributed to a student 
scholarship fund established under section 404E; 
and 

‘‘(B) the amount of the costs of administering 
the scholarship program under section 404E;’’; 

(B) in paragraph (2), by striking ‘‘and’’ after 
the semicolon; 

(C) in paragraph (3), by striking the period at 
the end and inserting ‘‘; and’’; and 

(D) by adding at the end the following: 
‘‘(4) other resources recognized by the Sec-

retary, including equipment and supplies, cash 
contributions from non-Federal sources, trans-
portation expenses, in-kind or discounted pro-
gram services, indirect costs, and facility 
usage.’’. 

(d) ACTIVITIES.—Section 404D (20 U.S.C. 
1070a–24) is amended to read as follows: 
‘‘SEC. 404D. ACTIVITIES. 

‘‘(a) REQUIRED ACTIVITIES.—Each eligible en-
tity receiving a grant under this chapter shall 
provide comprehensive mentoring, outreach, and 
supportive services to students participating in 
the programs under this chapter. Such activities 
shall include the following: 

‘‘(1) Providing information regarding finan-
cial aid for postsecondary education to partici-
pating students in the cohort described in sec-
tion 404B(d)(1)(A) or to priority students de-
scribed in subsection (d). 

‘‘(2) Encouraging student enrollment in rig-
orous and challenging curricula and 
coursework, in order to reduce the need for re-
medial coursework at the postsecondary level. 

‘‘(3) Improving the number of participating 
students who— 

‘‘(A) obtain a secondary school diploma; and 
‘‘(B) complete applications for and enroll in a 

program of postsecondary education. 
‘‘(4) In the case of an eligible entity described 

in section 404A(c)(1), providing for the scholar-
ships described in section 404E. 

‘‘(b) PERMISSIBLE ACTIVITIES FOR STATES AND 
PARTNERSHIPS.—An eligible entity that receives 
a grant under this chapter may use grant funds 
to carry out one or more of the following activi-
ties: 

‘‘(1) Providing tutors and mentors, who may 
include adults or former participants of a pro-
gram under this chapter, for eligible students. 

‘‘(2) Conducting outreach activities to recruit 
priority students described in subsection (d) to 
participate in program activities. 

‘‘(3) Providing supportive services to eligible 
students. 

‘‘(4) Supporting the development or implemen-
tation of rigorous academic curricula, which 
may include college preparatory, Advanced 
Placement, or International Baccalaureate pro-
grams, and providing participating students ac-
cess to rigorous core academic courses that re-
flect challenging State academic standards. 

‘‘(5) Supporting dual or concurrent enrollment 
programs between the secondary school and in-
stitution of higher education partners of an eli-
gible entity described in section 404A(c)(2), and 
other activities that support participating stu-
dents in— 

‘‘(A) meeting challenging State academic 
standards; 

‘‘(B) successfully applying for postsecondary 
education; 

‘‘(C) successfully applying for student finan-
cial aid; and 

‘‘(D) developing graduation and career plans. 
‘‘(6) Providing special programs or tutoring in 

science, technology, engineering, or mathe-
matics. 

‘‘(7) In the case of an eligible entity described 
in section 404A(c)(2), providing support for 
scholarships described in section 404E. 

‘‘(8) Introducing eligible students to institu-
tions of higher education, through trips and 
school-based sessions. 

‘‘(9) Providing an intensive extended school 
day, school year, or summer program that of-
fers— 

‘‘(A) additional academic classes; or 
‘‘(B) assistance with college admission appli-

cations. 
‘‘(10) Providing other activities designed to en-

sure secondary school completion and postsec-
ondary education enrollment of at-risk children, 
such as— 

‘‘(A) the identification of at-risk children; 
‘‘(B) after-school and summer tutoring; 
‘‘(C) assistance to at-risk children in obtain-

ing summer jobs; 
‘‘(D) academic counseling; 
‘‘(E) financial literacy and economic literacy 

education or counseling; 
‘‘(F) volunteer and parent involvement; 
‘‘(G) encouraging former or current partici-

pants of a program under this chapter to serve 
as peer counselors; 

‘‘(H) skills assessments; 
‘‘(I) personal and family counseling, and 

home visits; 
‘‘(J) staff development; and 
‘‘(K) programs and activities described in this 

subsection that are specially designed for stu-
dents who are limited English proficient. 

‘‘(11) Enabling eligible students to enroll in 
Advanced Placement or International Bacca-
laureate courses, or college entrance examina-
tion preparation courses. 

‘‘(12) Providing services to eligible students in 
the participating cohort described in section 
404B(d)(1)(A), through the first year of attend-
ance at an institution of higher education. 

‘‘(13) Fostering and improving parent and 
family involvement in elementary and secondary 
education by promoting the advantages of a col-
lege education, and emphasizing academic ad-
mission requirements and the need to take col-
lege preparation courses, through parent en-
gagement and leadership activities. 

‘‘(14) Disseminating information that promotes 
the importance of higher education, explains 
college preparation and admission requirements, 
and raises awareness of the resources and serv-
ices provided by the eligible entities to eligible 
students, their families, and communities. 

‘‘(15) In the event that matching funds de-
scribed in the application are no longer avail-
able, engaging entities described in section 
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404A(c)(2) in a collaborative manner to provide 
matching resources and participate in other ac-
tivities authorized under this section. 

‘‘(c) ADDITIONAL PERMISSIBLE ACTIVITIES FOR 
STATES.—In addition to the required activities 
described in subsection (a) and the permissible 
activities described in subsection (b), an eligible 
entity described in section 404A(c)(1) receiving 
funds under this chapter may use grant funds 
to carry out one or more of the following activi-
ties: 

‘‘(1) Providing technical assistance to— 
‘‘(A) secondary schools that are located with-

in the State; or 
‘‘(B) partnerships described in section 

404A(c)(2) that are located within the State. 
‘‘(2) Providing professional development op-

portunities to individuals working with eligible 
cohorts of students described in section 
404B(d)(1)(A). 

‘‘(3) Providing administrative support to help 
build the capacity of eligible entities described 
in section 404A(c)(2) to compete for and manage 
grants awarded under this chapter. 

‘‘(4) Providing strategies and activities that 
align efforts in the State to prepare eligible stu-
dents to attend and succeed in postsecondary 
education, which may include the development 
of graduation and career plans. 

‘‘(5) Disseminating information on the use of 
scientifically valid research and best practices to 
improve services for eligible students. 

‘‘(6)(A) Disseminating information on effective 
coursework and support services that assist stu-
dents in obtaining the goals described in sub-
paragraph (B)(ii). 

‘‘(B) Identifying and disseminating informa-
tion on best practices with respect to— 

‘‘(i) increasing parental involvement; and 
‘‘(ii) preparing students, including students 

with disabilities and students who are limited 
English proficient, to succeed academically in, 
and prepare financially for, postsecondary edu-
cation. 

‘‘(7) Working to align State academic stand-
ards and curricula with the expectations of 
postsecondary institutions and employers. 

‘‘(8) Developing alternatives to traditional sec-
ondary school that give students a head start on 
attaining a recognized postsecondary credential 
(including an industry-recognized certificate, an 
apprenticeship, or an associate’s or a bachelor’s 
degree), including school designs that give stu-
dents early exposure to college-level courses and 
experiences and allow students to earn transfer-
able college credits or an associate’s degree at 
the same time as a secondary school diploma. 

‘‘(9) Creating community college programs for 
drop-outs that are personalized drop-out recov-
ery programs that allow drop-outs to complete a 
regular secondary school diploma and begin col-
lege-level work. 

‘‘(d) PRIORITY STUDENTS.—For eligible entities 
not using a cohort approach, the eligible entity 
shall treat as a priority student any student in 
secondary school who is— 

‘‘(1) eligible to be counted under section 
1124(c) of the Elementary and Secondary Edu-
cation Act of 1965; 

‘‘(2) eligible for assistance under a State pro-
gram funded under part A or E of title IV of the 
Social Security Act (42 U.S.C. 601 et seq., 670 et 
seq.); 

‘‘(3) eligible for assistance under subtitle B of 
title VII of the McKinney-Vento Homeless As-
sistance Act (42 U.S.C. 11431 et seq.); or 

‘‘(4) otherwise considered by the eligible entity 
to be a disconnected student. 

‘‘(e) ALLOWABLE PROVIDERS.—In the case of 
eligible entities described in section 404A(c)(1), 
the activities required by this section may be 
provided by service providers such as commu-
nity-based organizations, schools, institutions of 
higher education, public and private agencies, 
nonprofit and philanthropic organizations, 
businesses, institutions and agencies sponsoring 
programs authorized under subpart 4, and other 
organizations the State determines appro-
priate.’’. 

(e) SCHOLARSHIP COMPONENT.—Section 404E 
(20 U.S.C. 1070a–25) is amended— 

(1) by striking subsections (e) and (f); 
(2) by redesignating subsections (b), (c), and 

(d) as subsections (d), (f), and (g), respectively; 
(3) by inserting after subsection (a) the fol-

lowing: 
‘‘(b) LIMITATION.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

each eligible entity described in section 
404A(c)(1) that receives a grant under this chap-
ter shall use not less than 25 percent and not 
more than 50 percent of the grant funds for ac-
tivities described in section 404D (except for the 
activity described in subsection (a)(4) of such 
section), with the remainder of such funds to be 
used for a scholarship program under this sec-
tion in accordance with such subsection. 

‘‘(2) EXCEPTION.—Notwithstanding paragraph 
(1), the Secretary may allow an eligible entity to 
use more than 50 percent of grant funds received 
under this chapter for such activities, if the eli-
gible entity demonstrates that the eligible entity 
has another means of providing the students 
with the financial assistance described in this 
section and describes such means in the applica-
tion submitted under section 404C. 

‘‘(c) NOTIFICATION OF ELIGIBILITY.—Each eli-
gible entity providing scholarships under this 
section shall provide information on the eligi-
bility requirements for the scholarships to all 
participating students upon the students’ entry 
into the programs assisted under this chapter.’’; 

(4) in subsection (d) (as redesignated by para-
graph (2)), by striking ‘‘the lesser of’’ and all 
that follows through the period at the end of 
paragraph (2) of such subsection (d) and insert-
ing ‘‘the minimum Federal Pell Grant award 
under section 401 for such award year.’’; 

(5) by inserting after subsection (d) (as redes-
ignated by paragraph (2) and amended by para-
graph (4)) the following: 

‘‘(e) PORTABILITY OF ASSISTANCE.— 
‘‘(1) IN GENERAL.—Each eligible entity de-

scribed in section 404A(c)(1) that receives a 
grant under this chapter shall hold in reserve, 
for the students served by such grant as de-
scribed in section 404B(d)(1)(A) or 404D(d), an 
amount that is not less than the minimum schol-
arship amount described in subsection (d), mul-
tiplied by the number of students the eligible en-
tity estimates will meet the requirements of 
paragraph (2). 

‘‘(2) REQUIREMENT FOR PORTABILITY.—Funds 
held in reserve under paragraph (1) shall be 
made available to an eligible student when the 
eligible student has— 

‘‘(A) completed a secondary school diploma, 
its recognized equivalent, or another recognized 
alternative standard for individuals with dis-
abilities; and 

‘‘(B) enrolled in an institution of higher edu-
cation. 

‘‘(3) QUALIFIED EDUCATIONAL EXPENSES.— 
Funds available to an eligible student under 
this subsection may be used for— 

‘‘(A) tuition, fees, books, supplies, and equip-
ment required for the enrollment or attendance 
of the eligible student at an institution of higher 
education; and 

‘‘(B) in the case of an eligible student with 
special needs, expenses for special needs services 
that are incurred in connection with such en-
rollment or attendance. 

‘‘(4) RETURN OF FUNDS.— 
‘‘(A) REDISTRIBUTION.— 
‘‘(i) IN GENERAL.—Funds held in reserve under 

paragraph (1) that are not used by an eligible 
student within six years of the student’s sched-
uled completion of secondary school may be re-
distributed by the eligible entity to other eligible 
students. 

‘‘(ii) RETURN OF EXCESS TO THE SECRETARY.— 
If, after meeting the requirements of paragraph 
(1) and, if applicable, redistributing excess 
funds in accordance with clause (i) of this sub-
paragraph, an eligible entity has funds held in 
reserve under paragraph (1) that remain avail-

able, the eligible entity shall return such re-
maining reserved funds to the Secretary for dis-
tribution to other grantees under this chapter in 
accordance with the funding rules described in 
section 404B(a). 

‘‘(B) NONPARTICIPATING ENTITY.—Notwith-
standing subparagraph (A), in the case of an el-
igible entity that does not receive assistance 
under this subpart for six fiscal years, the eligi-
ble entity shall return any funds held in reserve 
under paragraph (1) that are not awarded or 
obligated to eligible students to the Secretary for 
distribution to other grantees under this chap-
ter.’’; and 

(6) in subsection (g)(4) (as redesignated by 
paragraph (2)), by striking ‘‘early intervention 
component required under section 404D’’ and in-
serting ‘‘activities required under section 
404D(a)’’. 

(f) 21ST CENTURY SCHOLAR CERTIFICATES.— 
Section 404F (20 U.S.C. 1070a–26) is amended by 
striking subsections (a) and (b) and inserting 
the following: 

‘‘(a) IN GENERAL.—An eligible entity that re-
ceives a grant under this chapter shall provide 
certificates, to be known as 21st Century Schol-
ar Certificates, to all students served by the eli-
gible entity who are participating in a program 
under this chapter. 

‘‘(b) INFORMATION REQUIRED.—A 21st Century 
Scholar Certificate shall be personalized for 
each student and indicate the amount of Fed-
eral financial aid for college and the estimated 
amount of any scholarship provided under sec-
tion 404E, if applicable, that a student may be 
eligible to receive.’’. 

(g) EVALUATION.—Section 404G(c) (20 U.S.C. 
1070a–27(c)) is amended by adding at the end 
the following: ‘‘Such evaluation shall include a 
separate analysis of— 

‘‘(1) the implementation of the scholarship 
component described in section 404E; and 

‘‘(2) the use of methods for complying with 
matching requirements described in paragraphs 
(1) and (2) of section 404C(c).’’. 

(h) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 404H (20 U.S.C. 1070a–28) is amended by 
striking ‘‘$200,000,000 for fiscal year 1999’’ and 
all that follows through the period and inserting 
‘‘$400,000,000 for fiscal year 2009 and such sums 
as may be necessary for each of the five suc-
ceeding fiscal years.’’. 
SEC. 405. ACADEMIC ACHIEVEMENT INCENTIVE 

SCHOLARSHIPS. 
Chapter 3 of subpart 2 of part A of title IV (20 

U.S.C. 1070a–31 et seq.) is repealed. 
SEC. 406. FEDERAL SUPPLEMENTAL EDU-

CATIONAL OPPORTUNITY GRANTS. 
(a) APPROPRIATIONS AUTHORIZED.—Section 

413A(b)(1) (20 U.S.C. 1070b(b)(1)) is amended by 
striking ‘‘$675,000,000 for fiscal year 1999’’ and 
all that follows through the period and inserting 
‘‘such sums as may be necessary for fiscal year 
2009 and each of the five succeeding fiscal 
years.’’. 

(b) ALLOWANCE FOR BOOKS AND SUPPLIES.— 
Section 413D(c)(3)(D) (20 U.S.C. 1070b– 
3(c)(3)(D)) is amended by striking ‘‘$450’’ and 
inserting ‘‘$600’’. 

(c) TECHNICAL CORRECTION.—Section 
413D(a)(1) (20 U.S.C. 1070b–3(a)(1)) is amended 
by striking ‘‘such institution’’ and all that fol-
lows through the period and inserting ‘‘such in-
stitution received under subsections (a) and (b) 
of this section for fiscal year 1999 (as such sub-
sections were in effect with respect to alloca-
tions for such fiscal year).’’. 
SEC. 407. LEVERAGING EDUCATIONAL ASSIST-

ANCE PARTNERSHIP PROGRAM. 
(a) AUTHORIZATION OF APPROPRIATIONS.—Sec-

tion 415A(b) (20 U.S.C. 1070c(b)) is amended by 
striking paragraphs (1) and (2) and inserting 
the following: 

‘‘(1) IN GENERAL.—There are authorized to be 
appropriated to carry out this subpart 
$200,000,000 for fiscal year 2009 and such sums 
as may be necessary for each of the five suc-
ceeding fiscal years. 
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‘‘(2) RESERVATION.—For any fiscal year for 

which the amount appropriated under para-
graph (1) exceeds $30,000,000, the excess amount 
shall be available to carry out section 415E.’’. 

(b) APPLICATIONS.—Section 415C(b) (20 U.S.C. 
1070c–2(b)) is amended— 

(1) in paragraph (2), by striking ‘‘not in excess 
of $5,000 per academic year’’ and inserting ‘‘not 
to exceed the lesser of $12,500 or the student’s 
cost of attendance per academic year’’; and 

(2) in paragraph (9), by striking ‘‘and’’ after 
the semicolon; 

(3) in paragraph (10)— 
(A) by striking ‘‘a direct appropriation of’’; 

and 
(B) by striking the period at the end and in-

serting ‘‘; and’’; and 
(4) by adding at the end the following: 
‘‘(11) provides notification to eligible students 

that such grants are— 
‘‘(A) Leveraging Educational Assistance Part-

nership Grants; and 
‘‘(B) funded by the Federal Government, the 

State, and, where applicable, other contributing 
partners.’’. 

(c) GRANTS FOR ACCESS AND PERSISTENCE.— 
Section 415E (20 U.S.C. 1070c–3a) is amended to 
read as follows: 
‘‘SEC. 415E. GRANTS FOR ACCESS AND PERSIST-

ENCE. 
‘‘(a) PURPOSE.—It is the purpose of this sec-

tion to expand college access and increase col-
lege persistence by making allotments to States 
to enable the States to— 

‘‘(1) expand and enhance partnerships with 
institutions of higher education, early informa-
tion and intervention, mentoring, or outreach 
programs, private corporations, philanthropic 
organizations, and other interested parties, in-
cluding community-based organizations, in 
order to— 

‘‘(A) carry out activities under this section; 
and 

‘‘(B) provide coordination and cohesion 
among Federal, State, and local governmental 
and private efforts that provide financial assist-
ance to help low-income students attend an in-
stitution of higher education; 

‘‘(2) provide need-based grants for access and 
persistence to eligible low-income students; 

‘‘(3) provide early notification to low-income 
students of the students’ eligibility for financial 
aid; and 

‘‘(4) encourage increased participation in 
early information and intervention, mentoring, 
or outreach programs. 

‘‘(b) ALLOTMENTS TO STATES.— 
‘‘(1) IN GENERAL.— 
‘‘(A) AUTHORIZATION.—From sums reserved 

under section 415A(b)(2) for each fiscal year, the 
Secretary shall make an allotment to each State 
that submits an application for an allotment in 
accordance with subsection (c) to enable the 
State to pay the Federal share, as described in 
paragraph (2), of the cost of carrying out the 
activities under subsection (d). 

‘‘(B) DETERMINATION OF ALLOTMENT.—In 
making allotments under subparagraph (A), the 
Secretary shall consider the following: 

‘‘(i) CONTINUATION OF AWARD.—If a State con-
tinues to meet the specifications established in 
such State’s application under subsection (c), 
the Secretary shall make an allotment to such 
State that is not less than the allotment made to 
such State for the previous fiscal year. 

‘‘(ii) PRIORITY.—The Secretary shall give pri-
ority in making allotments to States that meet 
the requirements described in paragraph 
(2)(B)(ii). 

‘‘(2) FEDERAL SHARE.— 
‘‘(A) IN GENERAL.—The Federal share of the 

cost of carrying out the activities under sub-
section (d) for any fiscal year shall not exceed 
66.66 percent. 

‘‘(B) DIFFERENT PERCENTAGES.—The Federal 
share under this section shall be determined in 
accordance with the following: 

‘‘(i) The Federal share of the cost of carrying 
out the activities under subsection (d) shall be 

57 percent if a State applies for an allotment 
under this section in partnership with any num-
ber of degree-granting institutions of higher 
education in the State whose combined full-time 
enrollment represents less than a majority of all 
students attending institutions of higher edu-
cation in the State, and— 

‘‘(I) philanthropic organizations that are lo-
cated in, or that provide funding in, the State; 
or 

‘‘(II) private corporations that are located in, 
or that do business in, the State. 

‘‘(ii) The Federal share of the cost of carrying 
out the activities under subsection (d) shall be 
66.66 percent if a State applies for an allotment 
under this section in partnership with any num-
ber of degree-granting institutions of higher 
education in the State whose combined full-time 
enrollment represents a majority of all students 
attending institutions of higher education in the 
State, and— 

‘‘(I) philanthropic organizations that are lo-
cated in, or that provide funding in, the State; 
or 

‘‘(II) private corporations that are located in, 
or that do business in, the State. 

‘‘(C) NON-FEDERAL SHARE.— 
‘‘(i) IN GENERAL.—The non-Federal share 

under this section may be provided in cash or in 
kind, fairly evaluated. 

‘‘(ii) IN-KIND CONTRIBUTION.—For the purpose 
of calculating the non-Federal share under this 
subparagraph, an in-kind contribution is a non- 
cash contribution that— 

‘‘(I) has monetary value, such as the provi-
sion of— 

‘‘(aa) room and board; or 
‘‘(bb) transportation passes; and 
‘‘(II) helps a student meet the cost of attend-

ance at an institution of higher education. 
‘‘(iii) EFFECT ON NEED ANALYSIS.—For the pur-

pose of calculating a student’s need in accord-
ance with part F, an in-kind contribution de-
scribed in clause (ii) shall not be considered an 
asset or income of the student or the student’s 
parent. 

‘‘(c) APPLICATION FOR ALLOTMENT.— 
‘‘(1) IN GENERAL.— 
‘‘(A) SUBMISSION.—A State that desires to re-

ceive an allotment under this section on behalf 
of a partnership described in paragraph (3) 
shall submit an application to the Secretary at 
such time, in such manner, and containing such 
information as the Secretary may require. 

‘‘(B) CONTENT.—An application submitted 
under subparagraph (A) shall include the fol-
lowing: 

‘‘(i) A description of the State’s plan for using 
the allotted funds. 

‘‘(ii) An assurance that the State will provide 
matching funds, in cash or in kind, from State, 
institutional, philanthropic, or private funds, of 
not less than 33.33 percent of the cost of car-
rying out the activities under subsection (d). 
The State shall specify the methods by which 
matching funds will be paid. A State that uses 
non-Federal funds to create or expand partner-
ships with entities described in subsection (a)(1), 
in which such entities match State funds for 
student scholarships, may apply such matching 
funds from such entities toward fulfilling the 
State’s matching obligation under this clause. 

‘‘(iii) An assurance that the State will use 
funds provided under this section to supple-
ment, and not supplant, Federal and State 
funds available for carrying out the activities 
under this title. 

‘‘(iv) An assurance that early information and 
intervention, mentoring, or outreach programs 
exist within the State or that there is a plan to 
make such programs widely available. 

‘‘(v) A description of the organizational struc-
ture that the State has in place to administer 
the activities under subsection (d), including a 
description of how the State will compile infor-
mation on degree completion of students receiv-
ing grants under this section. 

‘‘(vi) A description of the steps the State will 
take to ensure that students who receive grants 
under this section persist to degree completion. 

‘‘(vii) An assurance that the State has a meth-
od in place, such as acceptance of the automatic 
zero expected family contribution determination 
described in section 479(c), to identify eligible 
low-income students and award State grant aid 
to such students. 

‘‘(viii) An assurance that the State will pro-
vide notification to eligible low-income students 
that grants under this section are— 

‘‘(I) Leveraging Educational Assistance Part-
nership Grants; and 

‘‘(II) funded by the Federal Government and 
the State, and, where applicable, other contrib-
uting partners. 

‘‘(2) STATE AGENCY.—The State agency that 
submits an application for a State under section 
415C(a) shall be the same State agency that sub-
mits an application under paragraph (1) for 
such State. 

‘‘(3) PARTNERSHIP.—In applying for an allot-
ment under this section, the State agency shall 
apply for the allotment in partnership with— 

‘‘(A) not less than one public and one private 
degree-granting institution of higher education 
that are located in the State, if applicable; 

‘‘(B) new or existing early information and 
intervention, mentoring, or outreach programs 
located in the State; and 

‘‘(C) not less than one— 
‘‘(i) philanthropic organization located in, or 

that provides funding in, the State; or 
‘‘(ii) private corporation located in, or that 

does business in, the State. 
‘‘(4) ROLES OF PARTNERS.— 
‘‘(A) STATE AGENCY.—A State agency that is 

in a partnership receiving an allotment under 
this section— 

‘‘(i) shall— 
‘‘(I) serve as the primary administrative unit 

for the partnership; 
‘‘(II) provide or coordinate non-Federal share 

funds, and coordinate activities among partners; 
‘‘(III) encourage each institution of higher 

education in the State to participate in the part-
nership; 

‘‘(IV) make determinations and early notifica-
tions of assistance as described under subsection 
(d)(2); and 

‘‘(V) annually report to the Secretary on the 
partnership’s progress in meeting the purpose of 
this section; and 

‘‘(ii) may provide early information and inter-
vention, mentoring, or outreach programs. 

‘‘(B) DEGREE-GRANTING INSTITUTIONS OF HIGH-
ER EDUCATION.—A degree-granting institution of 
higher education that is in a partnership receiv-
ing an allotment under this section— 

‘‘(i) shall— 
‘‘(I) recruit and admit participating qualified 

students and provide such additional institu-
tional grant aid to participating students as 
agreed to with the State agency; 

‘‘(II) provide support services to students who 
receive grants for access and persistence under 
this section and are enrolled at such institution; 
and 

‘‘(III) assist the State in the identification of 
eligible students and the dissemination of early 
notifications of assistance as agreed to with the 
State agency; and 

‘‘(ii) may provide funding for early informa-
tion and intervention, mentoring, or outreach 
programs or provide such services directly. 

‘‘(C) PROGRAMS.—An early information and 
intervention, mentoring, or outreach program 
that is in a partnership receiving an allotment 
under this section shall provide direct services, 
support, and information to participating stu-
dents. 

‘‘(D) PHILANTHROPIC ORGANIZATION OR PRI-
VATE CORPORATION.—A philanthropic organiza-
tion or private corporation that is in a partner-
ship receiving an allotment under this section 
shall provide funds for grants for access and 
persistence for participating students, or provide 
funds or support for early information and 
intervention, mentoring, or outreach programs. 

‘‘(d) AUTHORIZED ACTIVITIES.— 
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‘‘(1) IN GENERAL.— 
‘‘(A) ESTABLISHMENT OF PARTNERSHIP.—Each 

State receiving an allotment under this section 
shall use the funds to establish a partnership to 
award grants for access and persistence to eligi-
ble low-income students in order to increase the 
amount of financial assistance such students re-
ceive under this subpart for undergraduate edu-
cation expenses. 

‘‘(B) AMOUNT OF GRANTS.—The amount of a 
grant for access and persistence awarded by a 
State to a student under this section shall be not 
less than— 

‘‘(i) the average undergraduate tuition and 
mandatory fees at the public institutions of 
higher education in the State where the student 
resides that are of the same type of institution 
as the institution of higher education the stu-
dent attends; minus 

‘‘(ii) other Federal and State aid the student 
receives. 

‘‘(C) SPECIAL RULES.— 
‘‘(i) PARTNERSHIP INSTITUTIONS.—A State re-

ceiving an allotment under this section may re-
strict the use of grants for access and persist-
ence under this section by awarding the grants 
only to students attending institutions of higher 
education that are participating in the partner-
ship. 

‘‘(ii) OUT-OF-STATE INSTITUTIONS.—If a State 
provides grants through another program under 
this subpart to students attending institutions 
of higher education located in another State, 
grants awarded under this section may be used 
at institutions of higher education located in 
another State. 

‘‘(2) EARLY NOTIFICATION.— 
‘‘(A) IN GENERAL.—Each State receiving an al-

lotment under this section shall annually notify 
low-income students in grades seven through 12 
in the State, and their families, of their poten-
tial eligibility for student financial assistance, 
including an access and persistence grant, to at-
tend an institution of higher education. 

‘‘(B) CONTENT OF NOTICE.—The notice under 
subparagraph (A)— 

‘‘(i) shall include— 
‘‘(I) information about early information and 

intervention, mentoring, or outreach programs 
available to the student; 

‘‘(II) information that a student’s eligibility 
for a grant for access and persistence is en-
hanced through participation in an early infor-
mation and intervention, mentoring, or outreach 
program; 

‘‘(III) an explanation that student and family 
eligibility for, and participation in, other Fed-
eral means-tested programs may indicate eligi-
bility for a grant for access and persistence and 
other student aid programs; 

‘‘(IV) a nonbinding estimate of the total 
amount of financial aid that a low-income stu-
dent with a similar income level may expect to 
receive, including an estimate of the amount of 
a grant for access and persistence and an esti-
mate of the amount of grants, loans, and all 
other available types of aid from the major Fed-
eral and State financial aid programs; 

‘‘(V) an explanation that in order to be eligi-
ble for a grant for access and persistence, at a 
minimum, a student shall— 

‘‘(aa) meet the requirement under paragraph 
(3); 

‘‘(bb) graduate from secondary school; and 
‘‘(cc) enroll at an institution of higher edu-

cation— 
‘‘(AA) that is a partner in the partnership; or 
‘‘(BB) with respect to which attendance is 

permitted under subsection (d)(1)(C)(ii); 
‘‘(VI) information on any additional require-

ments (such as a student pledge detailing stu-
dent responsibilities) that the State may impose 
for receipt of a grant for access and persistence 
under this section; and 

‘‘(VII) instructions on how to apply for a 
grant for access and persistence and an expla-
nation that a student is required to file a Free 
Application for Federal Student Aid authorized 

under section 483(a) to be eligible for such grant 
and assistance from other Federal and State fi-
nancial aid programs; and 

‘‘(ii) may include a disclaimer that grant 
awards for access and persistence are contin-
gent on— 

‘‘(I) a determination of the student’s financial 
eligibility at the time of the student’s enrollment 
at an institution of higher education that is a 
partner in the partnership or qualifies under 
subsection (d)(1)(C)(ii); 

‘‘(II) annual Federal and State spending for 
higher education; and 

‘‘(III) other aid received by the student at the 
time of the student’s enrollment at such institu-
tion of higher education. 

‘‘(3) ELIGIBILITY.—In determining which stu-
dents are eligible to receive grants for access 
and persistence, the State shall ensure that each 
such student complies with the following sub-
paragraph (A) or (B): 

‘‘(A) Meets not less than two of the following 
criteria, with priority given to students meeting 
all of the following criteria: 

‘‘(i) Has an expected family contribution 
equal to zero, as determined under part F, or a 
comparable alternative based upon the State’s 
approved criteria in section 415C(b)(4). 

‘‘(ii) Qualifies for the State’s maximum under-
graduate award, as authorized under section 
415C(b). 

‘‘(iii) Is participating in, or has participated 
in, a Federal, State, institutional, or community 
early information and intervention, mentoring, 
or outreach program, as recognized by the State 
agency administering activities under this sec-
tion. 

‘‘(B) Is receiving, or has received, a grant for 
access and persistence under this section, in ac-
cordance with paragraph (5). 

‘‘(4) GRANT AWARD.—Once a student, includ-
ing those students who have received early noti-
fication under paragraph (2) from the State, ap-
plies for admission to an institution that is a 
partner in the partnership, files a Free Applica-
tion for Federal Student Aid and any related 
State form, and is determined eligible by the 
State under paragraph (3), the State shall— 

‘‘(A) issue the student a preliminary award 
certificate for a grant for access and persistence 
with estimated award amounts; and 

‘‘(B) inform the student that payment of the 
grant for access and persistence award amounts 
is subject to certification of enrollment and 
award eligibility by the institution of higher 
education. 

‘‘(5) DURATION OF AWARD.—An eligible stu-
dent who receives a grant for access and persist-
ence under this section shall receive such grant 
award for each year of such student’s under-
graduate education in which the student re-
mains eligible for assistance under this title, in-
cluding pursuant to section 484(c), and remains 
financially eligible as determined by the State, 
except that the State may impose reasonable 
time limits to degree completion. 

‘‘(e) ADMINISTRATIVE COST ALLOWANCE.—A 
State that receives an allotment under this sec-
tion may reserve not more than two percent of 
the funds made available annually through the 
allotment for State administrative functions re-
quired to carry out this section. 

‘‘(f) STATUTORY AND REGULATORY RELIEF FOR 
INSTITUTIONS OF HIGHER EDUCATION.—The Sec-
retary may grant, upon the request of an insti-
tution of higher education that is in a partner-
ship described in subsection (b)(2)(B)(ii) and 
that receives an allotment under this section, a 
waiver for such institution from statutory or 
regulatory requirements that inhibit the ability 
of the institution to successfully and efficiently 
participate in the activities of the partnership. 

‘‘(g) APPLICABILITY RULE.—The provisions of 
this subpart that are not inconsistent with this 
section shall apply to the program authorized by 
this section. 

‘‘(h) MAINTENANCE OF EFFORT REQUIRE-
MENT.—Each State receiving an allotment under 

this section for a fiscal year shall provide the 
Secretary with an assurance that the aggregate 
amount expended per student or the aggregate 
expenditures by the State, from funds derived 
from non-Federal sources, for the authorized ac-
tivities described in subsection (d) for the pre-
ceding fiscal year were not less than the amount 
expended per student or the aggregate expendi-
ture by the State for the activities for the second 
preceding fiscal year. 

‘‘(i) SPECIAL RULE.—Notwithstanding sub-
section (h), for purposes of determining a State’s 
share of the cost of the authorized activities de-
scribed in subsection (d), the State shall con-
sider only those expenditures from non-Federal 
sources that exceed the State’s total expendi-
tures for need-based grants, scholarships, and 
work-study assistance for fiscal year 1999 (in-
cluding any such assistance provided under this 
subpart). 

‘‘(j) CONTINUATION AND TRANSITION.—For the 
two-year period that begins on the date of en-
actment of the Higher Education Opportunity 
Act, the Secretary shall continue to award 
grants under section 415E of the Higher Edu-
cation Act of 1965 as such section existed on the 
day before the date of enactment of the Higher 
Education Opportunity Act to States that 
choose to apply for grants under such prede-
cessor section. 

‘‘(k) REPORTS.—Not later than three years 
after the date of enactment of the Higher Edu-
cation Opportunity Act and annually there-
after, the Secretary shall submit a report de-
scribing the activities and the impact of the 
partnerships under this section to the author-
izing committees.’’. 
SEC. 408. SPECIAL PROGRAMS FOR STUDENTS 

WHOSE FAMILIES ARE ENGAGED IN 
MIGRANT AND SEASONAL FARM-
WORK. 

Section 418A (20 U.S.C. 1070d–2) is amended— 
(1) in subsection (b)— 
(A) in paragraph (1)(B)(i), by striking ‘‘par-

ents’’ and inserting ‘‘immediate family’’; 
(B) in paragraph (3)(B), by inserting ‘‘(in-

cluding preparation for college entrance exami-
nations)’’ after ‘‘college program’’; 

(C) in paragraph (5), by striking ‘‘weekly’’; 
(D) in paragraph (7), by striking ‘‘and’’ after 

the semicolon; 
(E) in paragraph (8)— 
(i) by inserting ‘‘(such as transportation and 

child care)’’ after ‘‘services’’; and 
(ii) by striking the period at the end and in-

serting ‘‘; and’’; and 
(F) by adding at the end the following: 
‘‘(9) other activities to improve persistence and 

retention in postsecondary education.’’; 
(2) in subsection (c)— 
(A) in paragraph (1)— 
(i) in subparagraph (A)— 
(I) by striking ‘‘parents’’ and inserting ‘‘im-

mediate family’’; and 
(II) by striking ‘‘(or such part’s predecessor 

authority)’’; 
(ii) in subparagraph (B)— 
(I) in the matter preceding clause (i), by in-

serting ‘‘to improve placement, persistence, and 
retention in postsecondary education,’’ after 
‘‘services’’; and 

(II) in clause (i), by striking ‘‘and career’’ and 
inserting ‘‘career, and economic education or 
personal finance’’; 

(iii) in subparagraph (E), by striking ‘‘and’’ 
after the semicolon; 

(iv) by redesignating subparagraph (F) as 
subparagraph (G); 

(v) by inserting after subparagraph (E) the 
following: 

‘‘(F) internships; and’’; and 
(vi) in subparagraph (G) (as redesignated by 

clause (iv)), by striking ‘‘support services’’ and 
inserting ‘‘essential supportive services (such as 
transportation and child care)’’ ; and 

(B) in paragraph (2)— 
(i) in subparagraph (A), by striking ‘‘and’’ 

after the semicolon; 
(ii) in subparagraph (B), by striking the pe-

riod at the end and inserting ‘‘, and coordi-
nating such services, assistance, and aid with 
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other non-program services, assistance, and aid, 
including services, assistance, and aid provided 
by community-based organizations, which may 
include mentoring and guidance; and’’; and 

(iii) by adding at the end the following: 
‘‘(C) for students attending two-year institu-

tions of higher education, encouraging the stu-
dents to transfer to four-year institutions of 
higher education, where appropriate, and moni-
toring the rate of transfer of such students.’’; 

(3) in subsection (e), by striking ‘‘section 
402A(c)(1)’’ and inserting ‘‘section 402A(c)(2)’’; 

(4) in subsection (f)— 
(A) in paragraph (1), by striking ‘‘$150,000’’ 

and inserting ‘‘$180,000’’; and 
(B) in paragraph (2), by striking ‘‘$150,000’’ 

and inserting ‘‘$180,000’’; 
(5) by redesignating subsections (g) and (h) as 

subsections (h) and (i), respectively; 
(6) by inserting after subsection (f) the fol-

lowing: 
‘‘(g) RESERVATION AND ALLOCATION OF 

FUNDS.—From the amounts made available 
under subsection (i), the Secretary— 

‘‘(1) may reserve not more than a total of 1⁄2 
of one percent for outreach activities, technical 
assistance, and professional development pro-
grams relating to the programs under subsection 
(a); 

‘‘(2) for any fiscal year for which the amount 
appropriated to carry out this section is equal to 
or greater than $40,000,000, shall, in awarding 
grants from the remainder of such amounts— 

‘‘(A) make available not less than 45 percent 
of such remainder for the high school equiva-
lency programs and not less than 45 percent of 
such remainder for the college assistance mi-
grant programs; 

‘‘(B) award the rest of such remainder for 
high school equivalency programs or college as-
sistance migrant programs based on the number, 
quality, and promise of the applications; and 

‘‘(C) consider the need to provide an equitable 
geographic distribution of such grants; and 

‘‘(3) for any fiscal year for which the amount 
appropriated to carry out this section is less 
than $40,000,000, shall, in awarding grants from 
the remainder of such amounts make available 
the same percentage of funds to the high school 
equivalency program and to the college assist-
ance migrant program as was made available for 
each such program for the fiscal year preceding 
the fiscal year for which the grant was made.’’; 

(7) by striking subsection (h) (as redesignated 
by paragraph (5)) and inserting the following: 

‘‘(h) DATA COLLECTION.—The Secretary 
shall— 

‘‘(1) annually collect data on persons receiv-
ing services authorized under this subpart re-
garding such persons’ rates of secondary school 
graduation, entrance into postsecondary edu-
cation, and completion of postsecondary edu-
cation, as applicable; 

‘‘(2) not less often than once every two years, 
prepare and submit to the authorizing commit-
tees a report based on the most recently avail-
able data under paragraph (1); and 

‘‘(3) make such report available to the pub-
lic.’’; and 

(8) by striking subsection (i) (as redesignated 
by paragraph (5)) and inserting the following: 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of making grants and contracts 
under this section, there are authorized to be 
appropriated $75,000,000 for fiscal year 2009 and 
such sums as may be necessary for the each of 
the five succeeding fiscal years.’’. 
SEC. 409. ROBERT C. BYRD HONORS SCHOLAR-

SHIP PROGRAM. 
(a) ELIGIBILITY OF SCHOLARS.—Section 

419F(a) (20 U.S.C. 1070d–36(a)) is amended by 
inserting ‘‘(or a home school, whether treated as 
a home school or a private school under State 
law)’’ after ‘‘public or private secondary 
school’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 419K (20 U.S.C. 1070d–41) is amended by 
striking ‘‘$45,000,000 for fiscal year 1999’’ and all 

that follows through the period and inserting 
‘‘such sums as may be necessary for fiscal year 
2009 and each of the five succeeding fiscal 
years.’’. 
SEC. 410. CHILD CARE ACCESS MEANS PARENTS 

IN SCHOOL. 
(a) MINIMUM GRANT.—Section 419N(b)(2)(B) 

(20 U.S.C. 1070e(b)(2)(B)) is amended— 
(1) by striking ‘‘A grant’’ and inserting the 

following: 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), a grant’’; and 
(2) by adding at the end the following: 
‘‘(ii) INCREASE TRIGGER.—For any fiscal year 

for which the amount appropriated under the 
authority of subsection (g) is equal to or greater 
than $20,000,000, a grant under this section shall 
be awarded in an amount that is not less than 
$30,000.’’. 

(b) ELIGIBLE INSTITUTIONS.—Section 
419N(b)(4) (20 U.S.C. 1070e(b)(4)) is amended by 
inserting ‘‘, except that for any fiscal year for 
which the amount appropriated to carry out 
this section is equal to or greater than 
$20,000,000, this sentence shall be applied by 
substituting ‘$250,000’ for ‘$350,000’ ’’ before the 
period. 

(c) DEFINITION OF LOW-INCOME STUDENT.— 
Paragraph (7) of section 419N(b) (20 U.S.C. 
1070e(b)) is amended to read as follows: 

‘‘(7) DEFINITION OF LOW-INCOME STUDENT.— 
For the purpose of this section, the term ‘low-in-
come student’ means a student— 

‘‘(A) who is eligible to receive a Federal Pell 
Grant for the award year for which the deter-
mination is made; or 

‘‘(B) who would otherwise be eligible to re-
ceive a Federal Pell Grant for the award year 
for which the determination is made, except that 
the student fails to meet the requirements of— 

‘‘(i) section 401(c)(1) because the student is en-
rolled in a graduate or first professional course 
of study; or 

‘‘(ii) section 484(a)(5) because the student is in 
the United States for a temporary purpose.’’. 

(d) PUBLICITY.—Section 419N(b) (20 U.S.C. 
1070e(b)) is further amended by adding at the 
end the following new paragraph: 

‘‘(8) PUBLICITY.—The Secretary shall publicize 
the availability of grants under this section in 
appropriate periodicals, in addition to publica-
tion in the Federal Register, and shall inform 
appropriate educational organizations of such 
availability.’’. 

(e) REPORTING REQUIREMENTS.—Section 
419N(e) (20 U.S.C. 1070e(e)) is amended— 

(1) in paragraph (1)(A), by striking ‘‘18 
months,’’ and all that follows through the end 
and inserting ‘‘annually.’’; and 

(2) in paragraph (2)— 
(A) by striking ‘‘the third annual grant pay-

ment’’ and inserting ‘‘continuation awards’’; 
and 

(B) by striking ‘‘the 18-month report’’ and in-
serting ‘‘the reports’’. 

(f) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 419N(g) (20 U.S.C. 1070e(g)) is amended by 
striking ‘‘$45,000,000 for fiscal year 1999’’ and all 
that follows through the period and inserting 
‘‘such sums as may be necessary for fiscal year 
2009 and each of the five succeeding fiscal 
years.’’. 
SEC. 411. LEARNING ANYTIME ANYWHERE PART-

NERSHIPS. 
Subpart 8 of part A of title IV (20 U.S.C. 1070f 

et seq.) is repealed. 
SEC. 412. TEACH GRANTS. 

(a) AMENDMENTS.—Subpart 9 of part A of title 
IV (20 U.S.C. 1070g et seq.) is amended— 

(1) in section 420N (20 U.S.C. 1070g–2)— 
(A) in subsection (b)— 
(i) in paragraph (1)(E), by striking ‘‘and’’ 

after the semicolon; 
(ii) in paragraph (2), by striking the period at 

the end and inserting ‘‘; and’’; and 
(iii) by adding at the end the following new 

paragraph: 

‘‘(3) contains, or is accompanied by, a plain- 
language disclosure form developed by the Sec-
retary that clearly describes the nature of the 
TEACH Grant award, the service obligation, 
and the loan repayment requirements that are 
the consequence of the failure to complete the 
service obligation.’’; and 

(B) by adding at the end the following new 
subsection: 

‘‘(d) ADDITIONAL ADMINISTRATIVE PROVI-
SIONS.— 

‘‘(1) CHANGE OF HIGH-NEED DESIGNATION.—If a 
recipient of an initial grant under this subpart 
has acquired an academic degree, or expertise, 
in a field that was, at the time of the recipient’s 
application for that grant, designated as high 
need in accordance with subsection 
(b)(1)(C)(vii), but is no longer so designated, the 
grant recipient may fulfill the service obligation 
described in subsection (b)(1) by teaching in 
that field. 

‘‘(2) EXTENUATING CIRCUMSTANCES.—The Sec-
retary shall establish, by regulation, categories 
of extenuating circumstances under which a re-
cipient of a grant under this subpart who is un-
able to fulfill all or part of the recipient’s service 
obligation may be excused from fulfilling that 
portion of the service obligation.’’; and 

(2) by adding at the end the following new 
section: 
‘‘SEC. 420P. PROGRAM REPORT. 

‘‘Not later than two years after the date of en-
actment of the Higher Education Opportunity 
Act and every two years thereafter, the Sec-
retary shall prepare and submit to the author-
izing committees a report on TEACH grants with 
respect to the schools and students served by re-
cipients of such grants. Such report shall take 
into consideration information related to— 

‘‘(1) the number of TEACH grant recipients; 
‘‘(2) the degrees obtained by such recipients; 
‘‘(3) the location, including the school, local 

educational agency, and State, where the recipi-
ents completed the service agreed to under sec-
tion 420N(b) and the subject taught; 

‘‘(4) the duration of such service; and 
‘‘(5) any other data necessary to conduct such 

evaluation.’’. 
(b) EFFECTIVE DATE.—The amendments made 

by subsection (a)(1) shall take effect on July 1, 
2010. 

PART B—FEDERAL FAMILY EDUCATION 
LOAN PROGRAM 

SEC. 421. LIMITATIONS ON AMOUNTS OF LOANS 
COVERED BY FEDERAL INSURANCE. 

Section 424(a) (20 U.S.C. 1074(a)) is amended— 
(1) by striking ‘‘2012’’ and inserting ‘‘2014’’; 

and 
(2) by striking ‘‘2016’’ and inserting ‘‘2018’’. 

SEC. 422. FEDERAL PAYMENTS TO RE-
DUCE STUDENT INTEREST COSTS. 

(a) DEFINITIONS.— 
(1) AMENDMENTS.—Subparagraph (C) of sec-

tion 428(a)(2) (20 U.S.C. 1078(a)(2)) is amended 
to read as follows: 

‘‘(C) For the purpose of this paragraph— 
‘‘(i) a student’s cost of attendance shall be de-

termined under section 472; 
‘‘(ii) a student’s estimated financial assistance 

means, for the period for which the loan is 
sought— 

‘‘(I) the amount of assistance such student 
will receive under subpart 1 of part A (as deter-
mined in accordance with section 484(b)), sub-
part 3 of part A, and parts C and E; plus 

‘‘(II) other scholarship, grant, or loan assist-
ance, but excluding— 

‘‘(aa) any national service education award 
or post-service benefit under title I of the Na-
tional and Community Service Act of 1990; and 

‘‘(bb) any veterans’ education benefits as de-
fined in section 480(c); and 

‘‘(iii) the determination of need and of the 
amount of a loan by an eligible institution 
under subparagraph (B) with respect to a stu-
dent shall be calculated in accordance with part 
F.’’. 
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(2) EFFECTIVE DATE.—The amendments made 

by paragraph (1) shall take effect on July 1, 
2010. 

(b) DURATION OF AUTHORITY TO MAKE INTER-
EST SUBSIDIZED LOANS.—Section 428(a)(5) (20 
U.S.C. 1078(a)(5)) is amended— 

(1) by striking ‘‘2012’’ and inserting ‘‘2014’’; 
and 

(2) by striking ‘‘2016’’ and inserting ‘‘2018’’. 
(c) INSURANCE PROGRAM AGREEMENTS.— 
(1) DEFERMENT INFORMATION REQUIRE-

MENTS.—Section 428(b)(1)(Y) (20 U.S.C. 
1078(b)(1)(Y)) is amended— 

(A) by striking clause (i) and inserting the fol-
lowing: 

‘‘(i) the lender shall determine the eligibility 
of a borrower for a deferment described in sub-
paragraph (M)(i) based on— 

‘‘(I) receipt of a request for deferment from the 
borrower and documentation of the borrower’s 
eligibility for the deferment; 

‘‘(II) receipt of a newly completed loan appli-
cation that documents the borrower’s eligibility 
for a deferment; 

‘‘(III) receipt of student status information 
documenting that the borrower is enrolled on at 
least a half-time basis; or 

‘‘(IV) the lender’s confirmation of the bor-
rower’s half-time enrollment status through use 
of the National Student Loan Data System, if 
the confirmation is requested by the institution 
of higher education;’’; 

(B) in clause (ii), by striking the period at the 
end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 
‘‘(iii) the lender shall, at the time the lender 

grants a deferment to a borrower who received 
a loan under section 428H and is eligible for a 
deferment under subparagraph (M) of this para-
graph, provide information to the borrower to 
assist the borrower in understanding the impact 
of the capitalization of interest on the bor-
rower’s loan principal and on the total amount 
of interest to be paid during the life of the 
loan.’’. 

(2) TRANSFER INFORMATION REQUIREMENTS.— 
Section 428(b)(2)(F)(i) (20 U.S.C. 1078(b)(2)(F)(i)) 
is amended— 

(A) in subclause (III), by striking ‘‘and’’ after 
the semicolon; 

(B) in subclause (IV), by striking ‘‘and’’ after 
the semicolon; and 

(C) by adding at the end the following: 
‘‘(V) the effective date of the transfer; 
‘‘(VI) the date on which the current servicer 

(as of the date of the notice) will stop accepting 
payments; and 

‘‘(VII) the date on which the new servicer will 
begin accepting payments; and’’. 

(d) RESTRICTIONS ON INDUCEMENTS, PAY-
MENTS, MAILINGS, AND ADVERTISING.—Para-
graph (3) of section 428(b) (20 U.S.C. 1078(b)(3)) 
is amended to read as follows: 

‘‘(3) RESTRICTIONS ON INDUCEMENTS, PAY-
MENTS, MAILINGS, AND ADVERTISING.—A guar-
anty agency shall not— 

‘‘(A) offer, directly or indirectly, premiums, 
payments, stock or other securities, prizes, trav-
el, entertainment expenses, tuition payment or 
reimbursement, or other inducements to— 

‘‘(i) any institution of higher education or the 
employees of an institution of higher education 
in order to secure applicants for loans made 
under this part; or 

‘‘(ii) any lender, or any agent, employee, or 
independent contractor of any lender or guar-
anty agency, in order to administer or market 
loans made under this part (other than a loan 
made as part of the guaranty agency’s lender- 
of-last-resort program pursuant to section 
428(j)), for the purpose of securing the designa-
tion of the guaranty agency as the insurer of 
such loans; 

‘‘(B) conduct unsolicited mailings, by postal 
or electronic means, of student loan application 
forms to students enrolled in secondary schools 
or postsecondary educational institutions, or to 
the families of such students, except that appli-

cations may be mailed, by postal or electronic 
means, to students or borrowers who have pre-
viously received loans guaranteed under this 
part by the guaranty agency; 

‘‘(C) perform, for an institution of higher edu-
cation participating in a program under this 
title, any function that such institution is re-
quired to perform under this title, except that 
the guaranty agency may perform functions on 
behalf of such institution in accordance with 
section 485(b); 

‘‘(D) pay, on behalf of an institution of higher 
education, another person to perform any func-
tion that such institution is required to perform 
under this title, except that the guaranty agen-
cy may perform functions on behalf of such in-
stitution in accordance with section 485(b); or 

‘‘(E) conduct fraudulent or misleading adver-
tising concerning loan availability, terms, or 
conditions. 
It shall not be a violation of this paragraph for 
a guaranty agency to provide technical assist-
ance to institutions of higher education com-
parable to the technical assistance provided to 
institutions of higher education by the Depart-
ment.’’. 

(e) INFORMATION REGARDING INCOME-BASED 
REPAYMENT PLANS.— 

(1) IN GENERAL.—Section 428(b)(9)(A) (20 
U.S.C. 1078(b)(9)(A)) is amended— 

(A) in clause (iii), by striking ‘‘and’’ after the 
semicolon; 

(B) in clause (iv), by striking the period at the 
end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 
‘‘(v) beginning July 1, 2009, an income-based 

repayment plan that enables a borrower who 
has a partial financial hardship to make a lower 
monthly payment in accordance with section 
493C, except that the plan described in this 
clause shall not be available to a borrower for a 
loan under section 428B made on behalf of a de-
pendent student or for a consolidation loan 
under section 428C, if the proceeds of such loan 
were used to discharge the liability of a loan 
under section 428B made on behalf of a depend-
ent student.’’. 

(2) CONFORMING AMENDMENT.—Section 
428(b)(1)(L)(i) (20 U.S.C. 1078(b)(1)(L)(i)) is 
amended by striking ‘‘clause (ii) or (iii)’’ and in-
serting ‘‘clause (ii), (iii), or (v)’’. 

(f) FORBEARANCE INFORMATION REQUIRE-
MENTS IN GUARANTY AGREEMENTS.—Section 
428(c) (20 U.S.C. 1078(c)) is amended— 

(1) in paragraph (2)(H)(i), by striking 
‘‘preclaims’’ and inserting ‘‘default aversion’’; 
and 

(2) in paragraph (3)(C)— 
(A) in clause (i), by striking ‘‘and’’ after the 

semicolon; 
(B) in clause (ii), by striking ‘‘and’’ after the 

semicolon; and 
(C) by inserting after clause (ii) the following: 
‘‘(iii) the lender shall, at the time of granting 

a borrower forbearance, provide information to 
the borrower to assist the borrower in under-
standing the impact of capitalization of interest 
on the borrower’s loan principal and total 
amount of interest to be paid during the life of 
the loan; and 

‘‘(iv) the lender shall contact the borrower not 
less often than once every 180 days during the 
period of forbearance to inform the borrower 
of— 

‘‘(I) the amount of unpaid principal and the 
amount of interest that has accrued since the 
last statement of such amounts provided to the 
borrower by the lender; 

‘‘(II) the fact that interest will accrue on the 
loan for the period of forbearance; 

‘‘(III) the amount of interest that will be cap-
italized, and the date on which capitalization 
will occur; 

‘‘(IV) the option of the borrower to pay the in-
terest that has accrued before the interest is 
capitalized; and 

‘‘(V) the borrower’s option to discontinue the 
forbearance at any time; and’’. 

(g) APPLICABILITY OF USURY LAWS.— 
(1) AMENDMENT.—Section 428(d) (20 U.S.C. 

1078(d)) is amended by inserting ‘‘and section 
207 of the Servicemembers Civil Relief Act (50 
U.S.C. App. 527)’’ after ‘‘this Act’’. 

(2) CONFORMING AMENDMENT.—Section 438 (20 
U.S.C. 1087–1) is amended by adding at the end 
the following new subsection: 

‘‘(g) SPECIAL RULE.—With respect to any loan 
made under this part for which the interest rate 
is determined under the Servicemembers Civil 
Relief Act (50 U.S.C. App. 527), the applicable 
interest rate to be subtracted in calculating the 
special allowance for such loan under this sec-
tion shall be the interest rate determined under 
that Act for such loan.’’. 

(3) EFFECTIVE DATES.—The amendment made 
by paragraph (1) shall take effect on the date of 
enactment of this Act, and the amendment made 
by paragraph (2) shall take effect for loans for 
which the first disbursement is made on or after 
July 1, 2008. 

(h) REPEAL OF DUPLICATIVE NOTICE REQUIRE-
MENT.—Subsection (e) of section 428 (20 U.S.C. 
1078(e)) is repealed. 

(i) INFORMATION ON DEFAULTS.—Section 
428(k) (20 U.S.C. 1078(k)) is amended by adding 
at the end the following: 

‘‘(4) PROVISION OF INFORMATION TO BOR-
ROWERS IN DEFAULT.—Each guaranty agency 
that has received a default claim from a lender 
regarding a borrower, shall provide the borrower 
in default, on not less than two separate occa-
sions, with a notice, in simple and understand-
able terms, of not less than the following infor-
mation: 

‘‘(A) The options available to the borrower to 
remove the borrower’s loan from default. 

‘‘(B) The relevant fees and conditions associ-
ated with each option.’’. 

(j) AUTHORITY TO REQUIRE INCOME-BASED RE-
PAYMENT.—Section 428(m) (20 U.S.C. 1078(m)) is 
amended— 

(1) in the subsection heading, by inserting 
‘‘AND INCOME-BASED’’ after ‘‘INCOME CONTIN-
GENT’’; 

(2) in paragraph (1)— 
(A) by inserting ‘‘or income-based repayment 

plan’’ before ‘‘, the terms and conditions’’; and 
(B) by inserting ‘‘or an income-based repay-

ment plan under section 493C, as the case may 
be’’ before the period at the end; and 

(3) in the paragraph heading of paragraph 
(2), by inserting ‘‘OR INCOME-BASED’’ after ‘‘IN-
COME CONTINGENT’’. 
SEC. 423. VOLUNTARY FLEXIBLE AGREEMENTS. 

Section 428A(a) (20 U.S.C. 1078–1(a)) is 
amended by adding at the end the following: 

‘‘(3) REPORT REQUIRED.— 
‘‘(A) IN GENERAL.—The Secretary, in consulta-

tion with the guaranty agencies operating 
under voluntary flexible agreements, shall re-
port on an annual basis to the authorizing com-
mittees regarding the program outcomes that the 
voluntary flexible agreements have had with re-
spect to— 

‘‘(i) program integrity and program and cost 
efficiencies, delinquency prevention, and de-
fault aversion, including a comparison of such 
outcomes to such outcomes for each guaranty 
agency operating under an agreement under 
subsection (b) or (c) of section 428; 

‘‘(ii) consumer education programs described 
in section 433A; and 

‘‘(iii) the availability and delivery of student 
financial aid. 

‘‘(B) CONTENTS.—Each report described in 
subparagraph (A) shall include— 

‘‘(i) a description of each voluntary flexible 
agreement and the performance goals estab-
lished by the Secretary for each agreement; 

‘‘(ii) a list of— 
‘‘(I) guaranty agencies operating under vol-

untary flexible agreements; 
‘‘(II) the specific statutory or regulatory waiv-

ers provided to each such guaranty agency; and 
‘‘(III) any other waivers provided to other 

guaranty agencies under paragraph (1); 
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‘‘(iii) a description of the standards by which 

each guaranty agency’s performance under the 
guaranty agency’s voluntary flexible agreement 
was assessed and the degree to which each 
guaranty agency achieved the performance 
standards; 

‘‘(iv) an analysis of the fees paid by the Sec-
retary, and the costs and efficiencies achieved 
under each voluntary flexible agreement; and 

‘‘(v) an identification of promising practices 
for program improvement that could be rep-
licated by other guaranty agencies.’’. 
SEC. 424. FEDERAL PLUS LOANS. 

(a) AMENDMENTS.—Section 428B (20 U.S.C. 
1078–2) is amended— 

(1) in subsection (a)(3)(B)(i), by striking sub-
clause (II) and inserting the following: 

‘‘(II) does not otherwise have an adverse cred-
it history, as determined by the lender in ac-
cordance with the regulations promulgated pur-
suant to paragraph (1)(A), as such regulations 
were in effect on the day before the date of en-
actment of the Ensuring Continued Access to 
Student Loans Act of 2008.’’; and 

(2) in subsection (d), by striking paragraphs 
(1) and (2) and inserting the following: 

‘‘(1) COMMENCEMENT OF REPAYMENT.—Repay-
ment of principal on loans made under this sec-
tion shall commence not later than 60 days after 
the date such loan is disbursed by the lender, 
subject to deferral— 

‘‘(A)(i) during any period during which the 
parent borrower or the graduate or professional 
student borrower meets the conditions required 
for a deferral under section 427(a)(2)(C) or 
428(b)(1)(M); and 

‘‘(ii) upon the request of the parent borrower, 
during any period during which the student on 
whose behalf the loan was borrowed by the par-
ent borrower meets the conditions required for a 
deferral under section 427(a)(2)(C)(i)(I) or 
428(b)(1)(M)(i)(I); and 

‘‘(B)(i) in the case of a parent borrower, upon 
the request of the parent borrower, during the 6- 
month period beginning on the later of— 

‘‘(I) the day after the date the student on 
whose behalf the loan was borrowed ceases to 
carry at least one-half the normal full-time aca-
demic workload (as determined by the institu-
tion); or 

‘‘(II) if the parent borrower is also a student, 
the day after the date such parent borrower 
ceases to carry at least one-half such a work-
load; and 

‘‘(ii) in the case of a graduate or professional 
student borrower, during the 6-month period be-
ginning on the day after the date such student 
ceases to carry at least one-half the normal full- 
time academic workload (as determined by the 
institution). 

‘‘(2) CAPITALIZATION OF INTEREST.— 
‘‘(A) IN GENERAL.—Interest on loans made 

under this section for which payments of prin-
cipal are deferred pursuant to paragraph (1) 
shall, if agreed upon by the borrower and the 
lender— 

‘‘(i) be paid monthly or quarterly; or 
‘‘(ii) be added to the principal amount of the 

loan not more frequently than quarterly by the 
lender. 

‘‘(B) INSURABLE LIMITS.—Capitalization of in-
terest under this paragraph shall not be deemed 
to exceed the annual insurable limit on account 
of the borrower.’’. 

(b) CONFORMING AMENDMENT.—Section 
428(b)(7)(C) (20 U.S.C. 1078(b)(7)(C)) is amended 
by striking ‘‘section’’ and all that follows 
through ‘‘428C’’ and inserting ‘‘section 428B or 
428C’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect for loans for 
which the first disbursement is made on or after 
July 1, 2008. 
SEC. 425. FEDERAL CONSOLIDATION LOANS. 

(a) ELIGIBLE BORROWER.—Section 
428C(a)(3)(B)(i)(V) (20 U.S.C. 1078– 
3(a)(3)(B)(i)(V)) is amended— 

(1) in item (aa), by striking ‘‘or’’ after the 
semicolon; 

(2) in item (bb), by striking the period and in-
serting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(cc) for the purpose of using the no accrual 

of interest for active duty service members ben-
efit offered under section 455(o).’’. 

(b) CONSOLIDATION LOAN LENDER AGREE-
MENTS.— 

(1) IN GENERAL.—Section 428C(b)(1) (20 U.S.C. 
1078–3(b)(1)) is amended— 

(A) in subparagraph (E), by striking ‘‘and’’ 
after the semicolon; 

(B) by redesignating subparagraph (F) as sub-
paragraph (G); and 

(C) by inserting after subparagraph (E) the 
following: 

‘‘(F) that the lender shall disclose to a pro-
spective borrower, in simple and understandable 
terms, at the time the lender provides an appli-
cation for a consolidation loan— 

‘‘(i) whether consolidation would result in a 
loss of loan benefits under this part or part D, 
including loan forgiveness, cancellation, and 
deferment; 

‘‘(ii) with respect to Federal Perkins Loans 
under part E— 

‘‘(I) that if a borrower includes a Federal Per-
kins Loan under part E in the consolidation 
loan, the borrower will lose all interest-free peri-
ods that would have been available for the Fed-
eral Perkins Loan, such as— 

‘‘(aa) the periods during which no interest ac-
crues on such loan while the borrower is en-
rolled in school at least half-time; 

‘‘(bb) the grace period under section 
464(c)(1)(A); and 

‘‘(cc) the periods during which the borrower’s 
student loan repayments are deferred under sec-
tion 464(c)(2); 

‘‘(II) that if a borrower includes a Federal 
Perkins Loan in the consolidation loan, the bor-
rower will no longer be eligible for cancellation 
of part or all of the Federal Perkins Loan under 
section 465(a); and 

‘‘(III) the occupations listed in section 465 
that qualify for Federal Perkins Loan cancella-
tion under section 465(a); 

‘‘(iii) the repayment plans that are available 
to the borrower; 

‘‘(iv) the options of the borrower to prepay the 
consolidation loan, to pay such loan on a short-
er schedule, and to change repayment plans; 

‘‘(v) that borrower benefit programs for a con-
solidation loan may vary among different lend-
ers; 

‘‘(vi) the consequences of default on the con-
solidation loan; and 

‘‘(vii) that by applying for a consolidation 
loan, the borrower is not obligated to agree to 
take the consolidation loan; and’’. 

(2) CONSOLIDATION LOANS.—Section 428C(b)(5) 
(20 U.S.C. 1078–3(b)(5)) is amended— 

(A) by inserting after the first sentence the 
following: ‘‘In addition, in the event that a bor-
rower chooses to obtain a consolidation loan for 
the purposes of using the no accrual of interest 
for active duty service members program offered 
under section 455(o), the Secretary shall offer a 
Federal Direct Consolidation loan to any such 
borrower who applies for participation in such 
program.’’; and 

(B) by striking ‘‘Such direct consolidation 
loan’’ and inserting ‘‘A direct consolidation 
loan offered under this paragraph’’. 

(3) CONFORMING AMENDMENT.—Section 455(g) 
(20 U.S.C. 1087e(g)) is amended by striking ‘‘sec-
tion 428C(b)(1)(F)’’ and inserting ‘‘section 
428C(b)(1)(G)’’. 

(c) TECHNICAL AMENDMENT.—Section 
203(b)(2)(C) of the College Cost Reduction and 
Access Act (121 Stat. 794) is amended by striking 
‘‘the second sentence’’ and inserting ‘‘the third 
sentence’’. 

(d) INCOME-BASED REPAYMENT.— 
(1) AMENDMENTS.—Section 428C(c) (20 U.S.C. 

1078–3(c)) is amended— 

(A) in the matter preceding clause (i) of para-
graph (2)(A)— 

(i) by striking ‘‘or income-sensitive’’ and in-
serting ‘‘income-sensitive, or income-based’’; 
and 

(ii) by inserting ‘‘or income-based’’ after 
‘‘such income-sensitive’’; and 

(B) in paragraph (3)— 
(i) in subparagraph (A)— 
(I) by inserting ‘‘except in the case of an in-

come-based repayment schedule under section 
493C’’, before ‘‘a repayment’’; and 

(II) by striking ‘‘and’’ after the semicolon; 
(ii) in subparagraph (B), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(iii) by adding at the end the following: 
‘‘(C) an income-based repayment schedule 

under section 493C shall not be available to a 
consolidation loan borrower who used the pro-
ceeds of the loan to discharge the liability on a 
loan under section 428B, or a Federal Direct 
PLUS loan, made on behalf of a dependent stu-
dent.’’. 

(2) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect on July 1, 
2009. 

(e) EXTENSION OF CONSOLIDATION LOAN AU-
THORITY.—Section 428C(e) (20 U.S.C. 1078–3(e)) 
is amended by striking ‘‘2012’’ and inserting 
‘‘2014’’. 
SEC. 426. DEFAULT REDUCTION PROGRAM. 

Section 428F (20 U.S.C. 1078–6) is amended— 
(1) in subsection (a)— 
(A) in paragraph (1)(A), by adding at the end 

the following: ‘‘Upon the sale of the loan to an 
eligible lender, the guaranty agency or other 
holder of the loan shall request any consumer 
reporting agency to which the guaranty agency 
or holder, as applicable, reported the default of 
the loan, to remove the record of default from 
the borrower’s credit history.’’; and 

(B) by adding at the end the following: 
‘‘(5) LIMITATION.—A borrower may obtain the 

benefits available under this subsection with re-
spect to rehabilitating a loan only one time per 
loan.’’; and 

(2) by adding at the end the following: 
‘‘(c) FINANCIAL AND ECONOMIC LITERACY.— 

Each program described in subsection (b) shall 
include making available financial and eco-
nomic education materials for a borrower who 
has rehabilitated a loan.’’. 
SEC. 427. REQUIREMENTS FOR DISBURSEMENT 

OF STUDENT LOANS. 
(a) SPECIAL RULE.—Section 428G(a) (20 U.S.C. 

1078–7(a)) is amended by adding at the end the 
following: 

‘‘(4) AMENDMENT TO SPECIAL RULE.—Begin-
ning on October 1, 2011, the special rule under 
paragraph (3) shall be applied by substituting 
‘15 percent’ for ‘10 percent’.’’. 

(b) REQUIREMENTS FOR DISBURSEMENTS TO 
FIRST YEAR STUDENTS.—Section 428G(b) (20 
U.S.C. 1078–7(b)) is amended by adding at the 
end the following: 

‘‘(3) AMENDMENT TO COHORT DEFAULT RATE 
EXEMPTION.—Beginning on October 1, 2011, the 
exemption to the requirements of paragraph (1) 
in the second sentence of such paragraph shall 
be applied by substituting ‘15 percent’ for ‘10 
percent’.’’. 
SEC. 428. UNSUBSIDIZED STAFFORD LOAN LIM-

ITS. 
(a) AMENDMENTS.—Section 428H(d) (20 U.S.C. 

1078–8(d)) is amended— 
(1) in paragraph (2)— 
(A) in the paragraph heading, by striking 

‘‘GRADUATE AND PROFESSIONAL STUDENTS’’ and 
inserting ‘‘GRADUATE, PROFESSIONAL, AND INDE-
PENDENT POSTBACCALAUREATE STUDENTS’’; and 

(B) in subparagraph (A)— 
(i) in the matter preceding clause (i), by in-

serting ‘‘, or a student described in clause (ii),’’ 
after ‘‘graduate or professional student’’; and 

(ii) by striking clause (ii) and inserting the 
following: 

‘‘(ii) notwithstanding paragraph (4), in the 
case of an independent student, or a dependent 
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student whose parents are unable to borrow 
under section 428B or the Federal Direct PLUS 
Loan Program, who has obtained a bacca-
laureate degree and who is enrolled in 
coursework specified in paragraph (3)(B) or 
(4)(B) of section 484(b)— 

‘‘(I) $7,000 for coursework necessary for en-
rollment in a graduate or professional program; 
and 

‘‘(II) $7,000 for coursework necessary for a 
professional credential or certification from a 
State required for employment as a teacher in 
an elementary or secondary school,’’; and 

(2) in paragraph (4)(A), by striking clause (iii) 
and inserting the following: 

‘‘(iii) in the case of such a student enrolled in 
coursework specified in— 

‘‘(I) section 484(b)(3)(B), $6,000; or 
‘‘(II) section 484(b)(4)(B), $7,000.’’. 
(b) EFFECTIVE DATE.—The amendments made 

by this section shall take effect for loans for 
which the first disbursement is made on or after 
July 1, 2008. 
SEC. 429. LOAN FORGIVENESS FOR TEACHERS 

EMPLOYED BY EDUCATIONAL SERV-
ICE AGENCIES. 

Section 428J (20 U.S.C. 1078–10) is amended— 
(1) in subsection (b)(1)(A)— 
(A) by inserting ‘‘or location’’ after ‘‘a 

school’’; and 
(B) by inserting ‘‘or locations’’ after 

‘‘schools’’; 
(2) in subsection (c)(1), by striking the second 

sentence; 
(3) in subsection (c)(3)(B)(iii), by inserting 

‘‘or, in the case of a teacher who is employed by 
an educational service agency, as certified by 
the chief administrative officer of such agency,’’ 
after ‘‘borrower is employed,’’; and 

(4) in subsection (g), by striking paragraph (2) 
and inserting the following: 

‘‘(2) PREVENTION OF DOUBLE BENEFITS.—No 
borrower may, for the same service, receive a 
benefit under both this section and— 

‘‘(A) section 428K; 
‘‘(B) section 455(m); 
‘‘(C) section 460; or 
‘‘(D) subtitle D of title I of the National and 

Community Service Act of 1990 (42 U.S.C. 12571 
et seq.).’’. 
SEC. 430. LOAN FORGIVENESS FOR SERVICE IN 

AREAS OF NATIONAL NEED. 
Section 428K (20 U.S.C. 1078–11) is amended to 

read as follows: 
‘‘SEC. 428K. LOAN FORGIVENESS FOR SERVICE IN 

AREAS OF NATIONAL NEED. 
‘‘(a) PROGRAM AUTHORIZED.— 
‘‘(1) LOAN FORGIVENESS AUTHORIZED.—The 

Secretary shall forgive, in accordance with this 
section, the qualified loan amount described in 
subsection (c) of the student loan obligation of 
a borrower who— 

‘‘(A) is employed full-time in an area of na-
tional need, as described in subsection (b); and 

‘‘(B) is not in default on a loan for which the 
borrower seeks forgiveness. 

‘‘(2) METHOD OF LOAN FORGIVENESS.—To pro-
vide loan forgiveness under paragraph (1), the 
Secretary is authorized to carry out a program— 

‘‘(A) through the holder of the loan, to as-
sume the obligation to repay a qualified loan 
amount for a loan made, insured, or guaranteed 
under this part (other than an excepted PLUS 
loan or an excepted consolidation loan (as such 
terms are defined in section 493C(a))); and 

‘‘(B) to cancel a qualified loan amount for a 
loan made under part D of this title (other than 
an excepted PLUS loan or an excepted consoli-
dation loan). 

‘‘(3) REGULATIONS.—The Secretary is author-
ized to issue such regulations as may be nec-
essary to carry out this section. 

‘‘(b) AREAS OF NATIONAL NEED.—For purposes 
of this section, an individual is employed in an 
area of national need if the individual meets the 
requirements of one of the following: 

‘‘(1) EARLY CHILDHOOD EDUCATORS.—The in-
dividual is employed full-time as an early child-
hood educator. 

‘‘(2) NURSES.—The individual is employed 
full-time— 

‘‘(A) as a nurse in a clinical setting; or 
‘‘(B) as a member of the nursing faculty at an 

accredited school of nursing (as those terms are 
defined in section 801 of the Public Health Serv-
ice Act (42 U.S.C. 296)). 

‘‘(3) FOREIGN LANGUAGE SPECIALISTS.—The in-
dividual— 

‘‘(A) has obtained a baccalaureate or ad-
vanced degree in a critical foreign language; 
and 

‘‘(B) is employed full-time— 
‘‘(i) in an elementary school or secondary 

school as a teacher of a critical foreign lan-
guage; 

‘‘(ii) in an agency of the United States Gov-
ernment in a position that regularly requires the 
use of such critical foreign language; or 

‘‘(iii) in an institution of higher education as 
a faculty member or instructor teaching a crit-
ical foreign language. 

‘‘(4) LIBRARIANS.—The individual is employed 
full-time as a librarian in— 

‘‘(A) a public library that serves a geographic 
area within which the public schools have a 
combined average of 30 percent or more of the 
schools’ total student enrollments composed of 
children meeting a measure of poverty under 
section 1113(a)(5) of the Elementary and Sec-
ondary Education Act of 1965; or 

‘‘(B) a school that qualifies under section 
465(a)(2)(A) for loan cancellation for Perkins 
loan recipients who teach in such a school. 

‘‘(5) HIGHLY QUALIFIED TEACHERS SERVING 
STUDENTS WHO ARE LIMITED ENGLISH PRO-
FICIENT, LOW-INCOME COMMUNITIES, AND UNDER-
REPRESENTED POPULATIONS.—The individual— 

‘‘(A) is highly qualified, as such term is de-
fined in section 9101 of the Elementary and Sec-
ondary Education Act of 1965; and 

‘‘(B) is employed full-time— 
‘‘(i) as a teacher educating students who are 

limited English proficient; 
‘‘(ii) as a teacher in a school that qualifies 

under section 465(a)(2)(A) for loan cancellation 
for Perkins loan recipients who teach in such a 
school; 

‘‘(iii) as a teacher and is an individual from 
an underrepresented population in the teaching 
profession, as determined by the Secretary; or 

‘‘(iv) as a teacher in an educational service 
agency, as such term is defined in section 9101 
of the Elementary and Secondary Education Act 
of 1965. 

‘‘(6) CHILD WELFARE WORKERS.—The indi-
vidual— 

‘‘(A) has obtained a degree in social work or 
a related field with a focus on serving children 
and families; and 

‘‘(B) is employed full-time in public or private 
child welfare services. 

‘‘(7) SPEECH-LANGUAGE PATHOLOGISTS AND AU-
DIOLOGISTS.—The individual— 

‘‘(A) is employed full-time as a speech-lan-
guage pathologist or audiologist in an eligible 
preschool program or a school that qualifies 
under section 465(a)(2)(A) for loan cancellation 
for Perkins loan recipients who teach in such a 
school; and 

‘‘(B) has, at a minimum, a graduate degree in 
speech-language pathology, audiology, or com-
munication sciences and disorders. 

‘‘(8) SCHOOL COUNSELORS.—The individual is 
employed full-time as a school counselor (as 
such term is defined in section 5421(e) of the Ele-
mentary and Secondary Education Act of 1965), 
in a school that qualifies under section 
465(a)(2)(A) for loan cancellation for Perkins 
loan recipients who teach in such a school. 

‘‘(9) PUBLIC SECTOR EMPLOYEES.—The indi-
vidual is employed full-time in— 

‘‘(A) public safety (including as a first re-
sponder, firefighter, police officer, or other law 
enforcement or public safety officer); 

‘‘(B) emergency management (including as an 
emergency medical technician); 

‘‘(C) public health (including full-time profes-
sionals engaged in health care practitioner oc-

cupations and health care support occupations, 
as such terms are defined by the Bureau of 
Labor Statistics); or 

‘‘(D) public interest legal services (including 
prosecution, public defense, or legal advocacy in 
low-income communities at a nonprofit organi-
zation). 

‘‘(10) NUTRITION PROFESSIONALS.—The indi-
vidual— 

‘‘(A) is a licensed, certified, or registered dieti-
cian who has completed a degree in a relevant 
field; and 

‘‘(B) is employed full-time as a dietician with 
an agency of the special supplemental nutrition 
program for women, infants, and children under 
section 17 of the Child Nutrition Act of 1966 (42 
U.S.C. 1786). 

‘‘(11) MEDICAL SPECIALISTS.—The individual— 
‘‘(A) has received a degree from a medical 

school at an institution of higher education; 
and 

‘‘(B) has been accepted to, or currently par-
ticipates in, a full-time graduate medical edu-
cation training program or fellowship (or both) 
to provide health care services (as recognized by 
the Accreditation Council for Graduate Medical 
Education) that— 

‘‘(i) requires more than five years of total 
graduate medical training; and 

‘‘(ii) has fewer United States medical school 
graduate applicants than the total number of 
positions available in such program or fellow-
ship. 

‘‘(12) MENTAL HEALTH PROFESSIONALS.—The 
individual— 

‘‘(A) has not less than a master’s degree in so-
cial work, psychology, or psychiatry; and 

‘‘(B) is employed full-time providing mental 
health services to children, adolescents, or vet-
erans. 

‘‘(13) DENTISTS.—The individual— 
‘‘(A)(i) has received a degree from an accred-

ited dental school (as accredited by the Commis-
sion on Dental Accreditation); 

‘‘(ii) has completed residency training in pedi-
atric dentistry, general dentistry, or dental pub-
lic health; and 

‘‘(iii) is employed full-time as a dentist; or 
‘‘(B) is employed full-time as a member of the 

faculty at a program or school accredited by the 
Commission on Dental Accreditation. 

‘‘(14) STEM EMPLOYEES.—The individual is 
employed full-time in applied sciences, tech-
nology, engineering, or mathematics. 

‘‘(15) PHYSICAL THERAPISTS.—The individual— 
‘‘(A) is a physical therapist; and 
‘‘(B) is employed full-time providing physical 

therapy services to children, adolescents, or vet-
erans. 

‘‘(16) SUPERINTENDENTS, PRINCIPALS, AND 
OTHER ADMINISTRATORS.—The individual is em-
ployed full-time as a school superintendent, 
principal, or other administrator in a local edu-
cational agency, including in an educational 
service agency, in which 30 percent or more of 
the schools are schools that qualify under sec-
tion 465(a)(2)(A) for loan cancellation for Per-
kins loan recipients who teach in such a school. 

‘‘(17) OCCUPATIONAL THERAPISTS.—The indi-
vidual is an occupational therapist and is em-
ployed full-time providing occupational therapy 
services to children, adolescents, or veterans. 

‘‘(c) QUALIFIED LOAN AMOUNT.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

for each school, academic, or calendar year of 
full-time employment in an area of national 
need described in subsection (b) that a borrower 
completes on or after the date of enactment of 
the Higher Education Opportunity Act, the Sec-
retary shall forgive not more than $2,000 of the 
student loan obligation of the borrower that is 
outstanding after the completion of each such 
school, academic, or calendar year of employ-
ment, respectively. 

‘‘(2) MAXIMUM AMOUNT.—The Secretary shall 
not forgive more than $10,000 in the aggregate 
for any borrower under this section, and no bor-
rower shall receive loan forgiveness under this 
section for more than five years of service. 
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‘‘(d) PRIORITY.—The Secretary shall grant 

loan forgiveness under this section on a first- 
come, first-served basis, and subject to the avail-
ability of appropriations. 

‘‘(e) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to authorize the re-
funding of any repayment of a loan. 

‘‘(f) INELIGIBILITY FOR DOUBLE BENEFITS.—No 
borrower may, for the same service, receive a re-
duction of loan obligations under both this sec-
tion and section 428J, 428L, 455(m), or 460. 

‘‘(g) DEFINITIONS.—In this section: 
‘‘(1) AUDIOLOGIST.—The term ‘audiologist’ 

means an individual who— 
‘‘(A) has received, at a minimum, a graduate 

degree in audiology from an institution of high-
er education accredited by an agency or associa-
tion recognized by the Secretary pursuant to 
section 496(a); and 

‘‘(B)(i) provides audiology services under sub-
section (ll)(2) of section 1861 of the Social Secu-
rity Act (42 U.S.C. 1395x(ll)(2)); or 

‘‘(ii) meets or exceeds the qualifications for a 
qualified audiologist under subsection (ll)(4) of 
such section (42 U.S.C. 1395x(ll)(4)). 

‘‘(2) EARLY CHILDHOOD EDUCATOR.—The term 
‘early childhood educator’ means an individual 
who— 

‘‘(A) works directly with children in an eligi-
ble preschool program or eligible early childhood 
education program in a low-income community; 

‘‘(B) is involved directly in the care, develop-
ment, and education of infants, toddlers, or 
young children age five and under; and 

‘‘(C) has completed a baccalaureate or ad-
vanced degree in early childhood development 
or early childhood education, or in a field re-
lated to early childhood education. 

‘‘(3) ELIGIBLE PRESCHOOL PROGRAM.—The 
term ‘eligible preschool program’ means a pro-
gram that— 

‘‘(A) provides for the care, development, and 
education of infants, toddlers, or young chil-
dren age five and under; 

‘‘(B) meets any applicable State or local gov-
ernment licensing, certification, approval, and 
registration requirements, and 

‘‘(C) is operated by— 
‘‘(i) a public or private school that is sup-

ported, sponsored, supervised, or administered 
by a local educational agency; 

‘‘(ii) a Head Start agency serving as a grantee 
designated under the Head Start Act (42 U.S.C. 
9831 et seq.); 

‘‘(iii) a nonprofit or community based organi-
zation; or 

‘‘(iv) a child care program, including a home. 
‘‘(4) ELIGIBLE EARLY CHILDHOOD EDUCATION 

PROGRAM.—The term ‘eligible early childhood 
education program’ means— 

‘‘(A) a family child care program, center- 
based child care program, State prekindergarten 
program, school program, or other out-of-home 
early childhood development care program, 
that— 

‘‘(i) is licensed or regulated by the State; and 
‘‘(ii) serves two or more unrelated children 

who are not old enough to attend kindergarten; 
‘‘(B) a Head Start Program carried out under 

the Head Start Act (42 U.S.C. 9831 et seq.); or 
‘‘(C) an Early Head Start Program carried out 

under section 645A of the Head Start Act (42 
U.S.C. 9840a). 

‘‘(5) LOW-INCOME COMMUNITY.—The term 
‘low-income community’ means a school attend-
ance area (as defined in section 1113(a)(2)(A) of 
the Elementary and Secondary Education Act of 
1965)— 

‘‘(A) in which 70 percent of households earn 
less than 85 percent of the State median house-
hold income; or 

‘‘(B) that includes a school that qualifies 
under section 465(a)(2)(A) for loan cancellation 
for Perkins loan recipients who teach in such a 
school. 

‘‘(6) NURSE.—The term ‘nurse’ means a nurse 
who meets all of the following: 

‘‘(A) The nurse graduated from— 

‘‘(i) an accredited school of nursing (as those 
terms are defined in section 801 of the Public 
Health Service Act (42 U.S.C. 296)); 

‘‘(ii) a nursing center; or 
‘‘(iii) an academic health center that provides 

nurse training. 
‘‘(B) The nurse holds a valid and unrestricted 

license to practice nursing in the State in which 
the nurse practices in a clinical setting. 

‘‘(C) The nurse holds one or more of the fol-
lowing: 

‘‘(i) A graduate degree in nursing, or an 
equivalent degree. 

‘‘(ii) A nursing degree from a collegiate school 
of nursing (as defined in section 801 of the Pub-
lic Health Service Act (42 U.S.C. 296)). 

‘‘(iii) A nursing degree from an associate de-
gree school of nursing (as defined in such sec-
tion). 

‘‘(iv) A nursing degree from a diploma school 
of nursing (as defined in such section). 

‘‘(7) OCCUPATIONAL THERAPIST.—The term ‘oc-
cupational therapist’ means an individual 
who— 

‘‘(A) has received, at a minimum, a bacca-
laureate degree in occupational therapy from an 
institution of higher education accredited by an 
agency or association recognized by the Sec-
retary pursuant to section 496(a); and 

‘‘(B)(i) provides occupational therapy services 
under section 1861(g) of the Social Security Act 
(42 U.S.C. 1395x(g)); or 

‘‘(ii) meets or exceeds the qualifications for a 
qualified occupational therapist, as determined 
by State law. 

‘‘(8) PHYSICAL THERAPIST.—The term ‘physical 
therapist’ means an individual who— 

‘‘(A) has received, at a minimum, a graduate 
degree in physical therapy from an institution 
of higher education accredited by an agency or 
association recognized by the Secretary pursu-
ant to section 496(a); and 

‘‘(B)(i) provides physical therapy services 
under section 1861(p) of the Social Security Act 
(42 U.S.C. 1395x(p)); or 

‘‘(ii) meets or exceeds the qualifications for a 
qualified physical therapist, as determined by 
State law. 

‘‘(9) SPEECH-LANGUAGE PATHOLOGIST.—The 
term ‘speech-language pathologist’ means a 
speech-language pathologist who— 

‘‘(A) has received, at a minimum, a graduate 
degree in speech-language pathology or commu-
nication sciences and disorders from an institu-
tion of higher education accredited by an agen-
cy or association recognized by the Secretary 
pursuant to section 496(a); and 

‘‘(B) provides speech-language pathology 
services under section 1861(ll)(1) of the Social 
Security Act (42 U.S.C. 1395x(ll)(1)), or meets or 
exceeds the qualifications for a qualified speech- 
language pathologist under subsection (ll)(3) of 
such section (42 U.S.C. 1395x(ll)(3)). 

‘‘(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years to provide loan forgiveness 
in accordance with this section.’’. 
SEC. 431. LOAN REPAYMENT FOR CIVIL LEGAL AS-

SISTANCE ATTORNEYS. 
Part B of title IV (20 U.S.C. 1071 et seq.) is 

amended by inserting after section 428K the fol-
lowing: 
‘‘SEC. 428L. LOAN REPAYMENT FOR CIVIL LEGAL 

ASSISTANCE ATTORNEYS. 
‘‘(a) PURPOSE.—The purpose of this section is 

to encourage qualified individuals to enter and 
continue employment as civil legal assistance at-
torneys. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) CIVIL LEGAL ASSISTANCE ATTORNEY.—The 

term ‘civil legal assistance attorney’ means an 
attorney who— 

‘‘(A) is a full-time employee of— 
‘‘(i) a nonprofit organization that provides 

legal assistance with respect to civil matters to 
low-income individuals without a fee; or 

‘‘(ii) a protection and advocacy system or cli-
ent assistance program that provides legal as-
sistance with respect to civil matters and re-
ceives funding under— 

‘‘(I) subtitle C of title I of the Developmental 
Disabilities Assistance and Bill of Rights Act of 
2000 (42 U.S.C. 15041 et seq.); 

‘‘(II) section 112 or 509 of the Rehabilitation 
Act of 1973 (29 U.S.C. 732, 794e); 

‘‘(III) part A of title I of the Protection and 
Advocacy for Individuals with Mental Illness 
Act (42 U.S.C. 10801 et seq.); 

‘‘(IV) section 5 of the Assistive Technology 
Act of 1998 (29 U.S.C. 3004); 

‘‘(V) section 1150 of the Social Security Act (42 
U.S.C. 1320b–21); 

‘‘(VI) section 1253 of the Public Health Service 
Act (42 U.S.C. 300d–53); or 

‘‘(VII) section 291 of the Help America Vote 
Act of 2002 (42 U.S.C. 15461); 

‘‘(B) as such employee, provides civil legal as-
sistance as described in subparagraph (A) on a 
full-time basis; and 

‘‘(C) is continually licensed to practice law. 
‘‘(2) STUDENT LOAN.— 
‘‘(A) IN GENERAL.—Except as provided in sub-

paragraph (B), the term ‘student loan’ means— 
‘‘(i) subject to clause (ii), a loan made, in-

sured, or guaranteed under this part, part D, or 
part E; and 

‘‘(ii) a loan made under section 428C or 455(g), 
to the extent that such loan was used to repay— 

‘‘(I) a Federal Direct Stafford Loan, a Federal 
Direct Unsubsidized Stafford Loan, or a Federal 
Direct PLUS Loan; 

‘‘(II) a loan made under section 428, 428B, or 
428H; or 

‘‘(III) a loan made under part E. 
‘‘(B) EXCLUSION OF PARENT PLUS LOANS.—The 

term ‘student loan’ does not include any of the 
following loans: 

‘‘(i) A loan made to the parents of a depend-
ent student under section 428B. 

‘‘(ii) A Federal Direct PLUS Loan made to the 
parents of a dependent student. 

‘‘(iii) A loan made under section 428C or 
455(g), to the extent that such loan was used to 
repay— 

‘‘(I) a loan made to the parents of a depend-
ent student under section 428B; or 

‘‘(II) a Federal Direct PLUS Loan made to the 
parents of a dependent student. 

‘‘(c) PROGRAM AUTHORIZED.—From amounts 
appropriated under subsection (i) for a fiscal 
year, the Secretary shall carry out a program of 
assuming the obligation to repay a student loan, 
by direct payments on behalf of a borrower to 
the holder of such loan, in accordance with sub-
section (d), for any borrower who— 

‘‘(1) is employed as a civil legal assistance at-
torney; and 

‘‘(2) is not in default on a loan for which the 
borrower seeks repayment. 

‘‘(d) TERMS OF AGREEMENT.— 
‘‘(1) IN GENERAL.—To be eligible to receive re-

payment benefits under subsection (c), a bor-
rower shall enter into a written agreement with 
the Secretary that specifies that— 

‘‘(A) the borrower will remain employed as a 
civil legal assistance attorney for a required pe-
riod of service of not less than three years, un-
less involuntarily separated from that employ-
ment; 

‘‘(B) if the borrower is involuntarily separated 
from employment on account of misconduct, or 
voluntarily separates from employment, before 
the end of the period specified in the agreement, 
the borrower will repay the Secretary the 
amount of any benefits received by such em-
ployee under this agreement; 

‘‘(C) if the borrower is required to repay an 
amount to the Secretary under subparagraph 
(B) and fails to repay such amount, a sum equal 
to that amount shall be recoverable by the Fed-
eral Government from the employee by such 
methods as are provided by law for the recovery 
of amounts owed to the Federal Government; 

‘‘(D) the Secretary may waive, in whole or in 
part, a right of recovery under this subsection if 
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it is shown that recovery would be contrary to 
the public interest; and 

‘‘(E) the Secretary shall make student loan 
payments under this section for the period of 
the agreement, subject to the availability of ap-
propriations. 

‘‘(2) REPAYMENTS.— 
‘‘(A) IN GENERAL.—Any amount repaid by, or 

recovered from, an individual under this sub-
section shall be credited to the appropriation ac-
count from which the amount involved was 
originally paid. 

‘‘(B) MERGER.—Any amount credited under 
subparagraph (A) shall be merged with other 
sums in such account and shall be available for 
the same purposes and period, and subject to 
the same limitations, if any, as the sums with 
which the amount was merged. 

‘‘(3) LIMITATIONS.— 
‘‘(A) STUDENT LOAN PAYMENT AMOUNT.—Stu-

dent loan repayments made by the Secretary 
under this section shall be made subject to such 
terms, limitations, or conditions as may be mu-
tually agreed upon by the borrower and the Sec-
retary in an agreement under paragraph (1), ex-
cept that the amount paid by the Secretary 
under this section shall not exceed— 

‘‘(i) $6,000 for any borrower in any calendar 
year; or 

‘‘(ii) an aggregate total of $40,000 in the case 
of any borrower. 

‘‘(B) BEGINNING OF PAYMENTS.—Nothing in 
this section shall authorize the Secretary to pay 
any amount to reimburse a borrower for any re-
payments made by such borrower prior to the 
date on which the Secretary entered into an 
agreement with the borrower under this sub-
section. 

‘‘(e) ADDITIONAL AGREEMENTS.— 
‘‘(1) IN GENERAL.—On completion of the re-

quired period of service under an agreement 
under subsection (d), the borrower and the Sec-
retary may, subject to paragraph (2), enter into 
an additional agreement in accordance with 
subsection (d). 

‘‘(2) TERM.—An agreement entered into under 
paragraph (1) may require the borrower to re-
main employed as a civil legal assistance attor-
ney for less than three years. 

‘‘(f) AWARD BASIS; PRIORITY.— 
‘‘(1) AWARD BASIS.—Subject to paragraph (2), 

the Secretary shall provide repayment benefits 
under this section on a first-come, first-served 
basis, and subject to the availability of appro-
priations. 

‘‘(2) PRIORITY.—The Secretary shall give pri-
ority in providing repayment benefits under this 
section in any fiscal year to a borrower who— 

‘‘(A) has practiced law for five years or less 
and, for not less than 90 percent of the time in 
such practice, has served as a civil legal assist-
ance attorney; 

‘‘(B) received repayment benefits under this 
section during the preceding fiscal year; and 

‘‘(C) has completed less than three years of 
the first required period of service specified for 
the borrower in an agreement entered into 
under subsection (d). 

‘‘(g) INELIGIBILITY FOR DOUBLE BENEFITS.— 
No borrower may, for the same service, receive a 
reduction of loan obligations under both this 
section and section 428K or 455(m). 

‘‘(h) REGULATIONS.—The Secretary is author-
ized to issue such regulations as may be nec-
essary to carry out this section. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section $10,000,000 for fiscal year 2009 
and such sums as may be necessary for each of 
the five succeeding fiscal years.’’. 
SEC. 432. REPORTS TO CONSUMER REPORTING 

AGENCIES AND INSTITUTIONS OF 
HIGHER EDUCATION. 

(a) IN GENERAL.—Section 430A (20 U.S.C. 
1080a) is amended— 

(1) in the section heading, by striking ‘‘CRED-
IT BUREAUS’’ and inserting ‘‘CONSUMER RE-
PORTING AGENCIES’’; 

(2) in subsection (a)— 
(A) in the matter preceding paragraph (1)— 
(i) in the first sentence— 
(I) by striking ‘‘the Secretary,’’ and inserting 

‘‘the Secretary and’’; and 
(II) by striking ‘‘agreements with credit bu-

reau organizations’’ and inserting ‘‘an agree-
ment with each consumer reporting agency’’; 

(ii) in the second sentence— 
(I) by striking ‘‘such organizations’’ each 

place the term occurs and inserting ‘‘such con-
sumer reporting agencies’’; and 

(II) by striking ‘‘insurance), by’’ and inserting 
‘‘insurance) or by’’; and 

(iii) in the third sentence— 
(I) by striking ‘‘Secretary,’’ and inserting 

‘‘Secretary or’’; and 
(II) by striking ‘‘organizations’’ and inserting 

‘‘consumer reporting agencies’’; 
(B) by redesignating paragraphs (1), (2), and 

(3) as paragraphs (2), (4), and (5), respectively; 
(C) by inserting before paragraph (2) (as re-

designated by subparagraph (B)), the following: 
‘‘(1) that the loan is an education loan (as 

such term is defined in section 151);’’; and 
(D) by inserting after paragraph (2) (as redes-

ignated by subparagraph (B)) the following: 
‘‘(3) information concerning the repayment 

status of the loan for inclusion in the file of the 
borrower, except that nothing in this subsection 
shall be construed to affect any otherwise appli-
cable provision of the Fair Credit Reporting Act 
(15 U.S.C. 1681 et seq.);’’; 

(3) in subsection (b)— 
(A) by striking ‘‘organizations’’ and inserting 

‘‘consumer reporting agencies’’; and 
(B) by striking ‘‘subsection (a)(2)’’ and insert-

ing ‘‘subsection (a)(4)’’; 
(4) in subsection (c)— 
(A) in paragraph (2), by striking ‘‘organiza-

tions’’ and inserting ‘‘consumer reporting agen-
cies’’; and 

(B) in paragraph (4)— 
(i) by striking ‘‘subsection (a)(2)’’ and insert-

ing ‘‘subsection (a)(4)’’; and 
(ii) in subparagraph (A), by striking ‘‘credit 

bureau organizations’’ and inserting ‘‘consumer 
reporting agencies’’; and 

(5) in subsection (d), by striking ‘‘credit bu-
reau organization’’ and inserting ‘‘consumer re-
porting agency’’. 

(b) CONFORMING AMENDMENTS.—The Act (20 
U.S.C. 1001 et seq.) is further amended— 

(1) in section 427(a)(2)(G) (20 U.S.C. 
1077(a)(2)(G))— 

(A) in clause (i), by striking ‘‘credit bureau 
organizations’’ and inserting ‘‘consumer report-
ing agencies’’; and 

(B) in clause (ii), by striking ‘‘organizations’’ 
and inserting ‘‘consumer reporting agencies’’; 

(2) in section 428(c)(3)(A)(iii) (20 U.S.C. 
1078(c)(3)(A)(iii)), by striking ‘‘credit bureau or-
ganization’’ and inserting ‘‘consumer reporting 
agency’’; 

(3) in section 428C(b)(4)(E) (20 U.S.C. 1078– 
3(b)(4)(E))— 

(A) in clause (i), by striking ‘‘credit bureau 
organizations’’ and inserting ‘‘consumer report-
ing agencies’’; and 

(B) in clause (ii), by striking ‘‘organizations’’ 
and inserting ‘‘consumer reporting agencies’’; 

(4) in section 437(c)(5) (20 U.S.C. 1087(c)(5)), 
by striking ‘‘credit bureaus’’ and inserting 
‘‘consumer reporting agencies’’; 

(5) in section 463(c) (20 U.S.C. 1087cc(c))— 
(A) in the subsection heading, by striking 

‘‘CREDIT BUREAU ORGANIZATIONS’’ and insert-
ing ‘‘CONSUMER REPORTING AGENCIES’’; 

(B) in paragraph (1), by striking ‘‘credit bu-
reau organizations’’ and inserting ‘‘consumer 
reporting agencies’’; 

(C) in paragraph (2), by striking ‘‘organiza-
tions’’ and inserting ‘‘consumer reporting agen-
cies’’; 

(D) in paragraph (4)(A), by striking ‘‘credit 
bureau organization’’ each place the term oc-
curs and inserting ‘‘consumer reporting agen-
cy’’; and 

(E) in paragraph (5)— 
(i) by striking ‘‘credit bureau organizations’’ 

and inserting ‘‘consumer reporting agencies’’; 
and 

(ii) by striking ‘‘such organizations’’ and in-
serting ‘‘such consumer reporting agencies’’; 

(6) in section 463A(a)(11) (20 U.S.C. 1087cc– 
1(a)(11)), by striking ‘‘credit bureau or credit’’ 
and inserting ‘‘consumer’’; and 

(7) in section 464 (20 U.S.C. 10877dd)— 
(A) in subsection (c)(1)(I), by striking ‘‘credit 

bureau organizations’’ and inserting ‘‘consumer 
reporting agencies’’; and 

(B) in subsection (h)(1)(A), by striking ‘‘credit 
bureau organization or credit’’ and inserting 
‘‘consumer’’. 
SEC. 433. LEGAL POWERS AND RESPONSIBILITIES. 

(a) SETTLEMENT OF CLAIMS.—Section 432(b) 
(20 U.S.C. 1082(b)) is amended by adding at the 
end the following: ‘‘The Secretary may not enter 
into any settlement of any claim under this title 
that exceeds $1,000,000 unless— 

‘‘(1) the Secretary requests a review of the 
proposed settlement of such claim by the Attor-
ney General; and 

‘‘(2) the Attorney General responds to such re-
quest, which may include, at the Attorney Gen-
eral’s discretion, a written opinion related to 
such proposed settlement.’’. 

(b) COMMON FORMS AND FORMATS.—Section 
432(m)(1)(D)(i) (20 U.S.C. 1082(m)(1)(D)(i)) is 
amended by adding at the end the following: 
‘‘Unless otherwise notified by the Secretary, 
each institution of higher education that par-
ticipates in the program under this part or part 
D may use a master promissory note for loans 
under this part and part D.’’. 
SEC. 434. STUDENT LOAN INFORMATION BY ELI-

GIBLE LENDERS. 
(a) AMENDMENT.—Section 433 (20 U.S.C. 1083) 

is amended to read as follows: 
‘‘SEC. 433. STUDENT LOAN INFORMATION BY ELI-

GIBLE LENDERS. 
‘‘(a) REQUIRED DISCLOSURE BEFORE DIS-

BURSEMENT.—Each eligible lender, at or prior to 
the time such lender disburses a loan that is in-
sured or guaranteed under this part (other than 
a loan made under section 428C), shall provide 
thorough and accurate loan information on 
such loan to the borrower in simple and under-
standable terms. Any disclosure required by this 
subsection may be made by an eligible lender by 
written or electronic means, including as part of 
the application material provided to the bor-
rower, as part of the promissory note evidencing 
the loan, or on a separate written form provided 
to the borrower. Each lender shall provide to 
each borrower a telephone number, and may 
provide an electronic address, through which 
additional loan information can be obtained. 
The disclosure shall include— 

‘‘(1) a statement prominently and clearly dis-
played and in bold print that the borrower is re-
ceiving a loan that must be repaid; 

‘‘(2) the name of the eligible lender, and the 
address to which communications and payments 
should be sent; 

‘‘(3) the principal amount of the loan; 
‘‘(4) the amount of any charges, such as the 

origination fee and Federal default fee, and 
whether those fees will be— 

‘‘(A) collected by the lender at or prior to the 
disbursal of the loan; 

‘‘(B) deducted from the proceeds of the loan; 
‘‘(C) paid separately by the borrower; or 
‘‘(D) paid by the lender; 
‘‘(5) the stated interest rate on the loan; 
‘‘(6) for loans made under section 428H or to 

a student borrower under section 428B, an ex-
planation— 

‘‘(A) that the borrower has the option to pay 
the interest that accrues on the loan while the 
borrower is a student at an institution of higher 
education; and 

‘‘(B) if the borrower does not pay such inter-
est while attending an institution, when and 
how often interest on the loan will be capital-
ized; 
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‘‘(7) for loans made to a parent borrower on 

behalf of a student under section 428B, an ex-
planation— 

‘‘(A) that the parent has the option to defer 
payment on the loan while the student is en-
rolled on at least a half-time basis in an institu-
tion of higher education; 

‘‘(B) if the parent does not pay the interest on 
the loan while the student is enrolled in an in-
stitution, when and how often interest on the 
loan will be capitalized; and 

‘‘(C) that the parent may be eligible for a 
deferment on the loan if the parent is enrolled 
on at least a half-time basis in an institution of 
higher education; 

‘‘(8) the yearly and cumulative maximum 
amounts that may be borrowed; 

‘‘(9) a statement of the total cumulative bal-
ance, including the loan being disbursed, owed 
by the borrower to that lender, and an estimate 
of the projected monthly payment, given such 
cumulative balance; 

‘‘(10) an explanation of when repayment of 
the loan will be required and when the borrower 
will be obligated to pay interest that accrues on 
the loan; 

‘‘(11) a description of the types of repayment 
plans that are available for the loan; 

‘‘(12) a statement as to the minimum and max-
imum repayment terms which the lender may 
impose, and the minimum annual payment re-
quired by law; 

‘‘(13) an explanation of any special options 
the borrower may have for loan consolidation or 
other refinancing of the loan; 

‘‘(14) a statement that the borrower has the 
right to prepay all or part of the loan, at any 
time, without penalty; 

‘‘(15) a statement summarizing circumstances 
in which repayment of the loan or interest that 
accrues on the loan may be deferred; 

‘‘(16) a statement summarizing the cir-
cumstances in which a borrower may obtain for-
bearance on the loan; 

‘‘(17) a description of the options available for 
forgiveness of the loan, and the requirements to 
obtain loan forgiveness; 

‘‘(18) a definition of default and the con-
sequences to the borrower if the borrower de-
faults, including a statement that the default 
will be reported to a consumer reporting agency; 
and 

‘‘(19) an explanation of any cost the borrower 
may incur during repayment or in the collection 
of the loan, including fees that the borrower 
may be charged, such as late payment fees and 
collection costs. 

‘‘(b) REQUIRED DISCLOSURE BEFORE REPAY-
MENT.—Each eligible lender shall, at or prior to 
the start of the repayment period on a loan 
made, insured, or guaranteed under section 428, 
428B, or 428H, disclose to the borrower by writ-
ten or electronic means the information required 
under this subsection in simple and understand-
able terms. Each eligible lender shall provide to 
each borrower a telephone number, and may 
provide an electronic address, through which 
additional loan information can be obtained. 
The disclosure required by this subsection shall 
be made not less than 30 days nor more than 150 
days before the first payment on the loan is due 
from the borrower. The disclosure shall in-
clude— 

‘‘(1) the name of the eligible lender or loan 
servicer, and the address to which communica-
tions and payments should be sent; 

‘‘(2) the scheduled date upon which the re-
payment period is to begin or the deferment pe-
riod under section 428B(d)(1) is to end, as appli-
cable; 

‘‘(3) the estimated balance owed by the bor-
rower on the loan or loans covered by the disclo-
sure (including, if applicable, the estimated 
amount of interest to be capitalized) as of the 
scheduled date on which the repayment period 
is to begin or the deferment period under 
428B(d)(1) is to end, as applicable; 

‘‘(4) the stated interest rate on the loan or 
loans, or the combined interest rate of loans 
with different stated interest rates; 

‘‘(5) information on loan repayment benefits 
offered for the loan or loans, including— 

‘‘(A) whether the lender offers any benefits 
that are contingent on the repayment behavior 
of the borrower, such as— 

‘‘(i) a reduction in interest rate if the bor-
rower repays the loan by automatic payroll or 
checking account deduction; 

‘‘(ii) a reduction in interest rate if the bor-
rower makes a specified number of on-time pay-
ments; and 

‘‘(iii) other loan repayment benefits for which 
the borrower could be eligible that would reduce 
the amount of repayment or the length of the re-
payment period; 

‘‘(B) if the lender provides a loan repayment 
benefit— 

‘‘(i) any limitations on such benefit; 
‘‘(ii) explicit information on the reasons a bor-

rower may lose eligibility for such benefit; 
‘‘(iii) for a loan repayment benefit that re-

duces the borrower’s interest rate— 
‘‘(I) examples of the impact the interest rate 

reduction would have on the length of the bor-
rower’s repayment period and the amount of re-
payment; and 

‘‘(II) upon the request of the borrower, the ef-
fect the reduction in interest rate would have 
with respect to the borrower’s payoff amount 
and time for repayment; and 

‘‘(iv) whether and how the borrower can re-
gain eligibility for a benefit if a borrower loses 
a benefit; 

‘‘(6) a description of all the repayment plans 
that are available to the borrower and a state-
ment that the borrower may change from one 
plan to another during the period of repayment; 

‘‘(7) the repayment schedule for all loans cov-
ered by the disclosure, including— 

‘‘(A) the date the first installment is due; and 
‘‘(B) the number, amount, and frequency of 

required payments, which shall be based on a 
standard repayment plan or, in the case of a 
borrower who has selected another repayment 
plan, on the repayment plan selected by the bor-
rower; 

‘‘(8) an explanation of any special options the 
borrower may have for loan consolidation or 
other refinancing of the loan and of the avail-
ability and terms of such other options; 

‘‘(9) except as provided in subsection (d)— 
‘‘(A) the projected total of interest charges 

which the borrower will pay on the loan or 
loans, assuming that the borrower makes pay-
ments exactly in accordance with the repayment 
schedule; and 

‘‘(B) if the borrower has already paid interest 
on the loan or loans, the amount of interest 
paid; 

‘‘(10) the nature of any fees which may accrue 
or be charged to the borrower during the repay-
ment period; 

‘‘(11) a statement that the borrower has the 
right to prepay all or part of the loan or loans 
covered by the disclosure at any time without 
penalty; 

‘‘(12) a description of the options by which the 
borrower may avoid or be removed from default, 
including any relevant fees associated with such 
options; and 

‘‘(13) additional resources, including non-
profit organizations, advocates, and counselors 
(including the Student Loan Ombudsman of the 
Department) of which the lender is aware, 
where borrowers may receive advice and assist-
ance on loan repayment. 

‘‘(c) SEPARATE NOTIFICATION.—Each eligible 
lender shall, at the time such lender notifies a 
borrower of approval of a loan which is insured 
or guaranteed under this part, provide the bor-
rower with a separate notification which sum-
marizes, in simple and understandable terms, 
the rights and responsibilities of the borrower 
with respect to the loan, including a statement 
of the consequences of defaulting on the loan 
and a statement that each borrower who de-
faults will be reported to a consumer reporting 
agency. The requirement of this subsection shall 

be in addition to the information required by 
subsection (a) of this section. 

‘‘(d) SPECIAL DISCLOSURE RULES ON PLUS 
LOANS, AND UNSUBSIDIZED LOANS.—Loans made 
under sections 428B and 428H shall not be sub-
ject to the disclosure of projected monthly pay-
ment amounts required under subsection (b)(7) if 
the lender, in lieu of such disclosure, provides 
the borrower with sample projections of monthly 
repayment amounts, assuming different levels of 
borrowing and interest accruals resulting from 
capitalization of interest while the borrower, or 
the student on whose behalf the loan is made, is 
in school, in simple and understandable terms. 
Such sample projections shall disclose the cost 
to the borrower of— 

‘‘(1) capitalizing the interest; and 
‘‘(2) paying the interest as the interest ac-

crues. 
‘‘(e) REQUIRED DISCLOSURES DURING REPAY-

MENT.— 
‘‘(1) PERTINENT INFORMATION ABOUT A LOAN 

PROVIDED ON A PERIODIC BASIS.—Each eligible 
lender shall provide the borrower of a loan 
made, insured, or guaranteed under this part 
with a bill or statement (as applicable) that cor-
responds to each payment installment time pe-
riod in which a payment is due and that in-
cludes, in simple and understandable terms— 

‘‘(A) the original principal amount of the bor-
rower’s loan; 

‘‘(B) the borrower’s current balance, as of the 
time of the bill or statement, as applicable; 

‘‘(C) the interest rate on such loan; 
‘‘(D) the total amount the borrower has paid 

in interest on the loan; 
‘‘(E) the aggregate amount the borrower has 

paid for the loan, including the amount the bor-
rower has paid in interest, the amount the bor-
rower has paid in fees, and the amount the bor-
rower has paid against the balance; 

‘‘(F) a description of each fee the borrower 
has been charged for the most recently pre-
ceding installment time period; 

‘‘(G) the date by which the borrower needs to 
make a payment in order to avoid additional 
fees and the amount of such payment and the 
amount of such fees; 

‘‘(H) the lender’s or loan servicer’s address 
and toll-free phone number for payment and 
billing error purposes; and 

‘‘(I) a reminder that the borrower has the op-
tion to change repayment plans, a list of the 
names of the repayment plans available to the 
borrower, a link to the appropriate page of the 
Department’s website to obtain a more detailed 
description of the repayment plans, and direc-
tions for the borrower to request a change in re-
payment plan. 

‘‘(2) INFORMATION PROVIDED TO A BORROWER 
HAVING DIFFICULTY MAKING PAYMENTS.—Each 
eligible lender shall provide to a borrower who 
has notified the lender that the borrower is hav-
ing difficulty making payments on a loan made, 
insured, or guaranteed under this part with the 
following information in simple and under-
standable terms: 

‘‘(A) A description of the repayment plans 
available to the borrower, including how the 
borrower should request a change in repayment 
plan. 

‘‘(B) A description of the requirements for ob-
taining forbearance on a loan, including ex-
pected costs associated with forbearance. 

‘‘(C) A description of the options available to 
the borrower to avoid defaulting on the loan, 
and any relevant fees or costs associated with 
such options. 

‘‘(3) REQUIRED DISCLOSURES DURING DELIN-
QUENCY.—Each eligible lender shall provide to a 
borrower who is 60 days delinquent in making 
payments on a loan made, insured, or guaran-
teed under this part with a notice, in simple and 
understandable terms, of the following: 

‘‘(A) The date on which the loan will default 
if no payment is made. 

‘‘(B) The minimum payment the borrower 
must make to avoid default. 
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‘‘(C) A description of the options available to 

the borrower to avoid default, and any relevant 
fees or costs associated with such options, in-
cluding a description of deferment and forbear-
ance and the requirements to obtain each. 

‘‘(D) Discharge options to which the borrower 
may be entitled. 

‘‘(E) Additional resources, including nonprofit 
organizations, advocates, and counselors (in-
cluding the Student Loan Ombudsman of the 
Department), of which the lender is aware, 
where the borrower can receive advice and as-
sistance on loan repayment. 

‘‘(f) COST OF DISCLOSURE AND CONSEQUENCES 
OF NONDISCLOSURE.— 

‘‘(1) NO COST TO BORROWERS.—The informa-
tion required under this section shall be avail-
able without cost to the borrower. 

‘‘(2) CONSEQUENCES OF NONDISCLOSURE.—The 
failure of an eligible lender to provide informa-
tion as required by this section shall not— 

‘‘(A) relieve a borrower of the obligation to 
repay a loan in accordance with the loan’s 
terms; or 

‘‘(B) provide a basis for a claim for civil dam-
ages. 

‘‘(3) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed as subjecting the 
lender to the Truth in Lending Act with regard 
to loans made under this part. 

‘‘(4) ACTIONS BY THE SECRETARY.—The Sec-
retary may limit, suspend, or terminate the con-
tinued participation of an eligible lender in 
making loans under this part for failure by that 
lender to comply with this section.’’. 

(b) EFFECTIVE DATES.— 
(1) REGULAR DISCLOSURE REQUIREMENTS AND 

DISCLOSURE REQUIREMENTS TO BORROWERS HAV-
ING DIFFICULTY MAKING PAYMENTS.—Paragraphs 
(1) and (2) of section 433(e) of the Higher Edu-
cation Act of 1965, as amended by subsection 
(a), shall apply with respect to loans for which 
the first payment is due on or after July 1, 2009. 

(2) DISCLOSURE REQUIREMENTS FOR BOR-
ROWERS WITH DELINQUENT LOANS.—Section 
433(e)(3) of the Higher Education Act of 1965, as 
amended by subsection (a), shall apply with re-
spect to loans that become delinquent on or 
after July 1, 2009. 
SEC. 435. CONSUMER EDUCATION INFORMATION. 

Part B (20 U.S.C. 1071 et seq.) is amended by 
inserting after section 433 (20 U.S.C. 1083) the 
following: 
‘‘SEC. 433A. CONSUMER EDUCATION INFORMA-

TION. 
‘‘(a) IN GENERAL.—Each guaranty agency 

participating in a program under this part, 
working with the institutions of higher edu-
cation served by such guaranty agency, shall 
develop and make available high-quality edu-
cational programs and materials to provide 
training for students and families in budgeting 
and financial management, including debt man-
agement and other aspects of financial literacy, 
such as the cost of using high interest loans to 
pay for postsecondary education, particularly 
as budgeting and financial management relates 
to student loan programs authorized by this 
title. Such programs and materials shall be in 
formats that are simple and understandable to 
students and families, and shall be provided be-
fore, during, and after the students’ enrollment 
in an institution of higher education. The ac-
tivities described in this section shall be consid-
ered default reduction activities for the purposes 
of section 422. 

‘‘(b) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to prohibit— 

‘‘(1) a guaranty agency from using existing 
activities, programs, and materials in meeting 
the requirements of this section; 

‘‘(2) a guaranty agency from providing pro-
grams or materials similar to the programs or 
materials described in subsection (a) to an insti-
tution of higher education that provides loans 
exclusively through part D; or 

‘‘(3) a lender or loan servicer from providing 
outreach or financial aid literacy information in 
accordance with subsection (a).’’. 

SEC. 436. DEFINITIONS OF ELIGIBLE INSTITU-
TION AND ELIGIBLE LENDER. 

(a) PARTICIPATION RATE INDEX.— 
(1) AMENDMENTS.—Section 435(a) (20 U.S.C. 

1085(a)) is amended— 
(A) in paragraph (2)— 
(i) in subparagraph (A)(ii), by striking ‘‘para-

graph (4)’’ and inserting ‘‘paragraph (5)’’; and 
(ii) in subparagraph (B)— 
(I) by striking ‘‘and’’ at the end of clause (ii); 

and 
(II) by striking clause (iii) and inserting the 

following: 
‘‘(iii) 25 percent for fiscal year 1994 through 

fiscal year 2011; and 
‘‘(iv) 30 percent for fiscal year 2012 and any 

succeeding fiscal year.’’; 
(B) by redesignating paragraph (6) as para-

graph (8), and redesignating paragraphs (3) 
through (5) as paragraphs (4) through (6), re-
spectively; 

(C) by inserting after paragraph (2) the fol-
lowing new paragraph: 

‘‘(3) APPEALS FOR REGULATORY RELIEF.—An 
institution whose cohort default rate, calculated 
in accordance with subsection (m), is equal to or 
greater than the threshold percentage specified 
in paragraph (2)(B)(iv) for any two consecutive 
fiscal years may, not later than 30 days after 
the date the institution receives notification 
from the Secretary, file an appeal demonstrating 
exceptional mitigating circumstances, as defined 
in paragraph (5). The Secretary shall issue a de-
cision on any such appeal not later than 45 
days after the date of submission of the appeal. 
If the Secretary determines that the institution 
demonstrates exceptional mitigating cir-
cumstances, the Secretary may not subject the 
institution to provisional certification based 
solely on the institution’s cohort default rate.’’; 

(D) in paragraph (5)(A) (as redesignated by 
subparagraph (B)), by striking ‘‘For purposes of 
paragraph (2)(A)(ii)’’ and all that follows 
through ‘‘following criteria:’’ and inserting 
‘‘For purposes of this subsection, an institution 
of higher education shall be treated as having 
exceptional mitigating circumstances that make 
application of paragraph (2) inequitable, and 
that provide for regulatory relief under para-
graph (3), if such institution, in the opinion of 
an independent auditor, meets the following cri-
teria:’’; 

(E) by inserting after paragraph (6) (as redes-
ignated by subparagraph (B)) the following: 

‘‘(7) DEFAULT PREVENTION AND ASSESSMENT OF 
ELIGIBILITY BASED ON HIGH DEFAULT RATES.— 

‘‘(A) FIRST YEAR.— 
‘‘(i) IN GENERAL.—An institution whose cohort 

default rate is equal to or greater than the 
threshold percentage specified in paragraph 
(2)(B)(iv) in any fiscal year shall establish a de-
fault prevention task force to prepare a plan 
to— 

‘‘(I) identify the factors causing the institu-
tion’s cohort default rate to exceed such thresh-
old; 

‘‘(II) establish measurable objectives and the 
steps to be taken to improve the institution’s co-
hort default rate; and 

‘‘(III) specify actions that the institution can 
take to improve student loan repayment, includ-
ing appropriate counseling regarding loan re-
payment options. 

‘‘(ii) TECHNICAL ASSISTANCE.—Each institution 
subject to this subparagraph shall submit the 
plan under clause (i) to the Secretary, who shall 
review the plan and offer technical assistance to 
the institution to promote improved student loan 
repayment. 

‘‘(B) SECOND CONSECUTIVE YEAR.— 
‘‘(i) IN GENERAL.—An institution whose cohort 

default rate is equal to or greater than the 
threshold percentage specified in paragraph 
(2)(B)(iv) for two consecutive fiscal years, shall 
require the institution’s default prevention task 
force established under subparagraph (A) to re-
view and revise the plan required under such 
subparagraph, and shall submit such revised 
plan to the Secretary. 

‘‘(ii) REVIEW BY THE SECRETARY.—The Sec-
retary shall review each revised plan submitted 
in accordance with this subparagraph, and may 
direct that such plan be amended to include ac-
tions, with measurable objectives, that the Sec-
retary determines, based on available data and 
analyses of student loan defaults, will promote 
student loan repayment.’’; and 

(F) in paragraph (8)(A) (as redesignated by 
subparagraph (B)) by striking ‘‘0.0375’’ and in-
serting ‘‘0.0625’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1)(F) shall take effect for fiscal 
years beginning on or after October 1, 2011. 

(b) TYPES OF LENDERS.—Section 
435(d)(1)(A)(ii) (20 U.S.C. 1085(d)(1)(A)(ii)) is 
amended— 

(1) by striking ‘‘part, or (III)’’ and inserting 
‘‘part, (III)’’; and 

(2) by inserting before the semicolon at the 
end the following: ‘‘, or (IV) it is a National or 
State chartered bank, or a credit union, with as-
sets of less than $1,000,000,000’’. 

(c) DISQUALIFICATION.—Paragraph (5) of sec-
tion 435(d) (20 U.S.C. 1085(d)(5)) is amended to 
read as follows: 

‘‘(5) DISQUALIFICATION FOR USE OF CERTAIN 
INCENTIVES.—The term ‘eligible lender’ does not 
include any lender that the Secretary deter-
mines, after notice and opportunity for a hear-
ing, has— 

‘‘(A) offered, directly or indirectly, points, 
premiums, payments (including payments for re-
ferrals and for processing or finder fees), prizes, 
stock or other securities, travel, entertainment 
expenses, tuition payment or reimbursement, the 
provision of information technology equipment 
at below-market value, additional financial aid 
funds, or other inducements, to any institution 
of higher education or any employee of an insti-
tution of higher education in order to secure ap-
plicants for loans under this part; 

‘‘(B) conducted unsolicited mailings, by postal 
or electronic means, of student loan application 
forms to students enrolled in secondary schools 
or postsecondary institutions, or to family mem-
bers of such students, except that applications 
may be mailed, by postal or electronic means, to 
students or borrowers who have previously re-
ceived loans under this part from such lender; 

‘‘(C) entered into any type of consulting ar-
rangement, or other contract to provide services 
to a lender, with an employee who is employed 
in the financial aid office of an institution of 
higher education, or who otherwise has respon-
sibilities with respect to student loans or other 
financial aid of the institution; 

‘‘(D) compensated an employee who is em-
ployed in the financial aid office of an institu-
tion of higher education, or who otherwise has 
responsibilities with respect to student loans or 
other financial aid of the institution, and who 
is serving on an advisory board, commission, or 
group established by a lender or group of lend-
ers for providing such service, except that the el-
igible lender may reimburse such employee for 
reasonable expenses incurred in providing such 
service; 

‘‘(E) performed for an institution of higher 
education any function that such institution of 
higher education is required to perform under 
this title, except that a lender shall be permitted 
to perform functions on behalf of such institu-
tion in accordance with section 485(b); 

‘‘(F) paid, on behalf of an institution of high-
er education, another person to perform any 
function that such institution of higher edu-
cation is required to perform under this title, ex-
cept that a lender shall be permitted to perform 
functions on behalf of such institution in ac-
cordance with section 485(b); 

‘‘(G) provided payments or other benefits to a 
student at an institution of higher education to 
act as the lender’s representative to secure ap-
plications under this title from individual pro-
spective borrowers, unless such student— 

‘‘(i) is also employed by the lender for other 
purposes; and 
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‘‘(ii) made all appropriate disclosures regard-

ing such employment; 
‘‘(H) offered, directly or indirectly, loans 

under this part as an inducement to a prospec-
tive borrower to purchase a policy of insurance 
or other product; or 

‘‘(I) engaged in fraudulent or misleading ad-
vertising. 

It shall not be a violation of this paragraph for 
a lender to provide technical assistance to insti-
tutions of higher education comparable to the 
kinds of technical assistance provided to institu-
tions of higher education by the Department.’’. 

(d) SCHOOL AS LENDER PROGRAM AUDIT.—Sec-
tion 435(d) (20 U.S.C. 1085(d)) is further amend-
ed by adding at the end the following: 

‘‘(8) SCHOOL AS LENDER PROGRAM AUDIT.— 
Each institution serving as an eligible lender 
under paragraph (1)(E), and each eligible lender 
serving as a trustee for an institution of higher 
education or an organization affiliated with an 
institution of higher education, shall annually 
complete and submit to the Secretary a compli-
ance audit to determine whether— 

‘‘(A) the institution or lender is using all pro-
ceeds from special allowance payments and in-
terest payments from borrowers, interest sub-
sidies received from the Department, and any 
proceeds from the sale or other disposition of 
loans, for need-based grant programs, in accord-
ance with paragraph (2)(A)(viii); 

‘‘(B) the institution or lender is using not 
more than a reasonable portion of the proceeds 
described in paragraph (2)(A)(viii) for direct ad-
ministrative expenses; and 

‘‘(C) the institution or lender is ensuring that 
the proceeds described in paragraph (2)(A)(viii) 
are being used to supplement, and not to sup-
plant, Federal and non-Federal funds that 
would otherwise be used for need-based grant 
programs.’’. 

(e) COHORT DEFAULT RATES.— 
(1) AMENDMENTS.—Section 435(m) (20 U.S.C. 

1085(m)) is amended— 
(A) in paragraph (1)— 
(i) in the first sentence of subparagraph (A), 

by striking ‘‘end of the following fiscal year’’ 
and inserting ‘‘end of the second fiscal year fol-
lowing the fiscal year in which the students en-
tered repayment’’; 

(ii) in subparagraph (B), by striking ‘‘such 
fiscal year’’ and inserting ‘‘such second fiscal 
year’’; 

(iii) in subparagraph (C), by striking ‘‘end of 
the fiscal year immediately following the year in 
which they entered repayment’’ and inserting 
‘‘end of the second fiscal year following the 
year in which they entered repayment’’; 

(B) in paragraph (2)(C)— 
(i) by striking ‘‘end of such following fiscal 

year is not considered as in default for the pur-
poses of this subsection’’ and inserting ‘‘end of 
the second fiscal year following the year in 
which the loan entered repayment is not consid-
ered as in default for purposes of this sub-
section’’; and 

(ii) by striking ‘‘such following fiscal year’’ 
and inserting ‘‘such second fiscal year’’; and 

(C) in paragraph (4)— 
(i) by amending the paragraph heading to 

read as follows: ‘‘COLLECTION AND REPORTING 
OF COHORT DEFAULT RATES AND LIFE OF COHORT 
DEFAULT RATES.—’’; and 

(ii) by amending subparagraph (A) to read as 
follows: 

‘‘(A) The Secretary shall publish not less often 
than once every fiscal year a report showing co-
hort default data and life of cohort default rates 
for each category of institution, including: (i) 
four-year public institutions; (ii) four-year pri-
vate nonprofit institutions; (iii) two-year public 
institutions; (iv) two-year private nonprofit in-
stitutions; (v) four-year proprietary institutions; 
(vi) two-year proprietary institutions; and (vii) 
less than two-year proprietary institutions. For 
purposes of this subparagraph, for any fiscal 
year in which one or more current and former 

students at an institution enter repayment on 
loans under section 428, 428B, or 428H, received 
for attendance at the institution, the Secretary 
shall publish the percentage of those current 
and former students who enter repayment on 
such loans (or on the portion of a loan made 
under section 428C that is used to repay any 
such loans) received for attendance at the insti-
tution in that fiscal year who default before the 
end of each succeeding fiscal year.’’. 

(2) EFFECTIVE DATE AND TRANSITION.— 
(A) EFFECTIVE DATE.—The amendments made 

by paragraph (1) shall take effect for purposes 
of calculating cohort default rates for fiscal 
year 2009 and succeeding fiscal years. 

(B) TRANSITION.—Notwithstanding subpara-
graph (A), the method of calculating cohort de-
fault rates under section 435(m) of the Higher 
Education Act of 1965 as in effect on the day be-
fore the date of enactment of this Act shall con-
tinue in effect, and the rates so calculated shall 
be the basis for any sanctions imposed on insti-
tutions of higher education because of their co-
hort default rates, until three consecutive years 
of cohort default rates calculated in accordance 
with the amendments made by paragraph (1) are 
available. 
SEC. 437. DISCHARGE AND CANCELLATION 

RIGHTS IN CASES OF DISABILITY. 
(a) FFEL AND DIRECT LOANS.—Section 437(a) 

(20 U.S.C. 1087(a)) is amended— 
(1) by striking ‘‘(a) REPAYMENT IN FULL FOR 

DEATH AND DISABILITY.—If a’’ and inserting the 
following: 

‘‘(a) REPAYMENT IN FULL FOR DEATH AND DIS-
ABILITY.— 

‘‘(1) IN GENERAL.—If a’’; 
(2) by inserting ‘‘, or if a student borrower 

who has received such a loan is unable to en-
gage in any substantial gainful activity by rea-
son of any medically determinable physical or 
mental impairment that can be expected to re-
sult in death, has lasted for a continuous period 
of not less than 60 months, or can be expected 
to last for a continuous period of not less than 
60 months’’ after ‘‘of the Secretary),’’; and 

(3) by adding at the end the following: ‘‘The 
Secretary may develop such safeguards as the 
Secretary determines necessary to prevent fraud 
and abuse in the discharge of liability under 
this subsection. Notwithstanding any other pro-
vision of this subsection, the Secretary may pro-
mulgate regulations to reinstate the obligation 
of, and resume collection on, loans discharged 
under this subsection in any case in which— 

‘‘(A) a borrower received a discharge of liabil-
ity under this subsection and after the discharge 
the borrower— 

‘‘(i) receives a loan made, insured, or guaran-
teed under this title; or 

‘‘(ii) has earned income in excess of the pov-
erty line; or 

‘‘(B) the Secretary determines necessary.’’. 
(b) DISABILITY DETERMINATIONS.—Section 

437(a) (20 U.S.C. 1087(a)) is further amended by 
adding at the end the following: 

‘‘(2) DISABILITY DETERMINATIONS.—A bor-
rower who has been determined by the Secretary 
of Veterans Affairs to be unemployable due to a 
service-connected condition and who provides 
documentation of such determination to the Sec-
retary of Education, shall be considered perma-
nently and totally disabled for the purpose of 
discharging such borrower’s loans under this 
subsection, and such borrower shall not be re-
quired to present additional documentation for 
purposes of this subsection.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on July 1, 
2010. 
SEC. 438. CONFORMING AMENDMENTS FOR RE-

PEAL OF SECTION 439. 
(a) PART B AMENDMENTS.—Part B of title IV 

(20 U.S.C. 1071 et seq.) is amended— 
(1) in section 422A(d)(1) (20 U.S.C. 

1072a(d)(1)), by striking ‘‘437, and 439(q)’’ and 
inserting ‘‘and 437’’; 

(2) in section 428 (20 U.S.C. 1078)— 
(A) in subsection (b)(1)(G)(i), by striking ‘‘or 

439(q)’’; 
(B) by striking subsection (h); and 
(C) in subsection (j)(2)— 
(i) by inserting ‘‘and’’ at the end of subpara-

graph (C); 
(ii) by striking ‘‘; and’’ at the end of subpara-

graph (D) and inserting a period; and 
(iii) by striking subparagraph (E); and 
(3) in section 435(d)(1)(G) (20 U.S.C. 

1085(d)(1)(G)), by striking ‘‘428C, and 439(q),’’ 
and inserting ‘‘and 428C,’’. 

(b) FEDERAL DEPOSIT INSURANCE ACT.—Sec-
tion 18(s)(4)(C)(ii)(I) of the Federal Deposit In-
surance Act (12 U.S.C. 1828(s)(4)(C)(ii)(I)) is 
amended by striking ‘‘as amended’’ and insert-
ing ‘‘as such section existed on the day before 
the date of the repeal of such section’’. 

PART C—FEDERAL WORK-STUDY 
PROGRAMS 

SEC. 441. AUTHORIZATION OF APPROPRIATIONS. 
Section 441 (42 U.S.C. 2751) is amended— 
(1) in subsection (b), by striking 

‘‘$1,000,000,000 for fiscal year 1999’’ and all that 
follows through the period and inserting ‘‘such 
sums as may be necessary for fiscal year 2009 
and each of the five succeeding fiscal years.’’; 
and 

(2) in subsection (c)(1), by inserting ‘‘emer-
gency preparedness and response,’’ after ‘‘pub-
lic safety,’’. 
SEC. 442. ALLOWANCE FOR BOOKS AND SUPPLIES. 

Section 442(c)(4)(D) (42 U.S.C. 2752(c)(4)(D)) is 
amended by striking ‘‘$450’’ and inserting 
‘‘$600’’. 
SEC. 443. GRANTS FOR FEDERAL WORK-STUDY 

PROGRAMS. 
Section 443 (42 U.S.C. 2753) is amended— 
(1) in subsection (b)(2)— 
(A) by striking subparagraph (A); and 
(B) by redesignating subparagraphs (B) and 

(C) as subparagraphs (A) and (B), respectively; 
and 

(2) by adding at the end the following new 
subsection: 

‘‘(e) CIVIC EDUCATION AND PARTICIPATION AC-
TIVITIES.— 

‘‘(1) USE OF FUNDS.—Funds granted to an in-
stitution under this section may be used in ac-
cordance with such subsection to compensate 
(including compensation for time spent in train-
ing and travel directly related to civic education 
and participation activities) students employed 
in projects that— 

‘‘(A) teach civics in schools; 
‘‘(B) raise awareness of government functions 

or resources; or 
‘‘(C) increase civic participation. 
‘‘(2) PRIORITY FOR SCHOOLS.—To the extent 

practicable, an institution shall— 
‘‘(A) give priority to the employment of stu-

dents participating in projects that educate or 
train the public about evacuation, emergency 
response, and injury prevention strategies relat-
ing to natural disasters, acts of terrorism, and 
other emergency situations; and 

‘‘(B) ensure that any student compensated 
with the funds described in paragraph (1) re-
ceives appropriate training to carry out the edu-
cational services required. 

‘‘(3) FEDERAL SHARE.—The Federal share of 
the compensation of work-study students com-
pensated under this subsection may exceed 75 
percent.’’. 
SEC. 444. FLEXIBLE USE OF FUNDS. 

Section 445 (42 U.S.C. 2755) is amended by 
adding at the end the following new subsection: 

‘‘(d) FLEXIBILITY IN THE EVENT OF A MAJOR 
DISASTER.— 

‘‘(1) IN GENERAL.—In the event of a major dis-
aster, an eligible institution located in any area 
affected by such major disaster, as determined 
by the Secretary, may make payments under 
this part to disaster-affected students, for the 
period of time (not to exceed one academic year) 
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in which the disaster-affected students were 
prevented from fulfilling the students’ work- 
study obligations as described in paragraph 
(2)(A)(iii), as follows: 

‘‘(A) Payments may be made under this part 
to disaster-affected students in an amount equal 
to or less than the amount of wages such stu-
dents would have been paid under this part had 
the students been able to complete the work obli-
gation necessary to receive work study funds. 

‘‘(B) Payments shall not be made to any stu-
dent who was not eligible for work study or was 
not completing the work obligation necessary to 
receive work study funds under this part prior 
to the occurrence of the major disaster. 

‘‘(C) Any payments made to disaster-affected 
students under this subsection shall meet the 
matching requirements of section 443, unless 
such matching requirements are waived by the 
Secretary. 

‘‘(2) DEFINITIONS.—In this subsection: 
‘‘(A) The term ‘disaster-affected student’ 

means a student enrolled at an eligible institu-
tion who— 

‘‘(i) received a work-study award under this 
section for the academic year during which a 
major disaster occurred; 

‘‘(ii) earned Federal work-study wages from 
such eligible institution for such academic year; 

‘‘(iii) was prevented from fulfilling the stu-
dent’s work-study obligation for all or part of 
such academic year due to such major disaster; 
and 

‘‘(iv) was unable to be reassigned to another 
work-study job. 

‘‘(B) The term ‘major disaster’ has the mean-
ing given such term in section 102(2) of the Rob-
ert T. Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5122(2)).’’. 
SEC. 445. JOB LOCATION AND DEVELOPMENT 

PROGRAMS. 
Section 446(a)(1) (42 U.S.C. 2756(a)(1)) is 

amended by striking ‘‘$50,000’’ and inserting 
‘‘$75,000’’. 
SEC. 446. ADDITIONAL FUNDS FOR OFF-CAMPUS 

COMMUNITY SERVICE. 
Section 447 (42 U.S.C. 2756a) is amended— 
(1) by striking ‘‘Each institution partici-

pating’’ and inserting ‘‘(a) COMMUNITY SERV-
ICE-LEARNING.—Each institution participating’’; 
and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) OFF-CAMPUS COMMUNITY SERVICE.— 
‘‘(1) GRANTS AUTHORIZED.—In addition to 

funds made available under section 443(b)(2)(A), 
the Secretary is authorized to award grants to 
institutions participating under this part to sup-
plement off-campus community service employ-
ment. 

‘‘(2) USE OF FUNDS.—An institution shall en-
sure that funds granted to such institution 
under this subsection are used in accordance 
with section 443(b)(2)(A) to recruit and com-
pensate students (including compensation for 
time spent in training and for travel directly re-
lated to such community service). 

‘‘(3) PRIORITY.—In awarding grants under 
this subsection, the Secretary shall give priority 
to applications that support postsecondary stu-
dents assisting with early childhood education 
activities and activities in preparation for emer-
gencies and natural disasters. 

‘‘(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this subsection such sums as may be nec-
essary for fiscal year 2009 and each of the five 
succeeding fiscal years.’’. 
SEC. 447. WORK COLLEGES. 

Section 448 (42 U.S.C. 2756b) is amended— 
(1) by striking ‘‘work-learning’’ each place it 

appears and inserting ‘‘work-learning-service’’; 
(2) by striking subsection (e) and inserting the 

following: 
‘‘(e) DEFINITIONS.—For the purpose of this 

section— 
‘‘(1) the term ‘work college’ means an eligible 

institution that— 

‘‘(A) has been a public or private nonprofit, 
four-year, degree-granting institution with a 
commitment to community service; 

‘‘(B) has operated a comprehensive work- 
learning-service program for at least two years; 

‘‘(C) requires students, including at least one- 
half of all students who are enrolled on a full- 
time basis, to participate in a comprehensive 
work-learning-service program for at least five 
hours each week, or at least 80 hours during 
each period of enrollment, except summer 
school, unless the student is engaged in an in-
stitutionally organized or approved study 
abroad or externship program; and 

‘‘(D) provides students participating in the 
comprehensive work-learning-service program 
with the opportunity to contribute to their edu-
cation and to the welfare of the community as 
a whole; and 

‘‘(2) the term ‘comprehensive student work- 
learning-service program’ means a student 
work-learning-service program that— 

‘‘(A) is an integral and stated part of the in-
stitution’s educational philosophy and program; 

‘‘(B) requires participation of all resident stu-
dents for enrollment and graduation; 

‘‘(C) includes learning objectives, evaluation, 
and a record of work performance as part of the 
student’s college record; 

‘‘(D) provides programmatic leadership by col-
lege personnel at levels comparable to tradi-
tional academic programs; 

‘‘(E) recognizes the educational role of work- 
learning-service supervisors; and 

‘‘(F) includes consequences for nonperform-
ance or failure in the work-learning-service pro-
gram similar to the consequences for failure in 
the regular academic program.’’; and 

(3) in subsection (f), by striking ‘‘$5,000,000’’ 
and all that follows through the period and in-
serting ‘‘such sums as may be necessary for fis-
cal year 2009 and each of the five succeeding fis-
cal years.’’. 

PART D—FEDERAL DIRECT STUDENT 
LOAN 

SEC. 451. TERMS AND CONDITIONS OF LOANS. 
(a) INCOME-BASED REPAYMENT.—Section 

455(d)(1) (20 U.S.C. 1087e(d)(1)) is amended— 
(1) in subparagraph (C), by striking ‘‘and’’ 

after the semicolon; 
(2) in subparagraph (D), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(E) beginning on July 1, 2009, an income- 

based repayment plan that enables borrowers 
who have a partial financial hardship to make 
a lower monthly payment in accordance with 
section 493C, except that the plan described in 
this subparagraph shall not be available to the 
borrower of a Federal Direct PLUS Loan made 
on behalf of a dependent student or a Federal 
Direct Consolidation Loan, if the proceeds of 
such loan were used to discharge the liability on 
such Federal Direct PLUS Loan or a loan under 
section 428B made on behalf of a dependent stu-
dent.’’. 

(b) PUBLIC SERVICE JOB DEFINITION.— 
(1) IN GENERAL.—Section 455(m)(3)(B) (20 

U.S.C. 1087e(m)(3)(B)) is amended to read as fol-
lows: 

‘‘(B) PUBLIC SERVICE JOB.—The term ‘public 
service job’ means— 

‘‘(i) a full-time job in emergency management, 
government (excluding time served as a member 
of Congress), military service, public safety, law 
enforcement, public health (including nurses, 
nurse practitioners, nurses in a clinical setting, 
and full-time professionals engaged in health 
care practitioner occupations and health care 
support occupations, as such terms are defined 
by the Bureau of Labor Statistics), public edu-
cation, social work in a public child or family 
service agency, public interest law services (in-
cluding prosecution or public defense or legal 
advocacy on behalf of low-income communities 
at a nonprofit organization), early childhood 
education (including licensed or regulated 

childcare, Head Start, and State funded pre-
kindergarten), public service for individuals 
with disabilities, public service for the elderly, 
public library sciences, school-based library 
sciences and other school-based services, or at 
an organization that is described in section 
501(c)(3) of the Internal Revenue Code of 1986 
and exempt from taxation under section 501(a) 
of such Code; or 

‘‘(ii) teaching as a full-time faculty member at 
a Tribal College or University as defined in sec-
tion 316(b) and other faculty teaching in high- 
needs subject areas or areas of shortage (includ-
ing nurse faculty, foreign language faculty, and 
part-time faculty at community colleges), as de-
termined by the Secretary.’’. 

(2) INELIGIBILITY FOR DOUBLE BENEFITS.—Sec-
tion 455(m) (20 U.S.C. 1087e(m)) is further 
amended by adding at the end the following: 

‘‘(4) INELIGIBILITY FOR DOUBLE BENEFITS.—No 
borrower may, for the same service, receive a re-
duction of loan obligations under both this sub-
section and section 428J, 428K, 428L, or 460.’’. 

(c) IDENTITY FRAUD PROTECTION.—Section 455 
(as amended by this section) (20 U.S.C. 1087e) is 
amended by adding at the end the following: 

‘‘(n) IDENTITY FRAUD PROTECTION.—The Sec-
retary shall take such steps as may be necessary 
to ensure that monthly Federal Direct Loan 
statements and other publications of the Depart-
ment do not contain more than four digits of the 
Social Security number of any individual.’’. 

(d) NO ACCRUAL OF INTEREST FOR ACTIVE 
DUTY SERVICE MEMBERS.—Section 455 (as 
amended by this section) (20 U.S.C. 1087e) is fur-
ther amended by adding at the end the fol-
lowing: 

‘‘(o) NO ACCRUAL OF INTEREST FOR ACTIVE 
DUTY SERVICE MEMBERS.— 

‘‘(1) IN GENERAL.—Notwithstanding any other 
provision of this part and in accordance with 
paragraphs (2) and (4), interest shall not accrue 
for an eligible military borrower on a loan made 
under this part for which the first disbursement 
is made on or after October 1, 2008. 

‘‘(2) CONSOLIDATION LOANS.—In the case of 
any consolidation loan made under this part 
that is disbursed on or after October 1, 2008, in-
terest shall not accrue pursuant to this sub-
section only on such portion of such loan as 
was used to repay a loan made under this part 
for which the first disbursement is made on or 
after October 1, 2008. 

‘‘(3) ELIGIBLE MILITARY BORROWER.—In this 
subsection, the term ‘eligible military borrower’ 
means an individual who— 

‘‘(A)(i) is serving on active duty during a war 
or other military operation or national emer-
gency; or 

‘‘(ii) is performing qualifying National Guard 
duty during a war or other military operation or 
national emergency; and 

‘‘(B) is serving in an area of hostilities in 
which service qualifies for special pay under 
section 310 of title 37, United States Code. 

‘‘(4) LIMITATION.—An individual who quali-
fies as an eligible military borrower under this 
subsection may receive the benefit of this sub-
section for not more than 60 months.’’. 

(e) DISCLOSURES.—Section 455 (as amended by 
this section) (20 U.S.C. 1087e) is further amend-
ed by adding at the end the following: 

‘‘(p) DISCLOSURES.—Each institution of higher 
education with which the Secretary has an 
agreement under section 453, and each con-
tractor with which the Secretary has a contract 
under section 456, shall, with respect to loans 
under this part and in accordance with such 
regulations as the Secretary shall prescribe, 
comply with each of the requirements under sec-
tion 433 that apply to a lender with respect to a 
loan under part B.’’. 
SEC. 452. FUNDS FOR ADMINISTRATIVE EX-

PENSES. 
Section 458(a) (20 U.S.C. 1087h(a)) is amend-

ed— 
(1) in paragraph (2)— 
(A) in the heading of such paragraph, by 

striking ‘‘2011’’ and inserting ‘‘2014’’; and 

VerDate Aug 31 2005 03:20 Jul 31, 2008 Jkt 069060 PO 00000 Frm 00070 Fmt 4634 Sfmt 6333 E:\CR\FM\A30JY7.054 H30JYPT1er
ow

e 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H7401 July 30, 2008 
(B) by striking ‘‘2011’’ and inserting ‘‘2014’’; 

and 
(2) in paragraph (3), by striking ‘‘2011’’ and 

inserting ‘‘2014’’. 
SEC. 453. GUARANTY AGENCY RESPONSIBILITIES 

AND PAYMENTS; REPORTS AND COST 
ESTIMATES. 

Section 459A of the Higher Education Act of 
1965 (20 U.S.C. 1087i–1) is amended— 

(1) by redesignating subsection (d) as sub-
section (f); and 

(2) by inserting after subsection (c) the fol-
lowing: 

‘‘(d) GUARANTY AGENCY RESPONSIBILITIES AND 
PAYMENTS.—Notwithstanding any other provi-
sion of this Act, beginning on the date on which 
the Secretary purchases a loan under this sec-
tion— 

‘‘(1) the guaranty agency that insured such 
loan shall cease to have any obligations, respon-
sibilities, or rights (including rights to any pay-
ment) under this Act for any activity related to 
the administration of such loan that is carried 
out or required to be carried out on or after the 
date of such purchase; and 

‘‘(2) the insurance issued by such agency pur-
suant to section 428(b) for such loan shall cease 
to be effective with respect to any default on 
such loan that occurs on or after the date of 
such purchase. 

‘‘(e) REPORTS AND COST ESTIMATES.—The Sec-
retary shall prepare, transmit to the authorizing 
committees, and make available to the public, 
the following: 

‘‘(1) QUARTERLY REPORTS.— 
‘‘(A) CONTENTS.—Not later than 60 days after 

the end of each quarter during the period begin-
ning July 1, 2008, and ending September 30, 
2009, a quarterly report on— 

‘‘(i) the number of loans the Secretary has 
agreed to purchase, or has purchased, using the 
authority provided under this section, and the 
total amount of outstanding principal and ac-
crued interest of such loans, during such period; 
and 

‘‘(ii) the number of loans in which the Sec-
retary has purchased a participation interest, 
and the total amount of outstanding principal 
and accrued interest of such loans, during such 
period. 

‘‘(B) DISAGGREGATED INFORMATION.—For each 
quarterly report, the information described in 
clauses (i) and (ii) of subparagraph (A) shall be 
disaggregated by lender and, for each lender, by 
category of institution (using the categories de-
scribed in section 132(d)) and type of loan. 

‘‘(2) ESTIMATES OF PURCHASE PROGRAM 
COSTS.—Not later than February 15, 2010, an es-
timate of the costs associated with the program 
of purchasing loans described in paragraph 
(1)(A)(i) during the period beginning July 1, 
2008, and ending September 30, 2009, and an es-
timate of the costs associated with the program 
of purchasing a participation interest in loans 
described in paragraph (1)(A)(ii) during such 
period. Each such estimate shall— 

‘‘(A) contain the same level of detail, and be 
reported in a similar manner, as the budget esti-
mates provided for the loan program under part 
B and the direct student loan program under 
this part in the President’s annual budget sub-
mission to Congress, except that current and fu-
ture administrative costs shall also be reported; 

‘‘(B) include an estimate of the gross and net 
outlays that have been, or will be, incurred by 
the Federal Government (including subsidy and 
administrative costs, and any payments made by 
the Department to lenders, trusts, or other enti-
ties related to such activities) in purchasing 
such loans or purchasing a participation inter-
est in such loans during such period (as applica-
ble); and 

‘‘(C) include a comparison of— 
‘‘(i) the average amount of the gross and net 

outlays (including costs and payments) de-
scribed in subparagraph (B) for each $100 of 
loans purchased or for which a participation in-
terest was purchased (as applicable) during 
such period, disaggregated by type of loan; with 

‘‘(ii) the average amount of such gross and 
net outlays (including costs and payments) to 
the Federal Government for each $100 of com-
parable loans made under this part and part B 
during such period, disaggregated by part and 
by type of loan. 

‘‘(3) ANNUAL COST ESTIMATES.—Not later than 
February 15 of the fiscal year following each of 
the fiscal years 2008, 2009, and 2010, an annual 
estimate of the costs associated with the pro-
gram of purchasing loans described in para-
graph (1)(A)(i), and an annual estimate of the 
costs associated with the program of purchasing 
a participation interest in loans described in 
paragraph (1)(A)(ii), that includes the informa-
tion described in paragraph (2) for such fiscal 
year.’’. 
SEC. 454. LOAN CANCELLATION FOR TEACHERS. 

(a) IN GENERAL.—Section 460 (20 U.S.C. 1087j) 
is amended— 

(1) in subsection (b)(1)(A)(i)— 
(A) by inserting ‘‘or location’’ after ‘‘a 

school’’; and 
(B) by inserting ‘‘or locations’’ after 

‘‘schools’’; and 
(2) in subsection (c)(3)(B)(iii), by inserting 

‘‘or, in the case of a teacher who is employed by 
an educational service agency, as certified by 
the chief administrative officer of such agency,’’ 
after ‘‘borrower is employed,’’. 

(b) PREVENTION OF DOUBLE BENEFITS.—Sec-
tion 460(g)(2) (20 U.S.C. 1087j(g)(2)) is amended 
to read as follows: 

‘‘(2) PREVENTION OF DOUBLE BENEFITS.—No 
borrower may, for the same voluntary service, 
receive a benefit under both this section and— 

‘‘(A) section 428J; 
‘‘(B) section 428K; 
‘‘(C) section 455(m); or 
‘‘(D) subtitle D of title I of the National and 

Community Service Act of 1990 (42 U.S.C. 12571 
et seq.).’’. 

(c) TECHNICAL AMENDMENTS.—Section 460(b) 
(as amended by subsection (a)(1)) (20 U.S.C. 
1087j(b)) is further amended— 

(1) by striking paragraph (2); 
(2) by striking ‘‘PROGRAM AUTHORIZED.—’’ 

and all that follows through ‘‘The Secretary 
shall’’ and inserting ‘‘PROGRAM AUTHORIZED.— 
The Secretary shall’’; 

(3) by redesignating subparagraph (B) as 
paragraph (2), and adjusting the margin accord-
ingly; and 

(4) by redesignating subparagraph (A) as 
paragraph (1), by redesignating clauses (i) and 
(ii) of such paragraph (as so redesignated) as 
subparagraphs (A) and (B), respectively, and by 
adjusting the margins accordingly. 

(d) CONFORMING AMENDMENTS.—Section 460 
(20 U.S.C. 1087j) is further amended— 

(1) in subsection (c)(1), by striking ‘‘(b)(1)(A)’’ 
and inserting ‘‘(b)(1)’’; 

(2) in subsection (c)(3)— 
(A) in subparagraph (A)(i), by striking 

‘‘(b)(1)’’ and inserting ‘‘(b)’’; and 
(B) in subparagraph (B)(i), by striking 

‘‘(b)(1)’’ and inserting ‘‘(b)’’; and 
(3) in subsection (g)(3), by striking 

‘‘(b)(1)(A)(ii)’’ and inserting ‘‘(b)(1)(B)’’. 
PART E—FEDERAL PERKINS LOANS 

SEC. 461. EXTENSION OF AUTHORITY. 
Section 461(b) (20 U.S.C. 1087aa(b)) is amend-

ed— 
(1) in paragraph (1), by striking ‘‘$250,000,000 

for fiscal year 1999’’ and all that follows 
through the period and inserting ‘‘$300,000,000 
for fiscal year 2009 and for each of the five suc-
ceeding fiscal years.’’; and 

(2) in paragraph (2), by striking ‘‘2003’’ each 
place it appears and inserting ‘‘2015’’. 
SEC. 462. ALLOWANCE FOR BOOKS AND SUPPLIES. 

Section 462(c)(4)(D) (20 U.S.C. 1087bb(c)(4)(D)) 
is amended by striking ‘‘$450’’ and inserting 
‘‘$600’’. 
SEC. 463. AGREEMENTS WITH INSTITUTIONS. 

(a) TRANSFERS FOR COLLECTION.—Section 
463(a)(4)(B) (20 U.S.C. 1087cc(a)(4)(B)) is 
amended to read as follows: 

‘‘(B) if the institution is not one described in 
subparagraph (A), the Secretary may allow such 
institution to refer such note or agreement to 
the Secretary, without recompense, except that, 
once every six months, any sums collected on 
such a loan (less an amount not to exceed 30 
percent of any such sums collected to cover the 
Secretary’s collection costs) shall be repaid to 
such institution and treated as an additional 
capital contribution under section 462;’’. 

(b) REVISE AUTHORITY TO PRESCRIBE ADDI-
TIONAL FISCAL CONTROLS.—Section 463(a)(9) (20 
U.S.C. 1087cc(a)(9)) is amended by inserting ‘‘, 
except that nothing in this paragraph shall be 
construed to permit the Secretary to require the 
assignment of loans to the Secretary other than 
as is provided for in paragraphs (4) and (5)’’ be-
fore the period. 
SEC. 464. PERKINS LOAN TERMS AND CONDI-

TIONS. 
(a) LOAN LIMITS.—Section 464(a) (20 U.S.C. 

1087dd(a)) is amended— 
(1) in paragraph (2)(A)— 
(A) by striking ‘‘$4,000’’ in clause (i) and in-

serting ‘‘$5,500’’; and 
(B) by striking ‘‘$6,000’’ in clause (ii) and in-

serting ‘‘$8,000’’; and 
(2) in paragraph (2)(B)— 
(A) by striking ‘‘$40,000’’ in clause (i) and in-

serting ‘‘$60,000’’; 
(B) by striking ‘‘$20,000’’ in clause (ii) and in-

serting ‘‘$27,500’’; and 
(C) by striking ‘‘$8,000’’ in clause (iii) and in-

serting ‘‘$11,000’’. 
(b) DISCHARGE AND CANCELLATION RIGHTS IN 

CASES OF DISABILITY.— 
(1) AMENDMENT.—Section 464 (20 U.S.C. 

1087dd(c)) is further amended— 
(A) in subsection (c)(1)(F), by striking ‘‘can-

celed upon the death’’ and all that follows 
through the semicolon and inserting ‘‘can-
celled— 

‘‘(i) upon the death of the borrower; 
‘‘(ii) if the borrower becomes permanently and 

totally disabled as determined in accordance 
with regulations of the Secretary; 

‘‘(iii) if the borrower is unable to engage in 
any substantial gainful activity by reason of 
any medically determinable physical or mental 
impairment that can be expected to result in 
death, has lasted for a continuous period of not 
less than 60 months, or can be expected to last 
for a continuous period of not less than 60 
months; or 

‘‘(iv) if the borrower is determined by the Sec-
retary of Veterans Affairs to be unemployable 
due to a service-connected disability;’’; and 

(B) by adding at the end the following: 
‘‘(k) The Secretary may develop such addi-

tional safeguards as the Secretary determines 
necessary to prevent fraud and abuse in the 
cancellation of liability under subsection 
(c)(1)(F). Notwithstanding subsection (c)(1)(F), 
the Secretary may promulgate regulations to re-
sume collection on loans cancelled under sub-
section (c)(1)(F) in any case in which— 

‘‘(1) a borrower received a cancellation of li-
ability under subsection (c)(1)(F) and after the 
cancellation the borrower— 

‘‘(A) receives a loan made, insured, or guar-
anteed under this title; or 

‘‘(B) has earned income in excess of the pov-
erty line; or 

‘‘(2) the Secretary determines necessary.’’. 
(2) EFFECTIVE DATE.—The amendments made 

by paragraph (1) shall take effect on July 1, 
2008. 

(c) FORBEARANCE.—Section 464 (20 U.S.C. 
1087dd) is further amended— 

(1) in subsection (e)— 
(A) in the matter preceding paragraph (1), by 

striking ‘‘, upon written request,’’ and inserting 
‘‘, as documented in accordance with paragraph 
(2),’’; 

(B) by redesignating paragraphs (1) through 
(3) as subparagraphs (A) through (C), respec-
tively; 

(C) by inserting ‘‘(1)’’ after ‘‘FORBEARANCE.— 
’’; and 
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(D) by adding at the end the following: 
‘‘(2) For the purpose of paragraph (1), the 

terms of forbearance agreed to by the parties 
shall be documented by— 

‘‘(A) confirming the agreement of the borrower 
by notice to the borrower from the institution of 
higher education; and 

‘‘(B) recording the terms in the borrower’s 
file.’’; 

(2) in subsection (h)(1)(A), by striking ‘‘12 
ontime’’ and inserting ‘‘9 on-time’’; and 

(3) in subsection (j)(2), by striking ‘‘(e)(3)’’ 
and inserting ‘‘(e)(1)(C)’’. 
SEC. 465. CANCELLATION FOR PUBLIC SERVICE. 

Section 465(a) (20 U.S.C. 1087ee(a)) is amend-
ed— 

(1) in paragraph (2)— 
(A) by striking subparagraph (A) and insert-

ing the following: 
‘‘(A) as a full-time teacher for service in an 

academic year (including such a teacher em-
ployed by an educational service agency)— 

‘‘(i) in a public or other nonprofit private ele-
mentary school or secondary school, which, for 
the purpose of this paragraph and for that 
year— 

‘‘(I) has been determined by the Secretary 
(pursuant to regulations of the Secretary and 
after consultation with the State educational 
agency of the State in which the school is lo-
cated) to be a school in which the number of 
children meeting a measure of poverty under 
section 1113(a)(5) of the Elementary and Sec-
ondary Education Act of 1965, exceeds 30 per-
cent of the total number of children enrolled in 
such school; and 

‘‘(II) is in the school district of a local edu-
cational agency which is eligible in such year 
for assistance pursuant to part A of title I of the 
Elementary and Secondary Education Act of 
1965; or 

‘‘(ii) in one or more public, or nonprofit pri-
vate, elementary schools or secondary schools or 
locations operated by an educational service 
agency that have been determined by the Sec-
retary (pursuant to regulations of the Secretary 
and after consultation with the State edu-
cational agency of the State in which the edu-
cational service agency operates) to be a school 
or location at which the number of children 
taught who meet a measure of poverty under 
section 1113(a)(5) of the Elementary and Sec-
ondary Education Act of 1965, exceeds 30 per-
cent of the total number of children taught at 
such school or location;’’; 

(B) in subparagraph (B), by striking ‘‘Head 
Start Act which’’ and inserting ‘‘Head Start 
Act, or in a prekindergarten or child care pro-
gram that is licensed or regulated by the State, 
that’’; 

(C) in subparagraph (C), by inserting ‘‘, in-
cluding a system administered by an edu-
cational service agency’’ after ‘‘secondary 
school system’’; 

(D) by striking subparagraph (F) and insert-
ing the following: 

‘‘(F) as a full-time law enforcement officer or 
corrections officer for service to local, State, or 
Federal law enforcement or corrections agencies, 
or as a full-time attorney employed in a de-
fender organization established in accordance 
with section 3006A(g)(2) of title 18, United States 
Code;’’; 

(E) in subparagraph (H), by striking ‘‘or’’ 
after the semicolon; 

(F) in subparagraph (I), by striking the period 
and inserting a semicolon; and 

(G) by inserting before the matter following 
subparagraph (I) the following: 

‘‘(J) as a full-time fire fighter for service to a 
local, State, or Federal fire department or fire 
district; 

‘‘(K) as a full-time faculty member at a Tribal 
College or University, as that term is defined in 
section 316; 

‘‘(L) as a librarian, if the librarian has a mas-
ter’s degree in library science and is employed 
in— 

‘‘(i) an elementary school or secondary school 
that is eligible for assistance under part A of 
title I of the Elementary and Secondary Edu-
cation Act of 1965; or 

‘‘(ii) a public library that serves a geographic 
area that contains one or more schools eligible 
for assistance under part A of title I of the Ele-
mentary and Secondary Education Act of 1965; 
or 

‘‘(M) as a full-time speech language patholo-
gist, if the pathologist has a masters degree and 
is working exclusively with schools that are eli-
gible for assistance under title I of the Elemen-
tary and Secondary Education Act of 1965.’’; 
and 

(2) in paragraph (3)(A)— 
(A) in clause (i)— 
(i) by inserting ‘‘(D),’’ after ‘‘(C),’’; and 
(ii) by striking ‘‘or (I)’’ and inserting ‘‘(I), (J), 

(K), (L), or (M)’’; 
(B) in clause (ii), by inserting ‘‘or’’ after the 

semicolon; 
(C) by striking clause (iii); and 
(D) by redesignating clause (iv) as clause (iii). 

SEC. 466. SENSE OF CONGRESS REGARDING FED-
ERAL PERKINS LOANS. 

It is the sense of Congress that the Federal 
Perkins Loan Program, which provides low-in-
terest loans to help needy students finance the 
costs of postsecondary education, is an impor-
tant part of Federal student aid, and should re-
main a campus-based aid program at colleges 
and universities. 

PART F—NEED ANALYSIS 
SEC. 471. COST OF ATTENDANCE. 

(a) AMENDMENTS.—Section 472(3) (20 U.S.C. 
1087ll(3)) is amended— 

(1) in subparagraph (B), by striking ‘‘and’’ 
after the semicolon; 

(2) by redesignating subparagraph (C) as sub-
paragraph (D); and 

(3) by inserting after subparagraph (B), as 
amended by paragraph (1), the following: 

‘‘(C) for students who live in housing located 
on a military base or for which a basic allow-
ance is provided under section 403(b) of title 37, 
United States Code, shall be an allowance based 
on the expenses reasonably incurred by such 
students for board but not for room; and’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on July 1, 
2010. 
SEC. 472. DISCRETION TO MAKE ADJUSTMENTS. 

(a) AMENDMENTS.—Section 479A(a) (as amend-
ed by Public Law 110–84) (20 U.S.C. 1087tt(a)) is 
amended— 

(1) by striking ‘‘medical or dental expenses’’ 
and inserting ‘‘medical, dental, or nursing home 
expenses’’; 

(2) by inserting ‘‘or dependent care’’ after 
‘‘child care’’; 

(3) by inserting ‘‘student or’’ before ‘‘family 
member who is a dislocated worker’’; and 

(4) by striking the second to last sentence and 
inserting the following: ‘‘In addition, nothing in 
this title shall be interpreted as limiting the au-
thority of the student financial aid adminis-
trator in such cases (1) to request and use sup-
plementary information about the financial sta-
tus or personal circumstances of eligible appli-
cants in selecting recipients and determining the 
amount of awards under this title, or (2) to offer 
a dependent student financial assistance under 
section 428H or a Federal Direct Unsubsidized 
Stafford Loan without requiring the parents of 
such student to file the financial aid form pre-
scribed under section 483 if the student financial 
aid administrator verifies that the parent or 
parents of such student have ended financial 
support of such student and refuse to file such 
form.’’. 

(b) EFFECTIVE DATE AMENDMENT TO THE COL-
LEGE COST REDUCTION AND ACCESS ACT.—Sec-
tion 603(b) of the College Cost Reduction and 
Access Act (Public Law 110–84) is amended by 
striking ‘‘July 1, 2009’’ and inserting ‘‘the date 
of enactment of the Higher Education Oppor-
tunity Act’’. 

SEC. 473. DEFINITIONS. 
(a) TOTAL INCOME.—Section 480(a) (as amend-

ed by Public Law 110–84) (20 U.S.C. 1087vv(a)) is 
amended— 

(1) in paragraph (1)— 
(A) by inserting ‘‘(A)’’ after ‘‘(1)’’; 
(B) by inserting ‘‘subparagraph (B) and’’ 

after ‘‘provided in’’; and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(B) Notwithstanding section 478(a), the Sec-

retary may provide for the use of data from the 
second preceding tax year when and to the ex-
tent necessary to carry out the simplification of 
applications (including simplification for a sub-
set of applications) used for the estimation and 
determination of financial aid eligibility. Such 
simplification may include the sharing of data 
between the Internal Revenue Service and the 
Department, pursuant to the consent of the tax-
payer.’’; and 

(2) in paragraph (2), by inserting ‘‘no portion 
of veterans’ education benefits received by an 
individual,’’ after ‘‘any program by an indi-
vidual,’’. 

(b) UNTAXED INCOME AND BENEFITS.—Section 
480(b)(1)(E) (as amended by Public Law 110–84) 
(20 U.S.C. 1087vv(b)(1)(E)) is amended by insert-
ing ‘‘, except that the value of on-base military 
housing or the value of basic allowance for 
housing determined under section 403(b) of title 
37, United States Code, received by the parents, 
in the case of a dependent student, or the stu-
dent or student’s spouse, in the case of an inde-
pendent student, shall be excluded’’ before the 
semicolon. 

(c) INDEPENDENT STUDENT.—Section 480(d)(1) 
(as amended by Public Law 110–84) (20 U.S.C. 
1087vv(d)(1)) is amended— 

(1) by striking subparagraph (B) and inserting 
the following: 

‘‘(B) is an orphan, in foster care, or a ward of 
the court, or was an orphan, in foster care, or 
a ward of the court at any time when the indi-
vidual was 13 years of age or older;’’; and 

(2) by striking subparagraph (C) and inserting 
the following: 

‘‘(C) is, or was immediately prior to attaining 
the age of majority, an emancipated minor or in 
legal guardianship as determined by a court of 
competent jurisdiction in the individual’s State 
of legal residence;’’. 

(d) TREATMENT OF COOPERATIVE EDUCATION 
WORK INCOME.—Section 480(e) (as amended by 
Public Law 110–84) (20 U.S.C. 1087vv(e)) is 
amended— 

(1) by redesignating paragraphs (2) through 
(5) as paragraphs (3) through (6), respectively; 
and 

(2) by inserting after paragraph (1) the fol-
lowing new paragraph: 

‘‘(2) any income earned from work under a co-
operative education program offered by an insti-
tution of higher education;’’. 

(e) OTHER FINANCIAL ASSISTANCE.—Section 
480(j)(1) (20 U.S.C. 1087vv(j)(1)) is amended— 

(1) by striking ‘‘veterans’ education benefits 
as defined in subsection (c), and’’; and 

(2) by inserting before the period at the end 
the following: ‘‘, but excluding veterans’ edu-
cation benefits as defined in subsection (c)’’. 

(f) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on July 1, 2010. 

PART G—GENERAL PROVISIONS 
RELATING TO STUDENT ASSISTANCE 

SEC. 481. DEFINITIONS. 
Section 481 (20 U.S.C. 1088) is amended— 
(1) in subsection (a)(2)(B), by inserting ‘‘and 

that measures program length in credit hours or 
clock hours’’ after ‘‘baccalaureate degree’’; and 

(2) by adding at the end the following: 
‘‘(e) CONSUMER REPORTING AGENCY.—For pur-

poses of this title, the term ‘consumer reporting 
agency’ has the meaning given the term ‘con-
sumer reporting agency that compiles and main-
tains files on consumers on a nationwide basis’ 
in Section 603(p) of the Fair Credit Reporting 
Act (15 U.S.C. 1681a(p)). 
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‘‘(f) DEFINITION OF EDUCATIONAL SERVICE 

AGENCY.—For purposes of parts B, D, and E, 
the term ‘educational service agency’ has the 
meaning given the term in section 9101 of the El-
ementary and Secondary Education Act of 
1965.’’. 
SEC. 482. MASTER CALENDAR. 

(a) AMENDMENT.—Section 482 (20 U.S.C. 1089) 
is amended— 

(1) in subsection (a)(1), by striking subpara-
graphs (B) and (C) and inserting the following: 

‘‘(B) by March 1: proposed modifications, up-
dates, and notices pursuant to sections 478 and 
483(a)(5) published in the Federal Register; 

‘‘(C) by June 1: final modifications, updates, 
and notices pursuant to sections 478 and 
483(a)(5) published in the Federal Register;’’; 
and 

(2) by adding at the end the following: 
‘‘(e) COMPLIANCE CALENDAR.—Prior to the be-

ginning of each award year, the Secretary shall 
provide to institutions of higher education a list 
of all the reports and disclosures required under 
this Act. The list shall include— 

‘‘(1) the date each report or disclosure is re-
quired to be completed and to be submitted, 
made available, or disseminated; 

‘‘(2) the required recipients of each report or 
disclosure; 

‘‘(3) any required method for transmittal or 
dissemination of each report or disclosure; 

‘‘(4) a description of the content of each re-
port or disclosure sufficient to allow the institu-
tion to identify the appropriate individuals to be 
assigned the responsibility for such report or 
disclosure; 

‘‘(5) references to the statutory authority, ap-
plicable regulations, and current guidance 
issued by the Secretary regarding each report or 
disclosure; and 

‘‘(6) any other information which is pertinent 
to the content or distribution of the report or 
disclosure.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a)(1) shall take effect on July 1, 
2010. 
SEC. 483. IMPROVEMENTS TO PAPER AND ELEC-

TRONIC FORMS AND PROCESSES. 
(a) COMMON FINANCIAL AID FORM DEVELOP-

MENT AND PROCESSING.—Section 483 (20 U.S.C. 
1090) is amended— 

(1) in subsection (a), by striking paragraphs 
(1) through (7) and inserting the following: 

‘‘(1) IN GENERAL.—The Secretary, in coopera-
tion with representatives of agencies and orga-
nizations involved in student financial assist-
ance, shall produce, distribute, and process free 
of charge common financial reporting forms as 
described in this subsection to be used for appli-
cation and reapplication to determine the need 
and eligibility of a student for financial assist-
ance under parts A through E (other than sub-
part 4 of part A). The forms shall be made avail-
able to applicants in both paper and electronic 
formats and shall be referred to as the ‘Free Ap-
plication for Federal Student Aid’ or the 
‘FAFSA’. The Secretary shall work to make the 
FAFSA consumer-friendly and to make ques-
tions on the FAFSA easy for students and fami-
lies to read and understand, and shall ensure 
that the FAFSA is available in formats acces-
sible to individuals with disabilities. 

‘‘(2) PAPER FORMAT.— 
‘‘(A) IN GENERAL.—The Secretary shall de-

velop, make available, and process— 
‘‘(i) a paper version of EZ FAFSA, as de-

scribed in subparagraph (B); and 
‘‘(ii) a paper version of the other forms de-

scribed in this subsection, in accordance with 
subparagraph (C), for any applicant who does 
not meet the requirements of or does not wish to 
use the process described in subparagraph (B). 

‘‘(B) EZ FAFSA.— 
‘‘(i) IN GENERAL.—The Secretary shall develop 

and use, after appropriate field testing, a sim-
plified paper form, to be known as the EZ 
FAFSA, to be used for applicants meeting the 

requirements of subsection (b) or (c) of section 
479. 

‘‘(ii) REDUCED DATA REQUIREMENTS.—The EZ 
FAFSA shall permit an applicant to submit, for 
financial assistance purposes, only the data ele-
ments required to make a determination of 
whether the applicant meets the requirements 
under subsection (b) or (c) of section 479. 

‘‘(iii) STATE DATA.—The Secretary shall in-
clude on the EZ FAFSA such data items as may 
be necessary to award State financial assist-
ance, as provided under paragraph (5), except 
that the Secretary shall not include a State’s 
data if that State does not permit the State’s 
resident applicants to use the EZ FAFSA for 
State assistance. 

‘‘(iv) FREE AVAILABILITY AND PROCESSING.— 
The provisions of paragraph (6) shall apply to 
the EZ FAFSA, and the data collected by means 
of the EZ FAFSA shall be available to institu-
tions of higher education, guaranty agencies, 
and States in accordance with paragraph (10). 

‘‘(C) PROMOTING THE USE OF ELECTRONIC 
FAFSA.— 

‘‘(i) IN GENERAL.—The Secretary shall make 
all efforts to encourage all applicants to utilize 
the electronic version of the forms described in 
paragraph (3). 

‘‘(ii) MAINTENANCE OF THE FAFSA IN A PRINT-
ABLE ELECTRONIC FILE.—The Secretary shall 
maintain a version of the paper forms described 
in subparagraphs (A) and (B) in a printable 
electronic file that is easily portable, accessible, 
and downloadable to students on the same 
website used to provide students with the elec-
tronic version of the forms described in para-
graph (3). 

‘‘(iii) REQUESTS FOR PRINTED COPY.—The Sec-
retary shall provide a printed copy of the full 
paper version of FAFSA upon request. 

‘‘(iv) REPORTING REQUIREMENT.—The Sec-
retary shall maintain data, and periodically re-
port to Congress, on the impact of the digital di-
vide on students completing applications for aid 
under this title. The Secretary shall report on 
the steps taken to eliminate the digital divide 
and reduce production of the paper form de-
scribed in subparagraph (A). The Secretary’s re-
port shall specifically address the impact of the 
digital divide on the following student popu-
lations: 

‘‘(I) Independent students. 
‘‘(II) Traditionally underrepresented students. 
‘‘(III) Dependent students. 
‘‘(3) ELECTRONIC FORMAT.— 
‘‘(A) IN GENERAL.—The Secretary shall 

produce, distribute, and process forms in elec-
tronic format to meet the requirements of para-
graph (1). The Secretary shall develop an elec-
tronic version of the forms for applicants who 
do not meet the requirements of subsection (b) or 
(c) of section 479. 

‘‘(B) SIMPLIFIED APPLICATIONS: FAFSA ON THE 
WEB.— 

‘‘(i) IN GENERAL.—The Secretary shall develop 
and use a simplified electronic version of the 
form to be used by applicants meeting the re-
quirements under subsection (b) or (c) of section 
479. 

‘‘(ii) REDUCED DATA REQUIREMENTS.—The sim-
plified electronic version of the forms shall per-
mit an applicant to submit, for financial assist-
ance purposes, only the data elements required 
to make a determination of whether the appli-
cant meets the requirements under subsection 
(b) or (c) of section 479. 

‘‘(iii) USE OF FORMS.—Nothing in this sub-
section shall be construed to prohibit the use of 
the forms developed by the Secretary pursuant 
to this paragraph by an eligible institution, eli-
gible lender, guaranty agency, State grant agen-
cy, private computer software provider, a con-
sortium thereof, or such other entities as the 
Secretary may designate. 

‘‘(C) STATE DATA.—The Secretary shall in-
clude on the electronic version of the forms such 
items as may be necessary to determine eligi-
bility for State financial assistance, as provided 

under paragraph (5), except the Secretary shall 
not require an applicant to enter data pursuant 
to this subparagraph that are required by any 
State other than the applicant’s State of resi-
dence. 

‘‘(D) AVAILABILITY AND PROCESSING.—The 
data collected by means of the simplified elec-
tronic version of the forms shall be available to 
institutions of higher education, guaranty agen-
cies, and States in accordance with paragraph 
(10). 

‘‘(E) PRIVACY.—The Secretary shall ensure 
that data collection under this paragraph com-
plies with section 552a of title 5, United States 
Code, and that any entity using the electronic 
version of the forms developed by the Secretary 
pursuant to this paragraph shall maintain rea-
sonable and appropriate administrative, tech-
nical, and physical safeguards to ensure the in-
tegrity and confidentiality of the information, 
and to protect against security threats, or unau-
thorized uses or disclosures of the information 
provided on the electronic version of the forms. 
Data collected by such electronic version of the 
forms shall be used only for the application, 
award, and administration of aid awarded 
under this title, State aid, or aid awarded by eli-
gible institutions or such entities as the Sec-
retary may designate. No data collected by such 
electronic version of the forms shall be used for 
making final aid awards under this title until 
such data have been processed by the Secretary 
or a contractor or designee of the Secretary, ex-
cept as may be permitted under this title. 

‘‘(F) SIGNATURE.—Notwithstanding any other 
provision of this Act, the Secretary may con-
tinue to permit an electronic version of the form 
under this paragraph to be submitted without a 
signature, if a signature is subsequently sub-
mitted by the applicant or if the applicant uses 
a personal identification number provided by 
the Secretary under subparagraph (G). 

‘‘(G) PERSONAL IDENTIFICATION NUMBERS AU-
THORIZED.—The Secretary may continue to as-
sign to an applicant a personal identification 
number— 

‘‘(i) to enable the applicant to use such num-
ber as a signature for purposes of completing an 
electronic version of a form developed under this 
paragraph; and 

‘‘(ii) for any purpose determined by the Sec-
retary to enable the Secretary to carry out this 
title. 

‘‘(H) PERSONAL IDENTIFICATION NUMBER IM-
PROVEMENT.—The Secretary shall continue to 
work with the Commissioner of Social Security 
to minimize the time required for an applicant to 
obtain a personal identification number when 
applying for aid under this title through an 
electronic version of a form developed under this 
paragraph. 

‘‘(4) STREAMLINING.— 
‘‘(A) STREAMLINED REAPPLICATION PROCESS.— 
‘‘(i) IN GENERAL.—The Secretary shall con-

tinue to streamline reapplication forms and 
processes for an applicant who applies for fi-
nancial assistance under this title in the next 
succeeding academic year subsequent to an aca-
demic year for which such applicant applied for 
financial assistance under this title. 

‘‘(ii) UPDATING OF DATA ELEMENTS.—The Sec-
retary shall determine, in cooperation with 
States, institutions of higher education, agen-
cies, and organizations involved in student fi-
nancial assistance, the data elements that may 
be transferred from the previous academic year’s 
application and those data elements that shall 
be updated. 

‘‘(iii) REDUCED DATA AUTHORIZED.—Nothing 
in this title shall be construed as limiting the 
authority of the Secretary to reduce the number 
of data elements required of reapplicants. 

‘‘(iv) ZERO FAMILY CONTRIBUTION.—Appli-
cants determined to have a zero family contribu-
tion pursuant to section 479(c) shall not be re-
quired to provide any financial data in a re-
application form, except data that are necessary 
to determine eligibility under such section. 
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‘‘(B) REDUCTION OF DATA ELEMENTS.— 
‘‘(i) REDUCTION ENCOURAGED.—Of the number 

of data elements on the FAFSA used for the 
2009–2010 award year, the Secretary, in coopera-
tion with representatives of agencies and orga-
nizations involved in student financial assist-
ance and consistent with efforts under sub-
section (c), shall continue to reduce the number 
of such data elements required to be entered by 
all applicants, with the goal of reducing such 
number by 50 percent. 

‘‘(ii) REPORT.—The Secretary shall submit a 
report on the process of this reduction to each of 
the authorizing committees by June 30, 2011. 

‘‘(5) STATE REQUIREMENTS.— 
‘‘(A) IN GENERAL.—Except as provided in 

paragraphs (2)(B)(iii), (3)(B), and (4)(A)(ii), the 
Secretary shall include on the forms developed 
under this subsection, such State-specific data 
items as the Secretary determines are necessary 
to meet State requirements for need-based State 
aid. Such items shall be selected in consultation 
with State agencies in order to assist in the 
awarding of State financial assistance in ac-
cordance with the terms of this subsection. The 
number of such data items shall not be less than 
the number included on the form for the 2008– 
2009 award year unless a State notifies the Sec-
retary that the State no longer requires those 
data items for the distribution of State need- 
based aid. 

‘‘(B) ANNUAL REVIEW.—The Secretary shall 
conduct an annual review to determine— 

‘‘(i) which data items each State requires to 
award need-based State aid; and 

‘‘(ii) if the State will permit an applicant to 
file a form described in paragraph (2)(B) or 
(3)(B). 

‘‘(C) FEDERAL REGISTER NOTICE.—Beginning 
with the forms developed under paragraphs 
(2)(B) and (3)(B) for the award year 2010–2011, 
the Secretary shall publish on an annual basis 
a notice in the Federal Register requiring State 
agencies to inform the Secretary— 

‘‘(i) if the State agency is unable to permit ap-
plicants to utilize the simplified forms described 
in paragraphs (2)(B) and (3)(B); and 

‘‘(ii) of the State-specific nonfinancial data 
that the State agency requires for delivery of 
State need-based financial aid. 

‘‘(D) USE OF SIMPLIFIED FORMS ENCOUR-
AGED.—The Secretary shall encourage States to 
take such steps as are necessary to encourage 
the use of simplified forms under this sub-
section, including those forms described in para-
graphs (2)(B) and (3)(B), for applicants who 
meet the requirements of subsection (b) or (c) of 
section 479. 

‘‘(E) CONSEQUENCES IF STATE DOES NOT AC-
CEPT SIMPLIFIED FORMS.—If a State does not 
permit an applicant to file a form described in 
paragraph (2)(B) or (3)(B) for purposes of deter-
mining eligibility for State need-based financial 
aid, the Secretary may determine that State-spe-
cific questions for such State will not be in-
cluded on a form described in paragraph (2)(B) 
or (3)(B). If the Secretary makes such deter-
mination, the Secretary shall advise the State of 
the Secretary’s determination. 

‘‘(F) LACK OF STATE RESPONSE TO REQUEST 
FOR INFORMATION.—If a State does not respond 
to the Secretary’s request for information under 
subparagraph (B), the Secretary shall— 

‘‘(i) permit residents of that State to complete 
simplified forms under paragraphs (2)(B) and 
(3)(B); and 

‘‘(ii) not require any resident of such State to 
complete any data items previously required by 
that State under this section. 

‘‘(G) RESTRICTION.—The Secretary shall, to 
the extent practicable, not require applicants to 
complete any financial or nonfinancial data 
items that are not required— 

‘‘(i) by the applicant’s State; or 
‘‘(ii) by the Secretary. 
‘‘(6) CHARGES TO STUDENTS AND PARENTS FOR 

USE OF FORMS PROHIBITED.—The need and eligi-
bility of a student for financial assistance under 

parts A through E (other than under subpart 4 
of part A) may be determined only by using a 
form developed by the Secretary under this sub-
section. Such forms shall be produced, distrib-
uted, and processed by the Secretary, and no 
parent or student shall be charged a fee by the 
Secretary, a contractor, a third-party servicer or 
private software provider, or any other public or 
private entity for the collection, processing, or 
delivery of financial aid through the use of such 
forms. No data collected on a form for which a 
fee is charged shall be used to complete the form 
prescribed under this section, except that a Fed-
eral or State income tax form prepared by a paid 
income tax preparer or preparer service for the 
primary purpose of filing a Federal or State in-
come tax return may be used to complete the 
form prescribed under this section. 

‘‘(7) RESTRICTIONS ON USE OF PIN.—No person, 
commercial entity, or other entity may request, 
obtain, or utilize an applicant’s personal identi-
fication number assigned under paragraph 
(3)(G) for purposes of submitting a form devel-
oped under this subsection on an applicant’s be-
half. 

‘‘(8) APPLICATION PROCESSING CYCLE.—The 
Secretary shall enable students to submit forms 
developed under this subsection and initiate the 
processing of such forms under this subsection, 
as early as practicable prior to January 1 of the 
student’s planned year of enrollment. 

‘‘(9) EARLY ESTIMATES.—The Secretary shall 
continue to— 

‘‘(A) permit applicants to enter data in such 
forms as described in this subsection in the 
years prior to enrollment in order to obtain a 
non-binding estimate of the applicant’s family 
contribution (as defined in section 473); 

‘‘(B) permit applicants to update information 
submitted on forms described in this subsection, 
without needing to re-enter previously submitted 
information; 

‘‘(C) develop a means to inform applicants, in 
the years prior to enrollment, of student aid op-
tions for individuals in similar financial situa-
tions; 

‘‘(D) develop a means to provide a clear and 
conspicuous notice that the applicant’s expected 
family contribution is subject to change and 
may not reflect the final expected family con-
tribution used to determine Federal student fi-
nancial aid award amounts under this title; and 

‘‘(E) consult with representatives of States, in-
stitutions of higher education, and other indi-
viduals with experience or expertise in student 
financial assistance application processes in 
making updates to forms used to provide early 
estimates under this paragraph. 

‘‘(10) DISTRIBUTION OF DATA.—Institutions of 
higher education, guaranty agencies, and States 
shall receive, without charge, the data collected 
by the Secretary using a form developed under 
this subsection for the purposes of processing 
loan applications and determining need and eli-
gibility for institutional and State financial aid 
awards. Entities designated by institutions of 
higher education, guaranty agencies, or States 
to receive such data shall be subject to all the 
requirements of this section, unless such re-
quirements are waived by the Secretary. 

‘‘(11) THIRD PARTY SERVICERS AND PRIVATE 
SOFTWARE PROVIDERS.—To the extent prac-
ticable and in a timely manner, the Secretary 
shall provide, to private organizations and con-
sortia that develop software used by institutions 
of higher education for the administration of 
funds under this title, all the necessary speci-
fications that the organizations and consortia 
must meet for the software the organizations 
and consortia develop, produce, and distribute 
(including any diskette, modem, or network 
communications) to be so used. The specifica-
tions shall contain record layouts for required 
data. The Secretary shall develop in advance of 
each processing cycle an annual schedule for 
providing such specifications. The Secretary, to 
the extent practicable, shall use multiple means 
of providing such specifications, including con-

ferences and other meetings, outreach, and 
technical support mechanisms (such as training 
and printed reference materials). The Secretary 
shall, from time to time, solicit from such orga-
nizations and consortia means of improving the 
support provided by the Secretary. 

‘‘(12) PARENT’S SOCIAL SECURITY NUMBER AND 
BIRTH DATE.—The Secretary is authorized to in-
clude space on the forms developed under this 
subsection for the social security number and 
birth date of parents of dependent students 
seeking financial assistance under this title.’’; 

(2) by striking subsections (b) and (e); 
(3) by redesignating subsections (c) and (d) (as 

amended by section 103(b)(10)) as subsections (b) 
and (c), respectively; 

(4) in subsection (c) (as redesignated by para-
graph (3)), by striking ‘‘that is authorized’’ and 
all that follows through the period at the end 
and inserting ‘‘or other appropriate provider of 
technical assistance and information on postsec-
ondary educational services for individuals with 
disabilities, including the National Technical 
Assistance Center under section 777. The Sec-
retary shall continue to implement, to the extent 
practicable, a toll-free telephone based system to 
permit applicants who meet the requirements of 
subsection (b) or (c) of section 479 to submit an 
application over such system.’’; and 

(5) by adding at the end the following: 
‘‘(d) ASSISTANCE IN PREPARATION OF FINAN-

CIAL AID APPLICATION.— 
‘‘(1) PREPARATION AUTHORIZED.—Notwith-

standing any provision of this Act, an applicant 
may use a preparer for consultative or prepara-
tion services for the completion of a form devel-
oped under subsection (a) if the preparer satis-
fies the requirements of this subsection. 

‘‘(2) PREPARER IDENTIFICATION REQUIRED.—If 
an applicant uses a preparer for consultative or 
preparation services for the completion of a form 
developed under subsection (a), and for which a 
fee is charged, the preparer shall— 

‘‘(A) include, at the time the form is submitted 
to the Department, the name, address or em-
ployer’s address, social security number or em-
ployer identification number, and organiza-
tional affiliation of the preparer on the appli-
cant’s form; and 

‘‘(B) be subject to the same penalties as an ap-
plicant for purposely giving false or misleading 
information in the application. 

‘‘(3) ADDITIONAL REQUIREMENTS.—A preparer 
that provides consultative or preparation serv-
ices pursuant to this subsection shall— 

‘‘(A) clearly inform each individual upon ini-
tial contact, including contact through the 
Internet or by telephone, that the FAFSA and 
EZ FAFSA are free forms that may be completed 
without professional assistance via paper or 
electronic version of the forms that are provided 
by the Secretary; 

‘‘(B) include in any advertising clear and con-
spicuous information that the FAFSA and EZ 
FAFSA are free forms that may be completed 
without professional assistance via paper or 
electronic version of the forms that are provided 
by the Secretary; 

‘‘(C) if advertising or providing any informa-
tion on a website, or if providing services 
through a website, include on the website a link 
to the website that provides the electronic 
version of the forms developed under subsection 
(a); and 

‘‘(D) not produce, use, or disseminate any 
other form for the purpose of applying for Fed-
eral student financial aid other than the form 
developed by the Secretary under subsection (a). 

‘‘(4) SPECIAL RULE.—Nothing in this Act shall 
be construed to limit preparers of the forms re-
quired under this title that meet the require-
ments of this subsection from collecting source 
information from a student or parent, including 
Internal Revenue Service tax forms, in providing 
consultative and preparation services in com-
pleting the forms. 

‘‘(e) EARLY APPLICATION AND ESTIMATED 
AWARD DEMONSTRATION PROGRAM.— 
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‘‘(1) PURPOSE AND OBJECTIVES.—The purpose 

of the demonstration program under this sub-
section is to measure the benefits, in terms of 
student aspirations and plans to attend an in-
stitution of higher education, and any adverse 
effects, in terms of program costs, integrity, dis-
tribution, and delivery of aid under this title, of 
implementing an early application system for all 
dependent students that allows dependent stu-
dents to apply for financial aid using informa-
tion from two years prior to the year of enroll-
ment. Additional objectives associated with im-
plementation of the demonstration program are 
the following: 

‘‘(A) To measure the feasibility of enabling de-
pendent students to apply for Federal, State, 
and institutional financial aid in their junior 
year of secondary school, using information 
from two years prior to the year of enrollment, 
by completing any of the forms under this sub-
section. 

‘‘(B) To identify whether receiving final fi-
nancial aid award estimates not later than the 
fall of the senior year of secondary school pro-
vides students with additional time to compete 
for the limited resources available for State and 
institutional financial aid and positively im-
pacts the college aspirations and plans of these 
students. 

‘‘(C) To measure the impact of using income 
information from the years prior to enrollment 
on— 

‘‘(i) eligibility for financial aid under this title 
and for other State and institutional aid; and 

‘‘(ii) the cost of financial aid programs under 
this title. 

‘‘(D) To effectively evaluate the benefits and 
adverse effects of the demonstration program on 
program costs, integrity, distribution, and deliv-
ery of financial aid. 

‘‘(2) PROGRAM AUTHORIZED.—Not later than 
two years after the date of enactment of the 
Higher Education Opportunity Act, the Sec-
retary shall implement an early application 
demonstration program enabling dependent stu-
dents who wish to participate in the program— 

‘‘(A) to complete an application under this 
subsection during the academic year that is two 
years prior to the year such students plan to en-
roll in an institution of higher education; and 

‘‘(B) based on the application described in 
subparagraph (A), to obtain, not later than one 
year prior to the year of the students’ planned 
enrollment, information on eligibility for Fed-
eral Pell Grants, Federal student loans under 
this title, and State and institutional financial 
aid for the student’s first year of enrollment in 
the institution of higher education. 

‘‘(3) EARLY APPLICATION AND ESTIMATED 
AWARD.—For all dependent students selected for 
participation in the demonstration program who 
submit a completed FAFSA, or, as appropriate, 
an EZ FAFSA, two years prior to the year such 
students plan to enroll in an institution of high-
er education, the Secretary shall, not later than 
one year prior to the year of such planned en-
rollment— 

‘‘(A) provide each student who completes an 
early application with an estimated determina-
tion of such student’s— 

‘‘(i) expected family contribution for the first 
year of the student’s enrollment in an institu-
tion of higher education; and 

‘‘(ii) Federal Pell Grant award for the first 
such year, based on the maximum Federal Pell 
Grant award at the time of application; and 

‘‘(B) remind the students of the need to up-
date the students’ information during the cal-
endar year of enrollment using the expedited re-
application process provided for in subsection 
(a)(4)(A). 

‘‘(4) PARTICIPANTS.—The Secretary shall in-
clude as participants in the demonstration pro-
gram— 

‘‘(A) States selected through the application 
process described in paragraph (5); 

‘‘(B) institutions of higher education within 
the selected States that are interested in partici-

pating in the demonstration program, and that 
can make estimates or commitments of institu-
tional student financial aid, as appropriate, to 
students the year before the students’ planned 
enrollment date; and 

‘‘(C) secondary schools within the selected 
States that are interested in participating in the 
demonstration program, and that can commit re-
sources to— 

‘‘(i) advertising the availability of the pro-
gram; 

‘‘(ii) identifying students who might be inter-
ested in participating in the program; 

‘‘(iii) encouraging such students to apply; and 
‘‘(iv) participating in the evaluation of the 

program. 
‘‘(5) APPLICATIONS.—Each State that is inter-

ested in participating in the demonstration pro-
gram shall submit an application to the Sec-
retary at such time, in such form, and con-
taining such information as the Secretary shall 
require. The application shall include— 

‘‘(A) information on the amount of the State’s 
need-based student financial assistance avail-
able, and the eligibility criteria for receiving 
such assistance; 

‘‘(B) a commitment to make, not later than 
the year before the dependent students partici-
pating in the demonstration program plan to en-
roll in an institution of higher education, an es-
timate of the award of State financial aid to 
such dependent students; 

‘‘(C) a plan for recruiting institutions of high-
er education and secondary schools with dif-
ferent demographic characteristics to participate 
in the program; 

‘‘(D) a plan for selecting institutions of higher 
education and secondary schools to participate 
in the program that— 

‘‘(i) demonstrate a commitment to encouraging 
students to submit a FAFSA, or, as appropriate, 
an EZ FAFSA, two years before the students’ 
planned date of enrollment in an institution of 
higher education; 

‘‘(ii) serve different populations of students; 
‘‘(iii) in the case of institutions of higher edu-

cation— 
‘‘(I) to the extent possible, are of varying 

types and sectors; and 
‘‘(II) commit to making, not later than the 

year prior to the year that dependent students 
participating in the demonstration program plan 
to enroll in the institution— 

‘‘(aa) estimated institutional awards to par-
ticipating dependent students; and 

‘‘(bb) estimated grants or other financial aid 
available under this title (including supple-
mental grants under subpart 3 of part A), for all 
participating dependent students, along with in-
formation on State awards, as provided to the 
institution by the State; 

‘‘(E) a commitment to participate in the eval-
uation conducted by the Secretary; and 

‘‘(F) such other information as the Secretary 
may require. 

‘‘(6) SPECIAL PROVISIONS.— 
‘‘(A) DISCRETION OF STUDENT FINANCIAL AID 

ADMINISTRATORS.—A financial aid administrator 
at an institution of higher education partici-
pating in a demonstration program under this 
subsection may use the discretion provided 
under section 479A as necessary for students 
participating in the demonstration program. 

‘‘(B) WAIVERS.—The Secretary is authorized 
to waive, for an institution of higher education 
participating in the demonstration program, any 
requirements under this title, or regulations pre-
scribed under this title, that will make the dem-
onstration program unworkable, except that the 
Secretary shall not waive any provisions with 
respect to the maximum award amounts for 
grants and loans under this title. 

‘‘(7) OUTREACH.—The Secretary shall make 
appropriate efforts to notify States of the dem-
onstration program under this subsection. Upon 
determination of participating States, the Sec-
retary shall continue to make efforts to notify 
institutions of higher education and dependent 

students within participating States of the op-
portunity to participate in the demonstration 
program and of the participation requirements. 

‘‘(8) EVALUATION.—The Secretary shall con-
duct a rigorous evaluation of the demonstration 
program to measure the program’s benefits and 
adverse effects, as the benefits and effects relate 
to the purpose and objectives of the program de-
scribed in paragraph (1). In conducting the 
evaluation, the Secretary shall— 

‘‘(A) identify whether receiving financial aid 
estimates one year prior to the year in which the 
student plans to enroll in an institution of high-
er education, has a positive impact on the high-
er education aspirations and plans of such stu-
dent; 

‘‘(B) measure the extent to which using a stu-
dent’s income information from the year that is 
two years prior to the student’s planned enroll-
ment date had an impact on the ability of States 
and institutions of higher education to make fi-
nancial aid awards and commitments; 

‘‘(C) determine what operational changes are 
required to implement the program on a larger 
scale; 

‘‘(D) identify any changes to Federal law that 
are necessary to implement the program on a 
permanent basis; 

‘‘(E) identify the benefits and adverse effects 
of providing early estimates on program costs, 
program operations, program integrity, award 
amounts, distribution, and delivery of aid; and 

‘‘(F) examine the extent to which estimated 
awards differ from actual awards made to stu-
dents participating in the program. 

‘‘(9) CONSULTATION.—The Secretary shall con-
sult, as appropriate, with the Advisory Com-
mittee on Student Financial Assistance estab-
lished under section 491 on the design, imple-
mentation, and evaluation of the demonstration 
program. 

‘‘(f) REDUCTION OF INCOME AND ASSET INFOR-
MATION TO DETERMINE ELIGIBILITY FOR STU-
DENT FINANCIAL AID.— 

‘‘(1) CONTINUATION OF CURRENT FAFSA SIM-
PLIFICATION EFFORTS.—The Secretary shall con-
tinue to examine— 

‘‘(A) how the Internal Revenue Service can 
provide to the Secretary income and other data 
needed to compute an expected family contribu-
tion for taxpayers and dependents of taxpayers, 
and when in the application cycle the data can 
be made available; 

‘‘(B) whether data provided by the Internal 
Revenue Service can be used to— 

‘‘(i) prepopulate the electronic version of the 
FAFSA with student and parent taxpayer data; 
or 

‘‘(ii) generate an expected family contribution 
without additional action on the part of the stu-
dent and taxpayer; and 

‘‘(C) whether the data elements collected on 
the FAFSA that are needed to determine eligi-
bility for student aid, or to administer the Fed-
eral student financial aid programs under this 
title, but are not needed to compute an expected 
family contribution, such as information regard-
ing the student’s citizenship or permanent resi-
dency status, registration for selective service, or 
driver’s license number, can be reduced without 
adverse effects. 

‘‘(2) REPORT ON FAFSA SIMPLIFICATION EF-
FORTS TO DATE.—Not later than 90 days after 
the date of enactment of the Higher Education 
Opportunity Act, the Secretary shall provide a 
written report to the authorizing committees on 
the work the Department has done with the Sec-
retary of the Treasury regarding— 

‘‘(A) how the expected family contribution of 
a student can be calculated using substantially 
less income and asset information than was used 
on March 31, 2008; 

‘‘(B) the extent to which the reduced income 
and asset information will result in a redistribu-
tion of Federal grants and subsidized loans 
under this title, State aid, or institutional aid, 
or in a change in the composition of the group 
of recipients of such aid, and the amount of 
such redistribution; 
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‘‘(C) how the alternative approaches for cal-

culating the expected family contribution will— 
‘‘(i) rely mainly, in the case of students and 

parents who file income tax returns, on informa-
tion available on the 1040, 1040EZ, and 1040A; 
and 

‘‘(ii) include formulas for adjusting income or 
asset information to produce similar results to 
the existing approach with less data; 

‘‘(D) how the Internal Revenue Service can 
provide to the Secretary of Education income 
and other data needed to compute an expected 
family contribution for taxpayers and depend-
ents of taxpayers, and when in the application 
cycle the data can be made available; 

‘‘(E) whether data provided by the Internal 
Revenue Service can be used to— 

‘‘(i) prepopulate the electronic version of the 
FAFSA with student and parent taxpayer data; 
or 

‘‘(ii) generate an expected family contribution 
without additional action on the part of the stu-
dent and taxpayer; 

‘‘(F) the extent to which the use of income 
data from two years prior to a student’s planned 
enrollment date will change the expected family 
contribution computed in accordance with part 
F, and potential adjustments to the need anal-
ysis formula that will minimize the change; and 

‘‘(G) the extent to which the data elements 
collected on the FAFSA on March 31, 2008, that 
are needed to determine eligibility for student 
aid or to administer the Federal student finan-
cial aid programs, but are not needed to com-
pute an expected family contribution, such as 
information regarding the student’s citizenship 
or permanent residency status, registration for 
selective service, or driver’s license number, can 
be reduced without adverse effects. 

‘‘(3) STUDY.— 
‘‘(A) FORMATION OF STUDY GROUP.—Not later 

than 90 days after the date of enactment of the 
Higher Education Opportunity Act, the Comp-
troller General shall convene a study group the 
membership of which shall include the Secretary 
of Education, the Secretary of the Treasury, the 
Director of the Office of Management and 
Budget, the Director of the Congressional Budg-
et Office, representatives of institutions of high-
er education with expertise in Federal and State 
financial aid assistance, State chief executive 
officers of higher education with a demonstrated 
commitment to simplifying the FAFSA, and such 
other individuals as the Comptroller General 
and the Secretary of Education may designate. 

‘‘(B) STUDY REQUIRED.—The Comptroller Gen-
eral, in consultation with the study group con-
vened under subparagraph (A) shall— 

‘‘(i) review and build on the work of the Sec-
retary of Education and the Secretary of the 
Treasury, and individuals with expertise in 
analysis of financial need, to assess alternative 
approaches for calculating the expected family 
contribution under the statutory need analysis 
formula in effect on the day before the date of 
enactment of the Higher Education Opportunity 
Act and under a new calculation that will use 
substantially less income and asset information 
than was used for the 2008–2009 FAFSA; 

‘‘(ii) conduct an additional analysis if nec-
essary; and 

‘‘(iii) make recommendations to the author-
izing committees. 

‘‘(C) OBJECTIVES OF STUDY.—The objectives of 
the study required under subparagraph (B) 
are— 

‘‘(i) to determine methods to shorten the 
FAFSA and make the FAFSA easier and less 
time-consuming to complete, thereby increasing 
higher education access for low-income stu-
dents; 

‘‘(ii) to identify changes to the statutory need 
analysis formula that will be necessary to re-
duce the amount of financial information stu-
dents and families need to provide to receive a 
determination of eligibility for student financial 
aid without causing significant redistribution of 
Federal grants and subsidized loans under this 
title; and 

‘‘(iii) to review State and institutional needs 
and uses for data collected on the FAFSA, and 
to determine the best means of addressing such 
needs in the case of modification of the FAFSA 
as described in clause (i), or modification of the 
need analysis formula as described in clause (ii). 

‘‘(D) REQUIRED SUBJECTS OF STUDY.—The 
study required under subparagraph (B) shall ex-
amine— 

‘‘(i) with respect to simplification of the finan-
cial aid application process using the statutory 
requirements for need analysis— 

‘‘(I) additional steps that can be taken to sim-
plify the financial aid application process for 
students who (or, in the case of dependent stu-
dents, whose parents) are not required to file a 
Federal income tax return for the prior taxable 
year; 

‘‘(II) information on State use of information 
provided on the FAFSA, including— 

‘‘(aa) whether a State uses, as of the time of 
the study, or can use, a student’s expected fam-
ily contribution based on data from two years 
prior to the student’s planned enrollment date; 

‘‘(bb) the extent to which States and institu-
tions will accept the data provided by the Inter-
nal Revenue Service to prepopulate the elec-
tronic version of the FAFSA to determine the 
distribution of State and institutional student 
financial aid funds; 

‘‘(cc) what data are used by States, as of the 
time of the study, to determine eligibility for 
State student financial aid, and whether the 
data are used for merit- or need-based aid; 

‘‘(dd) whether State data are required by 
State law, State regulations, or policy directives; 
and 

‘‘(ee) the extent to which any State-specific 
information requirements can be met by comple-
tion of a State application linked to the elec-
tronic version of the FAFSA; and 

‘‘(III) information on institutional needs, in-
cluding the extent to which institutions of high-
er education are already using supplemental 
forms to collect additional data from students 
and their families to determine eligibility for in-
stitutional funds; and 

‘‘(ii) ways to reduce the amount of financial 
information students and families need to pro-
vide to receive a determination of eligibility for 
student financial aid, taking into account— 

‘‘(I) the amount of redistribution of Federal 
grants and subsidized loans under this title 
caused by such a reduction, and the benefits to 
be gained by having an application process that 
will be easier for students and their families; 

‘‘(II) students and families who do not file in-
come tax returns; 

‘‘(III) the extent to which the full array of in-
come and asset information collected on the 
FAFSA, as of the time of the study, plays an im-
portant role in the awarding of need-based State 
financial aid, and whether the State can use an 
expected family contribution generated by the 
FAFSA, instead of income and asset information 
or a calculation with reduced data elements, to 
support determinations of eligibility for such 
State aid programs and, if not, what additional 
information will be needed or what changes to 
the FAFSA will be required; and 

‘‘(IV) information on institutional needs, in-
cluding the extent to which institutions of high-
er education are already using supplemental 
forms to collect additional data from students 
and their families to determine eligibility for in-
stitutional funds; and 

‘‘(V) changes to this Act or other laws that 
will be required to implement a modified need 
analysis system. 

‘‘(4) CONSULTATION.—The Secretary shall con-
sult with the Advisory Committee on Student Fi-
nancial Assistance established under section 491 
as appropriate in carrying out this subsection. 

‘‘(5) REPORTS.— 
‘‘(A) REPORTS ON STUDY.—The Secretary shall 

prepare and submit to the authorizing commit-
tees— 

‘‘(i) not later than one year after the date of 
enactment of the Higher Education Opportunity 

Act, an interim report on the progress of the 
study required under paragraph (3) that in-
cludes any preliminary recommendations by the 
study group established under such paragraph; 
and 

‘‘(ii) not later than two years after the date of 
enactment of the Higher Education Opportunity 
Act, a final report on the results of the study re-
quired under paragraph (3) that includes rec-
ommendations by the study group established 
under such paragraph. 

‘‘(B) REPORTS ON FAFSA SIMPLIFICATION EF-
FORTS.—The Secretary shall report to the au-
thorizing committees, from time to time, on the 
progress of the simplification efforts under this 
subsection. 

‘‘(g) ADDRESSING THE DIGITAL DIVIDE.—The 
Secretary shall utilize savings accrued by mov-
ing more applicants to the electronic version of 
the forms described in subsection (a)(3) to im-
prove access to the electronic version of the 
forms described in such subsection for appli-
cants meeting the requirements of subsection (b) 
or (c) of section 479. 

‘‘(h) ADJUSTMENTS.—The Secretary shall dis-
close, on the form notifying a student of the stu-
dent’s expected family contribution, that the 
student may, on a case-by-case basis, qualify for 
an adjustment under section 479A to the cost of 
attendance or the values of the data items re-
quired to calculate the expected contribution for 
the student or parent. Such disclosure shall 
specify— 

‘‘(1) the special circumstances under which a 
student or family member may qualify for such 
adjustment; and 

‘‘(2) additional information regarding the 
steps a student or family member may take in 
order to seek an adjustment under section 
479A.’’. 
SEC. 484. MODEL INSTITUTION FINANCIAL AID 

OFFER FORM. 
(a) MODEL FORMAT.—The Secretary of Edu-

cation shall— 
(1) not later than six months after the date of 

enactment of the Higher Education Opportunity 
Act, convene a group of students, families of 
students, secondary school guidance counselors, 
representatives of institutions of higher edu-
cation (including financial aid administrators, 
registrars, and business officers), and nonprofit 
consumer groups for the purpose of offering rec-
ommendations for improvements that— 

(A) can be made to financial aid offer forms; 
and 

(B) include the information described in sub-
section (b); 

(2) develop a model format for financial aid 
offer forms based on the recommendations of the 
group; and 

(3) not later than one year after the date of 
enactment of the Higher Education Opportunity 
Act— 

(A) submit recommendations to the author-
izing committees (as defined in section 103 of the 
Higher Education Act of 1965 (20 U.S.C. 1003); 
and 

(B) make the recommendations and model for-
mat widely available. 

(b) CONTENTS.—The recommendations devel-
oped under subsection (a) for model financial 
aid offer forms shall include, in a consumer- 
friendly manner that is simple and understand-
able, the following: 

(1) Information on the student’s cost of at-
tendance, including the following: 

(A) Tuition and fees. 
(B) Room and board costs. 
(C) Books and supplies. 
(D) Transportation. 
(2) The amount of financial aid that the stu-

dent does not have to repay, such as scholar-
ships, grants, and work-study assistance, of-
fered to the student for such year, and the con-
ditions of such financial aid. 

(3) The types and amounts of loans under 
part B, D, or E of title IV of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1071 et seq., 1087a 
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et seq., 1087aa et seq.) for which the student is 
eligible for such year, and the applicable terms 
and conditions of such loans. 

(4) The net amount that the student, or the 
student’s family on behalf of the student, will 
have to pay for the student to attend the insti-
tution for such year, equal to— 

(A) the cost of attendance for the student for 
such year; minus 

(B) the amount of financial aid described in 
paragraphs (2) and (3) that is offered in the fi-
nancial aid offer form. 

(5) Where a student or the student’s family 
can seek additional information regarding the 
financial aid offered. 

(6) Any other information the Secretary of 
Education determines necessary so that students 
and parents can make informed student loan 
borrowing decisions. 
SEC. 485. STUDENT ELIGIBILITY. 

(a) AMENDMENTS.—Section 484 (20 U.S.C. 1091) 
is amended— 

(1) in subsection (a)— 
(A) in paragraph (4)(B), by striking ‘‘num-

ber,’’ and all that follows through the semicolon 
and inserting ‘‘number;’’; and 

(B) in paragraph (5)— 
(i) by inserting ‘‘or’’ after ‘‘a permanent resi-

dent of the United States,’’; and 
(ii) by striking ‘‘citizen or permanent resi-

dent’’ and all that follows through the semi-
colon and inserting ‘‘citizen or permanent resi-
dent;’’; 

(2) in subsection (b)(1), by inserting ‘‘, or 
under section 428H pursuant to an exercise of 
discretion under section 479A’’ after ‘‘428C’’; 

(3) in subsection (d), by adding at the end the 
following: 

‘‘(4) The student shall be determined by the 
institution of higher education as having the 
ability to benefit from the education or training 
offered by the institution of higher education 
upon satisfactory completion of six credit hours 
or the equivalent coursework that are applicable 
toward a degree or certificate offered by the in-
stitution of higher education.’’; 

(4) by striking subsection (j); 
(5) by striking subsection (l) and inserting the 

following: 
‘‘(l) COURSES OFFERED THROUGH DISTANCE 

EDUCATION.— 
‘‘(1) RELATION TO CORRESPONDENCE 

COURSES.— 
‘‘(A) IN GENERAL.—A student enrolled in a 

course of instruction at an institution of higher 
education that is offered principally through 
distance education and leads to a recognized 
certificate, or recognized associate, recognized 
baccalaureate, or recognized graduate degree, 
conferred by such institution, shall not be con-
sidered to be enrolled in correspondence courses. 

‘‘(B) EXCEPTION.—An institution of higher 
education referred to in subparagraph (A) shall 
not include an institution or school described in 
section 3(3)(C) of the Carl D. Perkins Career 
and Technical Education Act of 2006. 

‘‘(2) REDUCTIONS OF FINANCIAL AID.—A stu-
dent’s eligibility to receive grants, loans, or 
work assistance under this title shall be reduced 
if a financial aid officer determines under the 
discretionary authority provided in section 479A 
that distance education results in a substan-
tially reduced cost of attendance to such stu-
dent. 

‘‘(3) SPECIAL RULE.—For award years begin-
ning prior to July 1, 2008, the Secretary shall 
not take any compliance, disallowance, penalty, 
or other action based on a violation of this sub-
section against a student or an eligible institu-
tion when such action arises out of such institu-
tion’s prior award of student assistance under 
this title if the institution demonstrates to the 
satisfaction of the Secretary that its course of 
instruction would have been in conformance 
with the requirements of this subsection.’’; 

(6) by striking subsection (q) and inserting the 
following: 

‘‘(q) USE OF INCOME DATA.— 
‘‘(1) MATCHING WITH IRS.—The Secretary, in 

cooperation with the Secretary of the Treasury, 
is authorized to obtain from the Internal Rev-
enue Service such information reported on Fed-
eral income tax returns by applicants, or by any 
other person whose financial information is re-
quired to be provided on the Federal student fi-
nancial aid application, as the Secretary deter-
mines is necessary for the purpose of— 

‘‘(A) prepopulating the Federal student finan-
cial aid application described in section 483; or 

‘‘(B) verifying the information reported on 
such student financial aid applications. 

‘‘(2) CONSENT.—The Secretary may require 
that applicants for financial assistance under 
this title provide a consent to the disclosure of 
the data described in paragraph (1) as a condi-
tion of the student receiving assistance under 
this title. The parents of an applicant, in the 
case of a dependent student, or the spouse of an 
applicant, in the case of an applicant who is 
married but files separately, may also be re-
quired to provide consent as a condition of the 
student receiving assistance under this title.’’; 

(7) in subsection (r)(2)— 
(A) in subparagraph (A), by striking ‘‘or’’ at 

the end of clause (ii); 
(B) by redesignating subparagraph (B) as sub-

paragraph (C); and 
(C) by inserting after subparagraph (A) the 

following new subparagraph: 
‘‘(B) the student successfully passes two un-

announced drug tests conducted by a drug reha-
bilitation program that complies with such cri-
teria as the Secretary shall prescribe in regula-
tions for purposes of subparagraph (A)(i); or’’; 

(8) by adding at the end the following: 
‘‘(s) STUDENTS WITH INTELLECTUAL DISABIL-

ITIES.— 
‘‘(1) DEFINITIONS.—In this subsection the 

terms ‘comprehensive transition and postsec-
ondary program for students with intellectual 
disabilities’ and ‘student with an intellectual 
disability’ have the meanings given the terms in 
section 760. 

‘‘(2) REQUIREMENTS.—Notwithstanding sub-
sections (a), (c), and (d), in order to receive any 
grant or work assistance under section 401, sub-
part 3 of part A, or part C, a student with an 
intellectual disability shall— 

‘‘(A) be enrolled or accepted for enrollment in 
a comprehensive transition and postsecondary 
program for students with intellectual disabil-
ities at an institution of higher education; 

‘‘(B) be maintaining satisfactory progress in 
the program as determined by the institution, in 
accordance with standards established by the 
institution; and 

‘‘(C) meet the requirements of paragraphs (3), 
(4), (5), and (6) of subsection (a). 

‘‘(3) AUTHORITY.—Notwithstanding any other 
provision of law unless such provision is en-
acted with specific reference to this section, the 
Secretary is authorized to waive any statutory 
provision applicable to the student financial as-
sistance programs under section 401, subpart 3 
of part A, or part C (other than a provision of 
part F related to such a program), or any insti-
tutional eligibility provisions of this title, as the 
Secretary determines necessary to ensure that 
programs enrolling students with intellectual 
disabilities otherwise determined to be eligible 
under this subsection may receive such financial 
assistance. 

‘‘(4) REGULATIONS.—Notwithstanding regula-
tions applicable to grant or work assistance 
awards made under section 401, subpart 3 of 
part A, and part C (other than a regulation 
under part F related to such an award), includ-
ing with respect to eligible programs, instruc-
tional time, credit status, and enrollment status 
as described in section 481, the Secretary shall 
promulgate regulations allowing programs en-
rolling students with intellectual disabilities 
otherwise determined to be eligible under this 
subsection to receive such awards.’’; and 

(9) by adding after subsection (s) (as added by 
paragraph (7)) the following: 

‘‘(t) DATA ANALYSIS ON ACCESS TO FEDERAL 
STUDENT AID FOR CERTAIN POPULATIONS.— 

‘‘(1) DEVELOPMENT OF THE SYSTEM.—Within 
one year of enactment of the Higher Education 
Opportunity Act, the Secretary shall analyze 
data from the FAFSA containing information 
regarding the number, characteristics, and cir-
cumstances of students denied Federal student 
aid based on a drug conviction while receiving 
Federal aid. 

‘‘(2) RESULTS FROM ANALYSIS.—The results 
from the analysis of such information shall be 
made available on a continuous basis via the 
Department website and the Digest of Education 
Statistics. 

‘‘(3) DATA UPDATING.—The data analyzed 
under this subsection shall be updated at the be-
ginning of each award year and at least one ad-
ditional time during such award year. 

‘‘(4) REPORT TO CONGRESS.—The Secretary 
shall prepare and submit to the authorizing 
committees, in each fiscal year, a report describ-
ing the results obtained by the establishment 
and operation of the data system authorized by 
this subsection.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall take effect on July 1, 
2010, except that the amendments made by para-
graphs (3), (4), and (8) of such subsection shall 
take effect on the date of enactment of this Act. 
SEC. 486. STATUTE OF LIMITATIONS AND STATE 

COURT JUDGMENTS. 
Section 484A (20 U.S.C. 1091a) is amended— 
(1) in subsection (b)— 
(A) in paragraph (1), by striking ‘‘and’’ after 

the semicolon; 
(B) in paragraph (2), by striking the period 

and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(3) in collecting any obligation arising from 

a loan made under part E, an institution of 
higher education that has an agreement with 
the Secretary pursuant to section 463(a) shall 
not be subject to a defense raised by any bor-
rower based on a claim of infancy.’’; and 

(2) by adding at the end the following: 
‘‘(d) SPECIAL RULE.—This section shall not 

apply in the case of a student who is deceased, 
or to a deceased student’s estate or the estate of 
such student’s family. If a student is deceased, 
then the student’s estate or the estate of the stu-
dent’s family shall not be required to repay any 
financial assistance under this title, including 
interest paid on the student’s behalf, collection 
costs, or other charges specified in this title.’’. 
SEC. 487. READMISSION REQUIREMENTS FOR 

SERVICEMEMBERS. 
Part G of title IV (20 U.S.C. 1088 et seq.) is 

amended by inserting after section 484B the fol-
lowing: 
‘‘SEC. 484C. READMISSION REQUIREMENTS FOR 

SERVICEMEMBERS. 
‘‘(a) DEFINITION OF SERVICE IN THE UNI-

FORMED SERVICES.—In this section, the term 
‘service in the uniformed services’ means service 
(whether voluntary or involuntary) on active 
duty in the Armed Forces, including such serv-
ice by a member of the National Guard or Re-
serve, for a period of more than 30 days under 
a call or order to active duty of more than 30 
days. 

‘‘(b) DISCRIMINATION AGAINST STUDENTS WHO 
SERVE IN THE UNIFORMED SERVICES PROHIB-
ITED.—A person who is a member of, applies to 
be a member of, performs, has performed, applies 
to perform, or has an obligation to perform, 
service in the uniformed services shall not be de-
nied readmission to an institution of higher edu-
cation on the basis of that membership, applica-
tion for membership, performance of service, ap-
plication for service, or obligation. 

‘‘(c) READMISSION PROCEDURES.— 
‘‘(1) IN GENERAL.—Any student whose absence 

from an institution of higher education is neces-
sitated by reason of service in the uniformed 
services shall be entitled to readmission to the 
institution of higher education if— 
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‘‘(A) the student (or an appropriate officer of 

the Armed Forces or official of the Department 
of Defense) gives advance written or verbal no-
tice of such service to the appropriate official at 
the institution of higher education; 

‘‘(B) the cumulative length of the absence and 
of all previous absences from that institution of 
higher education by reason of service in the uni-
formed services does not exceed five years; and 

‘‘(C) except as otherwise provided in this sec-
tion, the student submits a notification of intent 
to reenroll in the institution of higher education 
in accordance with the provisions of paragraph 
(4). 

‘‘(2) EXCEPTIONS.— 
‘‘(A) MILITARY NECESSITY.—No notice is re-

quired under paragraph (1)(A) if the giving of 
such notice is precluded by military necessity, 
such as— 

‘‘(i) a mission, operation, exercise, or require-
ment that is classified; or 

‘‘(ii) a pending or ongoing mission, operation, 
exercise, or requirement that may be com-
promised or otherwise adversely affected by pub-
lic knowledge. 

‘‘(B) FAILURE TO GIVE ADVANCE NOTICE.—Any 
student (or an appropriate officer of the Armed 
Forces or official of the Department of Defense) 
who did not give advance written or verbal no-
tice of service to the appropriate official at the 
institution of higher education in accordance 
with paragraph (1)(A) may meet the notice re-
quirement by submitting, at the time the student 
seeks readmission, an attestation to the stu-
dent’s institution of higher education that the 
student performed service in the uniformed serv-
ices that necessitated the student’s absence from 
the institution of higher education. 

‘‘(3) APPLICABILITY.—This section shall apply 
to a student who is absent from an institution of 
higher education by reason of service in the uni-
formed services if such student’s cumulative pe-
riod of service in the Armed Forces (including 
the National Guard or Reserve), with respect to 
the institution of higher education for which a 
student seeks readmission, does not exceed five 
years, except that any such period of service 
shall not include any service— 

‘‘(A) that is required, beyond five years, to 
complete an initial period of obligated service; 

‘‘(B) during which such student was unable to 
obtain orders releasing such student from a pe-
riod of service in the uniformed services before 
the expiration of such five-year period and such 
inability was through no fault of such student; 
or 

‘‘(C) performed by a member of the Armed 
Forces (including the National Guard and Re-
serves) who is— 

‘‘(i) ordered to or retained on active duty 
under section 688, 12301(a), 12301(g), 12302, 
12304, or 12305 of title 10, United States Code, or 
under section 331, 332, 359, 360, 367, or 712 of 
title 14, United States Code; 

‘‘(ii) ordered to or retained on active duty 
(other than for training) under any provision of 
law because of a war or national emergency de-
clared by the President or the Congress, as de-
termined by the Secretary concerned; 

‘‘(iii) ordered to active duty (other than for 
training) in support, as determined by the Sec-
retary concerned, of an operational mission for 
which personnel have been ordered to active 
duty under section 12304 of title 10, United 
States Code; 

‘‘(iv) ordered to active duty in support, as de-
termined by the Secretary concerned, of a crit-
ical mission or requirement of the Armed Forces 
(including the National Guard or Reserve); or 

‘‘(v) called into Federal service as a member of 
the National Guard under chapter 15 of title 10, 
United States Code, or section 12406 of title 10, 
United States Code. 

‘‘(4) NOTIFICATION OF INTENT TO RETURN.— 
‘‘(A) IN GENERAL.—Except as provided in sub-

paragraph (B), a student referred to in sub-
section (a) shall, upon the completion of a pe-
riod of service in the uniformed services, notify 

the institution of higher education of the stu-
dent’s intent to return to the institution not 
later than three years after the completion of 
the period of service. 

‘‘(B) HOSPITALIZATION OR CONVALESCENCE.—A 
student who is hospitalized for or convalescing 
from an illness or injury incurred in or aggra-
vated during the performance of service in the 
uniformed services shall notify the institution of 
higher education of the student’s intent to re-
turn to the institution not later than two years 
after the end of the period that is necessary for 
recovery from such illness or injury. 

‘‘(C) SPECIAL RULE.—A student who fails to 
apply for readmission within the period de-
scribed in this section shall not automatically 
forfeit such eligibility for readmission to the in-
stitution of higher education, but shall be sub-
ject to the institution of higher education’s es-
tablished leave of absence policy and general 
practices. 

‘‘(5) DOCUMENTATION.— 
‘‘(A) IN GENERAL.—A student who submits an 

application for readmission to an institution of 
higher education under this section shall pro-
vide to the institution of higher education docu-
mentation to establish that— 

‘‘(i) the student has not exceeded the service 
limitations established under this section; and 

‘‘(ii) the student’s eligibility for readmission 
has not been terminated due to an exception in 
subsection (d). 

‘‘(B) PROHIBITED DOCUMENTATION DEMANDS.— 
An institution of higher education may not 
delay or attempt to avoid a readmission of a stu-
dent under this section by demanding docu-
mentation that does not exist, or is not readily 
available, at the time of readmission. 

‘‘(6) NO CHANGE IN ACADEMIC STATUS.—A stu-
dent who is readmitted to an institution of high-
er education under this section shall be re-
admitted with the same academic status as such 
student had when such student last attended 
the institution of higher education. 

‘‘(d) EXCEPTION FROM READMISSION ELIGI-
BILITY.—A student’s eligibility for readmission 
to an institution of higher education under this 
section by reason of such student’s service in 
the uniformed services terminates upon the oc-
currence of any of the following events: 

‘‘(1) A separation of such person from the 
Armed Forces (including the National Guard 
and Reserves) with a dishonorable or bad con-
duct discharge. 

‘‘(2) A dismissal of such person permitted 
under section 1161(a) of title 10, United States 
Code. 

‘‘(3) A dropping of such person from the rolls 
pursuant to section 1161(b) of title 10, United 
States Code.’’. 
SEC. 488. INSTITUTIONAL AND FINANCIAL AS-

SISTANCE INFORMATION FOR STU-
DENTS. 

(a) INFORMATION DISSEMINATION ACTIVI-
TIES.—Section 485(a) (20 U.S.C. 1092(a)) is 
amended— 

(1) in paragraph (1)— 
(A) in subparagraph (G)— 
(i) by striking ‘‘program, and’’ and inserting 

‘‘program,’’; and 
(ii) by inserting ‘‘, and (iv) any plans by the 

institution for improving the academic program 
of the institution’’ after ‘‘instructional per-
sonnel’’; and 

(B) by striking subparagraph (M) and insert-
ing the following: 

‘‘(M) the terms and conditions of the loans 
that students receive under parts B, D, and E;’’; 

(C) in subparagraph (N), by striking ‘‘and’’ 
after the semicolon; 

(D) in subparagraph (O), by striking the pe-
riod and inserting a semicolon; and 

(E) by adding at the end the following: 
‘‘(P) institutional policies and sanctions re-

lated to copyright infringement, including— 
‘‘(i) an annual disclosure that explicitly in-

forms students that unauthorized distribution of 
copyrighted material, including unauthorized 

peer-to-peer file sharing, may subject the stu-
dents to civil and criminal liabilities; 

‘‘(ii) a summary of the penalties for violation 
of Federal copyright laws; and 

‘‘(iii) a description of the institution’s policies 
with respect to unauthorized peer-to-peer file 
sharing, including disciplinary actions that are 
taken against students who engage in unau-
thorized distribution of copyrighted materials 
using the institution’s information technology 
system; 

‘‘(Q) student body diversity at the institution, 
including information on the percentage of en-
rolled, full-time students who— 

‘‘(i) are male; 
‘‘(ii) are female; 
‘‘(iii) receive a Federal Pell Grant; and 
‘‘(iv) are a self-identified member of a major 

racial or ethnic group; 
‘‘(R) the placement in employment of, and 

types of employment obtained by, graduates of 
the institution’s degree or certificate programs, 
gathered from such sources as alumni surveys, 
student satisfaction surveys, the National Sur-
vey of Student Engagement, the Community 
College Survey of Student Engagement, State 
data systems, or other relevant sources; 

‘‘(S) the types of graduate and professional 
education in which graduates of the institu-
tion’s four-year degree programs enrolled, gath-
ered from such sources as alumni surveys, stu-
dent satisfaction surveys, the National Survey 
of Student Engagement, State data systems, or 
other relevant sources; 

‘‘(T) the fire safety report prepared by the in-
stitution pursuant to subsection (i); 

‘‘(U) the retention rate of certificate- or de-
gree-seeking, first-time, full-time, undergraduate 
students entering such institution; and 

‘‘(V) institutional policies regarding vaccina-
tions.’’; and 

(2) by striking paragraph (4) and inserting the 
following: 

‘‘(4) For purposes of this section, institutions 
may— 

‘‘(A) exclude from the information disclosed in 
accordance with subparagraph (L) of paragraph 
(1) the completion or graduation rates of stu-
dents who leave school to serve in the Armed 
Forces, on official church missions, or with a 
recognized foreign aid service of the Federal 
Government; or 

‘‘(B) in cases where the students described in 
subparagraph (A) represent 20 percent or more 
of the certificate- or degree-seeking, full-time, 
undergraduate students at the institution, recal-
culate the completion or graduation rates of 
such students by excluding from the calculation 
described in paragraph (3) the time period such 
students were not enrolled due to their service in 
the Armed Forces, on official church missions, 
or with a recognized foreign aid service of the 
Federal Government.’’; and 

(3) by adding at the end the following: 
‘‘(7)(A)(i) Subject to clause (ii), the informa-

tion disseminated under paragraph (1)(L), or re-
ported under subsection (e), shall be 
disaggregated by gender, by each major racial 
and ethnic subgroup, by recipients of a Federal 
Pell Grant, by recipients of a loan made under 
part B or D (other than a loan made under sec-
tion 428H or a Federal Direct Unsubsidized Staf-
ford Loan) who did not receive a Federal Pell 
Grant, and by recipients of neither a Federal 
Pell Grant nor a loan made under part B or D 
(other than a loan made under section 428H or 
a Federal Direct Unsubsidized Stafford Loan), if 
the number of students in such subgroup or 
with such status is sufficient to yield statis-
tically reliable information and reporting will 
not reveal personally identifiable information 
about an individual student. If such number is 
not sufficient for such purposes, then the insti-
tution shall note that the institution enrolled 
too few of such students to so disclose or report 
with confidence and confidentiality. 

‘‘(ii) The requirements of clause (i) shall not 
apply to two-year, degree-granting institutions 
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of higher education until academic year 2011- 
2012. 

‘‘(B)(i) In order to assist two-year degree- 
granting institutions of higher education in 
meeting the requirements of paragraph (1)(L) 
and subsection (e), the Secretary, in consulta-
tion with the Commissioner for Education Sta-
tistics, shall, not later than 90 days after the 
date of enactment of the Higher Education Op-
portunity Act, convene a group of representa-
tives from diverse institutions of higher edu-
cation, experts in the field of higher education 
policy, state higher education officials, stu-
dents, and other stakeholders in the higher edu-
cation community, to develop recommendations 
regarding the accurate calculation and report-
ing of the information required to be dissemi-
nated or reported under paragraph (1)(L) and 
subsection (e) by two-year, degree-granting in-
stitutions of higher education. In developing 
such recommendations, the group of representa-
tives shall consider the mission and role of two- 
year degree-granting institutions of higher edu-
cation, and may recommend additional or alter-
native measures of student success for such in-
stitutions in light of the mission and role of 
such institutions. 

‘‘(ii) The Secretary shall widely disseminate 
the recommendations required under this sub-
paragraph to two-year, degree-granting institu-
tions of higher education, the public, and the 
authorizing committees not later than 18 months 
after the first meeting of the group of represent-
atives convened under clause (i). 

‘‘(iii) The Secretary shall use the recommenda-
tions from the group of representatives convened 
under clause (i) to provide technical assistance 
to two-year, degree-granting institutions of 
higher education in meeting the requirements of 
paragraph (1)(L) and subsection (e). 

‘‘(iv) The Secretary may modify the informa-
tion required to be disseminated or reported 
under paragraph (1)(L) or subsection (e) by a 
two-year, degree-granting institution of high-
er— 

‘‘(I) based on the recommendations received 
under this subparagraph from the group of rep-
resentatives convened under clause (i); 

‘‘(II) to include additional or alternative 
measures of student success if the goals of the 
provisions of paragraph (1)(L) and subsection 
(e) can be met through additional means or com-
parable alternatives; and 

‘‘(III) during the period beginning on the date 
of enactment of the Higher Education Oppor-
tunity Act, and ending on June 30, 2011.’’. 

(b) EXIT COUNSELING.—Subsection (b)(1)(A) of 
section 485 (20 U.S.C. 1092(b)(1)(A)) is amended 
to read as follows: 

‘‘(b) EXIT COUNSELING FOR BORROWERS.— 
(1)(A) Each eligible institution shall, through fi-
nancial aid offices or otherwise, provide coun-
seling to borrowers of loans that are made, in-
sured, or guaranteed under part B (other than 
loans made pursuant to section 428C or loans 
under section 428B made on behalf of a student) 
or made under part D (other than Federal Di-
rect Consolidation Loans or Federal Direct 
PLUS Loans made on behalf of a student) or 
made under part E of this title prior to the com-
pletion of the course of study for which the bor-
rower enrolled at the institution or at the time 
of departure from such institution. The coun-
seling required by this subsection shall include— 

‘‘(i) information on the repayment plans 
available, including a description of the dif-
ferent features of each plan and sample infor-
mation showing the average anticipated month-
ly payments, and the difference in interest paid 
and total payments, under each plan; 

‘‘(ii) debt management strategies that are de-
signed to facilitate the repayment of such in-
debtedness; 

‘‘(iii) an explanation that the borrower has 
the options to prepay each loan, pay each loan 
on a shorter schedule, and change repayment 
plans; 

‘‘(iv) for any loan forgiveness or cancellation 
provision of this title, a general description of 

the terms and conditions under which the bor-
rower may obtain full or partial forgiveness or 
cancellation of the principal and interest, and a 
copy of the information provided by the Sec-
retary under section 485(d); 

‘‘(v) for any forbearance provision of this 
title, a general description of the terms and con-
ditions under which the borrower may defer re-
payment of principal or interest or be granted 
forbearance, and a copy of the information pro-
vided by the Secretary under section 485(d); 

‘‘(vi) the consequences of defaulting on a 
loan, including adverse credit reports, delin-
quent debt collection procedures under Federal 
law, and litigation; 

‘‘(vii) information on the effects of using a 
consolidation loan under section 428C or a Fed-
eral Direct Consolidation Loan to discharge the 
borrower’s loans under parts B, D, and E, in-
cluding at a minimum— 

‘‘(I) the effects of consolidation on total inter-
est to be paid, fees to be paid, and length of re-
payment; 

‘‘(II) the effects of consolidation on a bor-
rower’s underlying loan benefits, including 
grace periods, loan forgiveness, cancellation, 
and deferment opportunities; 

‘‘(III) the option of the borrower to prepay the 
loan or to change repayment plans; and 

‘‘(IV) that borrower benefit programs may 
vary among different lenders; 

‘‘(viii) a general description of the types of tax 
benefits that may be available to borrowers; and 

‘‘(ix) a notice to borrowers about the avail-
ability of the National Student Loan Data Sys-
tem and how the system can be used by a bor-
rower to obtain information on the status of the 
borrower’s loans; and’’. 

(c) DEPARTMENTAL PUBLICATION OF DESCRIP-
TIONS OF ASSISTANCE PROGRAMS.—Section 485(d) 
(20 U.S.C. 1092(d)) is amended— 

(1) in paragraph (1)— 
(A) by inserting after ‘‘under this title.’’ the 

following: ‘‘Such information shall also include 
information on the various payment options 
available for student loans, including income- 
sensitive and income-based repayment plans for 
loans made, insured, or guaranteed under part 
B and income-contingent and income-based re-
payment plans for loans made under part D.’’; 
and 

(B) by inserting after ‘‘tax-exempt organiza-
tion.’’ the following: ‘‘The Secretary shall also 
provide information on loan forbearance, in-
cluding the increase in debt that results from 
capitalization of interest.’’; and 

(2) by adding at the end the following: 
‘‘(4) The Secretary shall widely publicize the 

location of the information described in para-
graph (1) among the public, eligible institutions, 
and eligible lenders, and promote the use of 
such information by prospective students, en-
rolled students, families of prospective and en-
rolled students, and borrowers.’’. 

(d) DISCLOSURE OF ATHLETICALLY RELATED 
GRADUATION RATES.—Section 485(e)(3) (20 
U.S.C. 1092(e)(3)) is amended to read as follows: 

‘‘(3) For purposes of this subsection, institu-
tions may— 

‘‘(A) exclude from the reporting requirements 
under paragraphs (1) and (2) the completion or 
graduation rates of students and student ath-
letes who leave school to serve in the Armed 
Forces, on official church missions, or with a 
recognized foreign aid service of the Federal 
Government; or 

‘‘(B) in cases where the students described in 
subparagraph (A) represent 20 percent or more 
of the certificate- or degree-seeking, full-time, 
undergraduate students at the institution, cal-
culate the completion or graduation rates of 
such students by excluding from the calcula-
tions described in paragraph (1) the time period 
such students were not enrolled due to their 
service in the Armed Forces, on official church 
missions, or with a recognized foreign aid serv-
ice of the Federal Government.’’. 

(e) CRIMINAL OFFENSES REPORTED.—Section 
485(f) (20 U.S.C. 1092(f)) is amended— 

(1) in paragraph (1)— 
(A) in the matter preceding subparagraph (A), 

by inserting ‘‘, other than a foreign institution 
higher education,’’ after ‘‘under this title’’; 

(B) in subparagraph (C), by striking clauses 
(i) and (ii) and inserting the following: 

‘‘(i) the law enforcement authority of campus 
security personnel; 

‘‘(ii) the working relationship of campus secu-
rity personnel with State and local law enforce-
ment agencies, including whether the institution 
has agreements with such agencies, such as 
written memoranda of understanding, for the 
investigation of alleged criminal offenses; and 

‘‘(iii) policies which encourage accurate and 
prompt reporting of all crimes to the campus po-
lice and the appropriate law enforcement agen-
cies.’’; 

(C) in subparagraph (F)(ii)— 
(i) by striking ‘‘clause (i), and’’ and inserting 

‘‘clause (i), of larceny-theft, simple assault, in-
timidation, and destruction, damage, or van-
dalism of property, and of’’; and 

(ii) by inserting a comma after ‘‘any person’’; 
and 

(D) by adding at the end the following new 
subparagraph: 

‘‘(J) A statement of current campus policies 
regarding immediate emergency response and 
evacuation procedures, including the use of 
electronic and cellular communication (if appro-
priate), which policies shall include procedures 
to— 

‘‘(i) immediately notify the campus community 
upon the confirmation of a significant emer-
gency or dangerous situation involving an im-
mediate threat to the health or safety of stu-
dents or staff occurring on the campus, as de-
fined in paragraph (6), unless issuing a notifica-
tion will compromise efforts to contain the emer-
gency; 

‘‘(ii) publicize emergency response and evacu-
ation procedures on an annual basis in a man-
ner designed to reach students and staff; and 

‘‘(iii) test emergency response and evacuation 
procedures on an annual basis.’’; 

(2) by redesignating paragraph (15) as para-
graph (18); and 

(3) by inserting after paragraph (14) the fol-
lowing: 

‘‘(15) The Secretary shall annually report to 
the authorizing committees regarding compli-
ance with this subsection by institutions of 
higher education, including an up-to-date re-
port on the Secretary’s monitoring of such com-
pliance. 

‘‘(16) The Secretary may seek the advice and 
counsel of the Attorney General concerning the 
development, and dissemination to institutions 
of higher education, of best practices informa-
tion about campus safety and emergencies. 

‘‘(17) Nothing in this subsection shall be con-
strued to permit an institution, or an officer, 
employee, or agent of an institution, partici-
pating in any program under this title to retali-
ate, intimidate, threaten, coerce, or otherwise 
discriminate against any individual with respect 
to the implementation of any provision of this 
subsection.’’. 

(f) REPORT.—Section 485(g)(4) (20 U.S.C. 
1092(g)(4)) is amended— 

(1) by striking subparagraph (B); 
(2) by redesignating subparagraphs (C) and 

(D) as subparagraphs (B) and (C), respectively; 
(3) in subparagraph (B) (as redesignated by 

paragraph (2)), by striking ‘‘and the report to 
Congress described in subparagraph (B)’’; and 

(4) in subparagraph (C) (as redesignated by 
paragraph (2)), by striking ‘‘the information re-
ported under subparagraph (B) and’’. 

(g) ADDITIONAL REQUIREMENTS.—Section 485 
(20 U.S.C. 1092) is further amended by adding at 
the end the following new subsections: 

‘‘(h) TRANSFER OF CREDIT POLICIES.— 
‘‘(1) DISCLOSURE.—Each institution of higher 

education participating in any program under 
this title shall publicly disclose, in a readable 
and comprehensible manner, the transfer of 
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credit policies established by the institution 
which shall include a statement of the institu-
tion’s current transfer of credit policies that in-
cludes, at a minimum— 

‘‘(A) any established criteria the institution 
uses regarding the transfer of credit earned at 
another institution of higher education; and 

‘‘(B) a list of institutions of higher education 
with which the institution has established an 
articulation agreement. 

‘‘(2) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to— 

‘‘(A) authorize the Secretary or the National 
Advisory Committee on Institutional Quality 
and Integrity to require particular policies, pro-
cedures, or practices by institutions of higher 
education with respect to transfer of credit; 

‘‘(B) authorize an officer or employee of the 
Department to exercise any direction, super-
vision, or control over the curriculum, program 
of instruction, administration, or personnel of 
any institution of higher education, or over any 
accrediting agency or association; 

‘‘(C) limit the application of the General Edu-
cation Provisions Act; or 

‘‘(D) create any legally enforceable right on 
the part of a student to require an institution of 
higher education to accept a transfer of credit 
from another institution. 

‘‘(i) DISCLOSURE OF FIRE SAFETY STANDARDS 
AND MEASURES.— 

‘‘(1) ANNUAL FIRE SAFETY REPORTS ON STU-
DENT HOUSING REQUIRED.—Each eligible institu-
tion participating in any program under this 
title that maintains on-campus student housing 
facilities shall, on an annual basis, publish a 
fire safety report, which shall contain informa-
tion with respect to the campus fire safety prac-
tices and standards of that institution, includ-
ing— 

‘‘(A) statistics concerning the following in 
each on-campus student housing facility during 
the most recent calendar years for which data 
are available: 

‘‘(i) the number of fires and the cause of each 
fire; 

‘‘(ii) the number of injuries related to a fire 
that result in treatment at a medical facility; 

‘‘(iii) the number of deaths related to a fire; 
and 

‘‘(iv) the value of property damage caused by 
a fire; 

‘‘(B) a description of each on-campus student 
housing facility fire safety system, including the 
fire sprinkler system; 

‘‘(C) the number of regular mandatory super-
vised fire drills; 

‘‘(D) policies or rules on portable electrical ap-
pliances, smoking, and open flames (such as 
candles), procedures for evacuation, and poli-
cies regarding fire safety education and training 
programs provided to students, faculty, and 
staff; and 

‘‘(E) plans for future improvements in fire 
safety, if determined necessary by such institu-
tion. 

‘‘(2) REPORT TO THE SECRETARY.—Each eligi-
ble institution participating in any program 
under this title shall, on an annual basis, sub-
mit to the Secretary a copy of the statistics re-
quired to be made available under paragraph 
(1)(A). 

‘‘(3) CURRENT INFORMATION TO CAMPUS COM-
MUNITY.—Each eligible institution participating 
in any program under this title shall— 

‘‘(A) make, keep, and maintain a log, record-
ing all fires in on-campus student housing fa-
cilities, including the nature, date, time, and 
general location of each fire; and 

‘‘(B) make annual reports to the campus com-
munity on such fires. 

‘‘(4) RESPONSIBILITIES OF THE SECRETARY.— 
The Secretary shall— 

‘‘(A) make the statistics submitted under para-
graph (1)(A) to the Secretary available to the 
public; and 

‘‘(B) in coordination with nationally recog-
nized fire organizations and representatives of 

institutions of higher education, representatives 
of associations of institutions of higher edu-
cation, and other organizations that represent 
and house a significant number of students— 

‘‘(i) identify exemplary fire safety policies, 
procedures, programs, and practices, including 
the installation, to the technical standards of 
the National Fire Protection Association, of fire 
detection, prevention, and protection tech-
nologies in student housing, dormitories, and 
other buildings; 

‘‘(ii) disseminate the exemplary policies, pro-
cedures, programs and practices described in 
clause (i) to the Administrator of the United 
States Fire Administration; 

‘‘(iii) make available to the public information 
concerning those policies, procedures, programs, 
and practices that have proven effective in the 
reduction of fires; and 

‘‘(iv) develop a protocol for institutions to re-
view the status of their fire safety systems. 

‘‘(5) RULES OF CONSTRUCTION.—Nothing in 
this subsection shall be construed to— 

‘‘(A) authorize the Secretary to require par-
ticular policies, procedures, programs, or prac-
tices by institutions of higher education with re-
spect to fire safety, other than with respect to 
the collection, reporting, and dissemination of 
information required by this subsection; 

‘‘(B) affect section 444 of the General Edu-
cation Provisions Act (the Family Educational 
Rights and Privacy Act of 1974) or the regula-
tions issued under section 264 of the Health In-
surance Portability and Accountability Act of 
1996 (42 U.S.C. 1320d–2 note); 

‘‘(C) create a cause of action against any in-
stitution of higher education or any employee of 
such an institution for any civil liability; or 

‘‘(D) establish any standard of care. 
‘‘(6) COMPLIANCE REPORT.—The Secretary 

shall annually report to the authorizing commit-
tees regarding compliance with this subsection 
by institutions of higher education, including 
an up-to-date report on the Secretary’s moni-
toring of such compliance. 

‘‘(7) EVIDENCE.—Notwithstanding any other 
provision of law, evidence regarding compliance 
or noncompliance with this subsection shall not 
be admissible as evidence in any proceeding of 
any court, agency, board, or other entity, except 
with respect to an action to enforce this sub-
section. 

‘‘(j) MISSING PERSON PROCEDURES.— 
‘‘(1) OPTION AND PROCEDURES.—Each institu-

tion of higher education that provides on-cam-
pus housing and participates in any program 
under this title shall— 

‘‘(A) establish a missing student notification 
policy for students who reside in on-campus 
housing that— 

‘‘(i) informs each such student that such stu-
dent has the option to identify an individual to 
be contacted by the institution not later than 24 
hours after the time that the student is deter-
mined missing in accordance with official notifi-
cation procedures established by the institution 
under subparagraph (B); 

‘‘(ii) provides each such student a means to 
register confidential contact information in the 
event that the student is determined to be miss-
ing for a period of more than 24 hours; 

‘‘(iii) advises each such student who is under 
18 years of age, and not an emancipated indi-
vidual, that the institution is required to notify 
a custodial parent or guardian not later 24 
hours after the time that the student is deter-
mined to be missing in accordance with such 
procedures; 

‘‘(iv) informs each such residing student that 
the institution will notify the appropriate law 
enforcement agency not later than 24 hours 
after the time that the student is determined 
missing in accordance with such procedures; 
and 

‘‘(v) requires, if the campus security or law 
enforcement personnel has been notified and 
makes a determination that a student who is the 
subject of a missing person report has been miss-

ing for more than 24 hours and has not returned 
to the campus, the institution to initiate the 
emergency contact procedures in accordance 
with the student’s designation; and 

‘‘(B) establish official notification procedures 
for a missing student who resides in on-campus 
housing that— 

‘‘(i) includes procedures for official notifica-
tion of appropriate individuals at the institution 
that such student has been missing for more 
than 24 hours; 

‘‘(ii) requires any official missing person re-
port relating to such student be referred imme-
diately to the institution’s police or campus se-
curity department; and 

‘‘(iii) if, on investigation of the official report, 
such department determines that the missing 
student has been missing for more than 24 
hours, requires— 

‘‘(I) such department to contact the individual 
identified by such student under subparagraph 
(A)(i); 

‘‘(II) if such student is under 18 years of age, 
and not an emancipated individual, the institu-
tion to immediately contact the custodial parent 
or legal guardian of such student; and 

‘‘(III) if subclauses (I) or (II) do not apply to 
a student determined to be a missing person, in-
form the appropriate law enforcement agency. 

‘‘(2) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed— 

‘‘(A) to provide a private right of action to 
any person to enforce any provision of this sub-
section; or 

‘‘(B) to create a cause of action against any 
institution of higher education or any employee 
of the institution for any civil liability. 

‘‘(k) NOTICE TO STUDENTS CONCERNING PEN-
ALTIES FOR DRUG VIOLATIONS.— 

‘‘(1) NOTICE UPON ENROLLMENT.—Each insti-
tution of higher education shall provide to each 
student, upon enrollment, a separate, clear, and 
conspicuous written notice that advises the stu-
dent of the penalties under section 484(r). 

‘‘(2) NOTICE AFTER LOSS OF ELIGIBILITY.—An 
institution of higher education shall provide in 
a timely manner to each student who has lost 
eligibility for any grant, loan, or work-study as-
sistance under this title as a result of the pen-
alties listed under 484(r)(1) a separate, clear, 
and conspicuous written notice that notifies the 
student of the loss of eligibility and advises the 
student of the ways in which the student can 
regain eligibility under section 484(r)(2). 

‘‘(l) ENTRANCE COUNSELING FOR BOR-
ROWERS.— 

‘‘(1) DISCLOSURE REQUIRED PRIOR TO DIS-
BURSEMENT.— 

‘‘(A) IN GENERAL.—Each eligible institution 
shall, at or prior to the time of a disbursement 
to a first-time borrower of a loan made, insured, 
or guaranteed under part B (other than a loan 
made pursuant to section 428C or a loan made 
on behalf of a student pursuant to section 428B) 
or made under part D (other than a Federal Di-
rect Consolidation Loan or a Federal Direct 
PLUS loan made on behalf of a student), ensure 
that the borrower receives comprehensive infor-
mation on the terms and conditions of the loan 
and of the responsibilities the borrower has with 
respect to such loan in accordance with sub-
paragraph (B). Such information— 

‘‘(i) shall be provided in a simple and under-
standable manner; and 

‘‘(ii) may be provided— 
‘‘(I) during an entrance counseling session 

conduction in person; 
‘‘(II) on a separate written form provided to 

the borrower that the borrower signs and re-
turns to the institution; or 

‘‘(III) online, with the borrower acknowl-
edging receipt of the information. 

‘‘(B) USE OF INTERACTIVE PROGRAMS.—The 
Secretary shall encourage institutions to carry 
out the requirements of subparagraph (A) 
through the use of interactive programs that test 
the borrower’s understanding of the terms and 
conditions of the borrower’s loans under part B 

VerDate Aug 31 2005 03:20 Jul 31, 2008 Jkt 069060 PO 00000 Frm 00080 Fmt 4634 Sfmt 6333 E:\CR\FM\A30JY7.064 H30JYPT1er
ow

e 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H7411 July 30, 2008 
or D, using simple and understandable language 
and clear formatting. 

‘‘(2) INFORMATION TO BE PROVIDED.—The in-
formation to be provided to the borrower under 
paragraph (1)(A) shall include the following: 

‘‘(A) To the extent practicable, the effect of 
accepting the loan to be disbursed on the eligi-
bility of the borrower for other forms of student 
financial assistance. 

‘‘(B) An explanation of the use of the master 
promissory note. 

‘‘(C) Information on how interest accrues and 
is capitalized during periods when the interest is 
not paid by either the borrower or the Secretary. 

‘‘(D) In the case of a loan made under section 
428B or 428H, a Federal Direct PLUS Loan, or 
a Federal Direct Unsubsidized Stafford Loan, 
the option of the borrower to pay the interest 
while the borrower is in school. 

‘‘(E) The definition of half-time enrollment at 
the institution, during regular terms and sum-
mer school, if applicable, and the consequences 
of not maintaining half-time enrollment. 

‘‘(F) An explanation of the importance of con-
tacting the appropriate offices at the institution 
of higher education if the borrower withdraws 
prior to completing the borrower’s program of 
study so that the institution can provide exit 
counseling, including information regarding the 
borrower’s repayment options and loan consoli-
dation. 

‘‘(G) Sample monthly repayment amounts 
based on— 

‘‘(i) a range of levels of indebtedness of— 
‘‘(I) borrowers of loans under section 428 or 

428H; and 
‘‘(II) as appropriate, graduate borrowers of 

loans under section 428, 428B, or 428H; or 
‘‘(ii) the average cumulative indebtedness of 

other borrowers in the same program as the bor-
rower at the same institution. 

‘‘(H) The obligation of the borrower to repay 
the full amount of the loan, regardless of 
whether the borrower completes or does not com-
plete the program in which the borrower is en-
rolled within the regular time for program com-
pletion. 

‘‘(I) The likely consequences of default on the 
loan, including adverse credit reports, delin-
quent debt collection procedures under Federal 
law, and litigation. 

‘‘(J) Information on the National Student 
Loan Data System and how the borrower can 
access the borrower’s records. 

‘‘(K) The name of and contact information for 
the individual the borrower may contact if the 
borrower has any questions about the bor-
rower’s rights and responsibilities or the terms 
and conditions of the loan.’’. 
SEC. 489. NATIONAL STUDENT LOAN DATA SYS-

TEM. 
Section 485B (20 U.S.C. 1092b) is amended— 
(1) in subsection (a)— 
(A) by redesignating paragraphs (6) through 

(10) as paragraphs (7) through (11), respectively; 
(B) in paragraph (5) (as added by Public Law 

101–610), by striking ‘‘effectiveness.’’ and insert-
ing ‘‘effectiveness;’’; and 

(C) by redesignating paragraph (5) (as added 
by Public Law 101–234) as paragraph (6); 

(2) by redesignating subsections (d) through 
(g) as subsections (e) through (h), respectively; 
and 

(3) by inserting after subsection (c) the fol-
lowing: 

‘‘(d) PRINCIPLES FOR ADMINISTERING THE 
DATA SYSTEM.—In managing the National Stu-
dent Loan Data System, the Secretary shall take 
actions necessary to maintain confidence in the 
data system, including, at a minimum— 

‘‘(1) ensuring that the primary purpose of ac-
cess to the data system by guaranty agencies, el-
igible lenders, and eligible institutions of higher 
education is for legitimate program operations, 
such as the need to verify the eligibility of a stu-
dent, potential student, or parent for loans 
under part B, D, or E; 

‘‘(2) prohibiting nongovernmental researchers 
and policy analysts from accessing personally 
identifiable information; 

‘‘(3) creating a disclosure form for students 
and potential students that is distributed when 
such students complete the common financial re-
porting form under section 483, and as a part of 
the exit counseling process under section 485(b), 
that— 

‘‘(A) informs the students that any title IV 
grant or loan the students receive will be in-
cluded in the National Student Loan Data Sys-
tem, and instructs the students on how to access 
that information; 

‘‘(B) describes the categories of individuals or 
entities that may access the data relating to 
such grant or loan through the data system, 
and for what purposes access is allowed; 

‘‘(C) defines and explains the categories of in-
formation included in the data system; 

‘‘(D) provides a summary of the provisions of 
section 444 of the General Education Provisions 
Act (the Family Educational Rights and Privacy 
Act of 1974) and other applicable Federal pri-
vacy statutes, and a statement of the students’ 
rights and responsibilities with respect to such 
statutes; 

‘‘(E) explains the measures taken by the De-
partment to safeguard the students’ data; and 

‘‘(F) includes other information as determined 
appropriate by the Secretary; 

‘‘(4) requiring guaranty agencies, eligible 
lenders, and eligible institutions of higher edu-
cation that enter into an agreement with a po-
tential student, student, or parent of such stu-
dent regarding a loan under part B, D, or E, to 
inform the student or parent that such loan 
shall be— 

‘‘(A) submitted to the data system; and 
‘‘(B) accessible to guaranty agencies, eligible 

lenders, and eligible institutions of higher edu-
cation determined by the Secretary to be author-
ized users of the data system; 

‘‘(5) regularly reviewing the data system to— 
‘‘(A) delete inactive users from the data sys-

tem; 
‘‘(B) ensure that the data in the data system 

are not being used for marketing purposes; and 
‘‘(C) monitor the use of the data system by 

guaranty agencies and eligible lenders to deter-
mine whether an agency or lender is accessing 
the records of students in which the agency or 
lender has no existing financial interest; and 

‘‘(6) developing standardized protocols for lim-
iting access to the data system that include— 

‘‘(A) collecting data on the usage of the data 
system to monitor whether access has been or is 
being used contrary to the purposes of the data 
system; 

‘‘(B) defining the steps necessary for deter-
mining whether, and how, to deny or restrict ac-
cess to the data system; and 

‘‘(C) determining the steps necessary to reopen 
access to the data system following a denial or 
restriction of access.’’; and 

(4) by striking subsection (e) (as redesignated 
by paragraph (1)) and inserting the following: 

‘‘(e) REPORTS TO CONGRESS.— 
‘‘(1) ANNUAL REPORT.—Not later than Sep-

tember 30 of each fiscal year, the Secretary shall 
prepare and submit to the authorizing commit-
tees a report describing— 

‘‘(A) the effectiveness of existing privacy safe-
guards in protecting student and parent infor-
mation in the data system; 

‘‘(B) the success of any new authorization 
protocols in more effectively preventing abuse of 
the data system; 

‘‘(C) the ability of the Secretary to monitor 
how the system is being used, relative to the in-
tended purposes of the data system; and 

‘‘(D) any protocols developed under sub-
section (d)(6) during the preceding fiscal year. 

‘‘(2) STUDY.— 
‘‘(A) IN GENERAL.—The Secretary shall con-

duct a study regarding— 
‘‘(i) available mechanisms for providing stu-

dents and parents with the ability to opt in or 
opt out of allowing eligible lenders to access 
their records in the National Student Loan Data 
System; and 

‘‘(ii) appropriate protocols for limiting access 
to the data system, based on the risk assessment 
required under subchapter III of chapter 35 of 
title 44, United States Code. 

‘‘(B) SUBMISSION OF STUDY.—Not later than 
three years after the date of enactment of the 
Higher Education Opportunity Act, the Sec-
retary shall prepare and submit a report on the 
findings of the study under subparagraph (A) to 
the authorizing committees.’’. 
SEC. 490. EARLY AWARENESS OF FINANCIAL AID 

ELIGIBILITY. 
Part G of title IV (20 U.S.C. 1088 et seq.) is 

amended by inserting after section 485D (20 
U.S.C. 1092c) the following: 
‘‘SEC. 485E. EARLY AWARENESS OF FINANCIAL 

AID ELIGIBILITY. 
‘‘(a) IN GENERAL.—The Secretary shall imple-

ment, in cooperation with States, institutions of 
higher education, secondary schools, early 
intervention and outreach programs under this 
title, other agencies and organizations involved 
in student financial assistance and college ac-
cess, public libraries, community centers, em-
ployers, and businesses, a comprehensive system 
of early financial aid information in order to 
provide students and families with early infor-
mation about financial aid and early estimates 
of such students’ eligibility for financial aid 
from multiple sources. Such system shall include 
the activities described in subsection (b). 

‘‘(b) COMMUNICATION OF AVAILABILITY OF AID 
AND AID ELIGIBILITY.— 

‘‘(1) STUDENTS WHO RECEIVE BENEFITS.—The 
Secretary shall— 

‘‘(A) make special efforts to notify students 
who receive or are eligible to receive benefits 
under a Federal means-tested benefit program 
(including the supplemental nutrition assistance 
program under the Food and Nutrition Act of 
2008 (7 U.S.C. 2011 et seq.)), or another such 
benefit program as determined by the Secretary, 
of such students’ potential eligibility for a max-
imum Federal Pell Grant under subpart 1 of 
part A; and 

‘‘(B) disseminate such informational mate-
rials, that are part of the system described in 
subsection (a), as the Secretary determines nec-
essary. 

‘‘(2) SECONDARY SCHOOL STUDENTS.—The Sec-
retary, in cooperation with States, institutions 
of higher education, other organizations in-
volved in college access and student financial 
aid, secondary schools, and programs under this 
title that serve secondary school students, shall 
make special efforts to notify students in sec-
ondary school and their families, as early as 
possible but not later than such students’ junior 
year of secondary school, of the availability of 
financial aid under this title and shall provide 
nonbinding estimates of the amounts of grant 
and loan aid that an individual may be eligible 
for under this title upon completion of an appli-
cation form under section 483(a). The Secretary 
shall ensure that such information is as accu-
rate as possible and that such information is 
provided in an age-appropriate format using 
dissemination mechanisms suitable for students 
in secondary school. 

‘‘(3) ADULT LEARNERS.—The Secretary, in co-
operation with States, institutions of higher 
education, other organizations involved in col-
lege access and student financial aid, employers, 
workforce investment boards, and public librar-
ies, shall make special efforts to provide individ-
uals who would qualify as independent stu-
dents, as defined in section 480(d), with infor-
mation regarding the availability of financial 
aid under this title and with nonbinding esti-
mates of the amounts of grant and loan aid that 
an individual may be eligible for under this title 
upon completion of an application form under 
section 483(a). The Secretary shall ensure that 
such information— 

‘‘(A) is as accurate as possible; 
‘‘(B) includes specific information regarding 

the availability of financial aid for students 
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qualified as independent students, as defined in 
section 480(d); and 

‘‘(C) uses dissemination mechanisms suitable 
for adult learners. 

‘‘(4) PUBLIC AWARENESS CAMPAIGN.—Not later 
than two years after the date of enactment of 
the Higher Education Opportunity Act, the Sec-
retary, in coordination with States, institutions 
of higher education, early intervention and out-
reach programs under this title, other agencies 
and organizations involved in college access and 
student financial aid, secondary schools, orga-
nizations that provide services to individuals 
that are or were homeless, to individuals in fos-
ter care, or to other disconnected individuals, 
local educational agencies, public libraries, com-
munity centers, businesses, employers, employ-
ment services, workforce investment boards, and 
movie theaters, shall implement a public aware-
ness campaign in order to increase national 
awareness regarding the availability of finan-
cial aid under this title. The public awareness 
campaign shall disseminate accurate informa-
tion regarding the availability of financial aid 
under this title and shall be implemented, to the 
extent practicable, using a variety of media, in-
cluding print, television, radio, and the Inter-
net. The Secretary shall design and implement 
the public awareness campaign based upon rel-
evant independent research and the information 
and dissemination strategies found most effec-
tive in implementing paragraphs (1) through 
(3).’’. 
SEC. 491. DISTANCE EDUCATION DEMONSTRA-

TION PROGRAMS. 
Section 486(f)(3) (20 U.S.C. 1093(f)(3)) is 

amended— 
(1) in subparagraph (B), by redesignating 

clauses (i) and (ii) as subparagraphs (A) and 
(B), respectively, and adjusting the margins ac-
cordingly; and 

(2) by striking ‘‘REPORTS.—’’ and all that fol-
lows through ‘‘House of Representatives on an 
annual basis’’ and inserting ‘‘ANNUAL RE-
PORTS.—The Secretary shall provide reports to 
the authorizing committees on an annual 
basis’’. 
SEC. 492. ARTICULATION AGREEMENTS. 

Part G of title IV is further amended by in-
serting after section 486 (20 U.S.C. 1093) the fol-
lowing new section: 
‘‘SEC. 486A. ARTICULATION AGREEMENTS. 

‘‘(a) DEFINITION.—In this section, the term 
‘articulation agreement’ means an agreement 
between or among institutions of higher edu-
cation that specifies the acceptability of courses 
in transfer toward meeting specific degree or 
program requirements. 

‘‘(b) PROGRAM TO ENCOURAGE ARTICULATION 
AGREEMENTS.— 

‘‘(1) PROGRAM ESTABLISHED.—The Secretary 
shall carry out a program for States, in coopera-
tion with public institutions of higher edu-
cation, to develop, enhance, and implement com-
prehensive articulation agreements between or 
among such institutions in a State, and (to the 
extent practicable) across State lines, by 2010. 
Such articulation agreements shall be made 
widely and publicly available on the websites of 
States and such institutions. In developing, en-
hancing, and implementing articulation agree-
ments, States and public institutions of higher 
education may employ strategies, where applica-
ble, including— 

‘‘(A) common course numbering; 
‘‘(B) a general education core curriculum; 
‘‘(C) management systems regarding course 

equivalency, transfer of credit, and articulation; 
and 

‘‘(D) other strategies identified by the Sec-
retary. 

‘‘(2) TECHNICAL ASSISTANCE PROVIDED.—The 
Secretary shall provide technical assistance to 
States and public institutions of higher edu-
cation for the purposes of developing and imple-
menting articulation agreements in accordance 
with this subsection. 

‘‘(3) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to authorize the 
Secretary to require particular policies, proce-
dures, or practices by institutions of higher edu-
cation with respect to articulation agreements.’’. 
SEC. 493. PROGRAM PARTICIPATION AGREE-

MENTS. 
(a) PROGRAM PARTICIPATION AGREEMENT RE-

QUIREMENTS.— 
(1) VOTER REGISTRATION; 90-10 RULE; CODE OF 

CONDUCT; DISCIPLINARY PROCEEDINGS; PRE-
FERRED LENDER LISTS; PRIVATE EDUCATION LOAN 
CERTIFICATION; COPYRIGHTED MATERIAL.— 

(A) AMENDMENT.—Section 487(a) (20 U.S.C. 
1094(a)) is amended— 

(i) in paragraph (23)— 
(I) by moving subparagraph (C) two ems to 

the left; and 
(II) by adding at the end the following: 
‘‘(D) The institution shall be considered in 

compliance with the requirements of subpara-
graph (A) for each student to whom the institu-
tion electronically transmits a message con-
taining a voter registration form acceptable for 
use in the State in which the institution is lo-
cated, or an Internet address where such a form 
can be downloaded, if such information is in an 
electronic message devoted exclusively to voter 
registration.’’; and 

(ii) by adding at the end the following: 
‘‘(24) In the case of a proprietary institution 

of higher education (as defined in section 
102(b)), such institution will derive not less than 
ten percent of such institution’s revenues from 
sources other than funds provided under this 
title, as calculated in accordance with sub-
section (d)(1), or will be subject to the sanctions 
described in subsection (d)(2). 

‘‘(25) In the case of an institution that partici-
pates in a loan program under this title, the in-
stitution will— 

‘‘(A) develop a code of conduct with respect to 
such loans with which the institution’s officers, 
employees, and agents shall comply, that— 

‘‘(i) prohibits a conflict of interest with the re-
sponsibilities of an officer, employee, or agent of 
an institution with respect to such loans; and 

‘‘(ii) at a minimum, includes the provisions de-
scribed in subsection (e); 

‘‘(B) publish such code of conduct promi-
nently on the institution’s website; and 

‘‘(C) administer and enforce such code by, at 
a minimum, requiring that all of the institu-
tion’s officers, employees, and agents with re-
sponsibilities with respect to such loans be an-
nually informed of the provisions of the code of 
conduct. 

‘‘(26) The institution will, upon written re-
quest, disclose to the alleged victim of any crime 
of violence (as that term is defined in section 16 
of title 18, United States Code), or a nonforcible 
sex offense, the report on the results of any dis-
ciplinary proceeding conducted by such institu-
tion against a student who is the alleged perpe-
trator of such crime or offense with respect to 
such crime or offense. If the alleged victim of 
such crime or offense is deceased as a result of 
such crime or offense, the next of kin of such 
victim shall be treated as the alleged victim for 
purposes of this paragraph. 

‘‘(27) In the case of an institution that has en-
tered into a preferred lender arrangement, the 
institution will at least annually compile, main-
tain, and make available for students attending 
the institution, and the families of such stu-
dents, a list, in print or other medium, of the 
specific lenders for loans made, insured, or 
guaranteed under this title or private education 
loans that the institution recommends, pro-
motes, or endorses in accordance with such pre-
ferred lender arrangement. In making such list, 
the institution shall comply with the require-
ments of subsection (h). 

‘‘(28)(A) The institution will, upon the request 
of an applicant for a private education loan, 
provide to the applicant the form required under 
section 128(e)(3) of the Truth in Lending Act (15 
U.S.C. 1638(e)(3)), and the information required 

to complete such form, to the extent the institu-
tion possesses such information. 

‘‘(B) For purposes of this paragraph, the term 
‘private education loan’ has the meaning given 
such term in section 140 of the Truth in Lending 
Act. 

‘‘(29) The institution certifies that the institu-
tion— 

‘‘(A) has developed plans to effectively combat 
the unauthorized distribution of copyrighted 
material, including through the use of a variety 
of technology-based deterrents; and 

‘‘(B) will, to the extent practicable, offer alter-
natives to illegal downloading or peer-to-peer 
distribution of intellectual property, as deter-
mined by the institution in consultation with 
the chief technology officer or other designated 
officer of the institution.’’. 

(B) EFFECTIVE DATE.—The amendment made 
by subparagraph (A) with respect to section 
487(a)(26) of the Higher Education Act of 1965 
(as added by subparagraph (A)) shall apply 
with respect to any disciplinary proceeding con-
ducted by an institution on or after the day that 
is one year after the date of enactment of this 
Act. 

(b) AUDITS; FINANCIAL RESPONSIBILITY; EN-
FORCEMENT OF STANDARDS.—Section 
487(c)(1)(A)(i) (20 U.S.C. 1094(c)(1)(A)(i)) is 
amended by inserting before the semicolon at 
the end the following: ‘‘, except that the Sec-
retary may modify the requirements of this 
clause with respect to institutions of higher edu-
cation that are foreign institutions, and may 
waive such requirements with respect to a for-
eign institution whose students receives less 
than $500,000 in loans under this title during the 
award year preceding the audit period’’. 

(c) IMPLEMENTATION OF NON-TITLE IV REV-
ENUE REQUIREMENT; CODE OF CONDUCT; INSTI-
TUTIONAL REQUIREMENTS FOR TEACH-OUTS; IN-
SPECTOR GENERAL REPORT ON GIFT BAN VIOLA-
TIONS; PREFERRED LENDER LIST REQUIRE-
MENTS.—Section 487 (20 U.S.C. 1094) is further 
amended— 

(1) by redesignating subsections (d) and (e) as 
subsections (i) and (j), respectively; and 

(2) by inserting after subsection (c) the fol-
lowing: 

‘‘(d) IMPLEMENTATION OF NON-TITLE IV REV-
ENUE REQUIREMENT.— 

‘‘(1) CALCULATION.—In making calculations 
under subsection (a)(24), a proprietary institu-
tion of higher education shall— 

‘‘(A) use the cash basis of accounting, except 
in the case of loans described in subparagraph 
(D)(i) that are made by the proprietary institu-
tion of higher education; 

‘‘(B) consider as revenue only those funds 
generated by the institution from— 

‘‘(i) tuition, fees, and other institutional 
charges for students enrolled in programs eligi-
ble for assistance under this title; 

‘‘(ii) activities conducted by the institution 
that are necessary for the education and train-
ing of the institution’s students, if such activi-
ties are— 

‘‘(I) conducted on campus or at a facility 
under the control of the institution; 

‘‘(II) performed under the supervision of a 
member of the institution’s faculty; and 

‘‘(III) required to be performed by all students 
in a specific educational program at the institu-
tion; and 

‘‘(iii) funds paid by a student, or on behalf of 
a student by a party other than the institution, 
for an education or training program that is not 
eligible for funds under this title, if the pro-
gram— 

‘‘(I) is approved or licensed by the appropriate 
State agency; 

‘‘(II) is accredited by an accrediting agency 
recognized by the Secretary; or 

‘‘(III) provides an industry-recognized creden-
tial or certification; 

‘‘(C) presume that any funds for a program 
under this title that are disbursed or delivered to 
or on behalf of a student will be used to pay the 
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student’s tuition, fees, or other institutional 
charges, regardless of whether the institution 
credits those funds to the student’s account or 
pays those funds directly to the student, except 
to the extent that the student’s tuition, fees, or 
other institutional charges are satisfied by— 

‘‘(i) grant funds provided by non-Federal pub-
lic agencies or private sources independent of 
the institution; 

‘‘(ii) funds provided under a contractual ar-
rangement with a Federal, State, or local gov-
ernment agency for the purpose of providing job 
training to low-income individuals who are in 
need of that training; 

‘‘(iii) funds used by a student from savings 
plans for educational expenses established by or 
on behalf of the student and which qualify for 
special tax treatment under the Internal Rev-
enue Code of 1986; or 

‘‘(iv) institutional scholarships described in 
subparagraph (D)(iii); 

‘‘(D) include institutional aid as revenue to 
the school only as follows: 

‘‘(i) in the case of loans made by a proprietary 
institution of higher education on or after July 
1, 2008 and prior to July 1, 2012, the net present 
value of such loans made by the institution dur-
ing the applicable institutional fiscal year ac-
counted for on an accrual basis and estimated 
in accordance with generally accepted account-
ing principles and related standards and guid-
ance, if the loans— 

‘‘(I) are bona fide as evidenced by enforceable 
promissory notes; 

‘‘(II) are issued at intervals related to the in-
stitution’s enrollment periods; and 

‘‘(III) are subject to regular loan repayments 
and collections; 

‘‘(ii) in the case of loans made by a propri-
etary institution of higher education on or after 
July 1, 2012, only the amount of loan repay-
ments received during the applicable institu-
tional fiscal year, excluding repayments on 
loans made and accounted for as specified in 
clause (i); and 

‘‘(iii) in the case of scholarships provided by 
a proprietary institution of higher education, 
only those scholarships provided by the institu-
tion in the form of monetary aid or tuition dis-
counts based upon the academic achievements 
or financial need of students, disbursed during 
each fiscal year from an established restricted 
account, and only to the extent that funds in 
that account represent designated funds from 
an outside source or from income earned on 
those funds; 

‘‘(E) in the case of each student who receives 
a loan on or after July 1, 2008, and prior to July 
1, 2011, that is authorized under section 428H or 
that is a Federal Direct Unsubsidized Stafford 
Loan, treat as revenue received by the institu-
tion from sources other than funds received 
under this title, the amount by which the dis-
bursement of such loan received by the institu-
tion exceeds the limit on such loan in effect on 
the day before the date of enactment of the En-
suring Continued Access to Student Loans Act 
of 2008; and 

‘‘(F) exclude from revenues— 
‘‘(i) the amount of funds the institution re-

ceived under part C, unless the institution used 
those funds to pay a student’s institutional 
charges; 

‘‘(ii) the amount of funds the institution re-
ceived under subpart 4 of part A; 

‘‘(iii) the amount of funds provided by the in-
stitution as matching funds for a program under 
this title; 

‘‘(iv) the amount of funds provided by the in-
stitution for a program under this title that are 
required to be refunded or returned; and 

‘‘(v) the amount charged for books, supplies, 
and equipment, unless the institution includes 
that amount as tuition, fees, or other institu-
tional charges. 

‘‘(2) SANCTIONS.— 
‘‘(A) INELIGIBILITY.—A proprietary institution 

of higher education that fails to meet a require-

ment of subsection (a)(24) for two consecutive 
institutional fiscal years shall be ineligible to 
participate in the programs authorized by this 
title for a period of not less than two institu-
tional fiscal years. To regain eligibility to par-
ticipate in the programs authorized by this title, 
a proprietary institution of higher education 
shall demonstrate compliance with all eligibility 
and certification requirements under section 498 
for a minimum of two institutional fiscal years 
after the institutional fiscal year in which the 
institution became ineligible. 

‘‘(B) ADDITIONAL ENFORCEMENT.—In addition 
to such other means of enforcing the require-
ments of this title as may be available to the 
Secretary, if a proprietary institution of higher 
education fails to meet a requirement of sub-
section (a)(24) for any institutional fiscal year, 
then the institution’s eligibility to participate in 
the programs authorized by this title becomes 
provisional for the two institutional fiscal years 
after the institutional fiscal year in which the 
institution failed to meet the requirement of sub-
section (a)(24), except that such provisional eli-
gibility shall terminate— 

‘‘(i) on the expiration date of the institution’s 
program participation agreement under this sub-
section that is in effect on the date the Sec-
retary determines that the institution failed to 
meet the requirement of subsection (a)(24); or 

‘‘(ii) in the case that the Secretary determines 
that the institution failed to meet a requirement 
of subsection (a)(24) for two consecutive institu-
tional fiscal years, on the date the institution is 
determined ineligible in accordance with sub-
paragraph (A). 

‘‘(3) PUBLICATION ON COLLEGE NAVIGATOR 
WEBSITE.—The Secretary shall publicly disclose 
on the College Navigator website— 

‘‘(A) the identity of any proprietary institu-
tion of higher education that fails to meet a re-
quirement of subsection (a)(24); and 

‘‘(B) the extent to which the institution failed 
to meet such requirement. 

‘‘(4) REPORT TO CONGRESS.—Not later than 
July 1, 2009, and July 1 of each succeeding year, 
the Secretary shall submit to the authorizing 
committees a report that contains, for each pro-
prietary institution of higher education that re-
ceives assistance under this title, as provided in 
the audited financial statements submitted to 
the Secretary by each institution pursuant to 
the requirements of subsection (a)(24)— 

‘‘(A) the amount and percentage of such insti-
tution’s revenues received from sources under 
this title; and 

‘‘(B) the amount and percentage of such insti-
tution’s revenues received from other sources. 

‘‘(e) CODE OF CONDUCT REQUIREMENTS.—An 
institution of higher education’s code of con-
duct, as required under subsection (a)(25), shall 
include the following requirements: 

‘‘(1) BAN ON REVENUE-SHARING ARRANGE-
MENTS.— 

‘‘(A) PROHIBITION.—The institution shall not 
enter into any revenue-sharing arrangement 
with any lender. 

‘‘(B) DEFINITION.—For purposes of this para-
graph, the term ‘revenue-sharing arrangement’ 
means an arrangement between an institution 
and a lender under which— 

‘‘(i) a lender provides or issues a loan that is 
made, insured, or guaranteed under this title to 
students attending the institution or to the fam-
ilies of such students; and 

‘‘(ii) the institution recommends the lender or 
the loan products of the lender and in ex-
change, the lender pays a fee or provides other 
material benefits, including revenue or profit 
sharing, to the institution, an officer or em-
ployee of the institution, or an agent. 

‘‘(2) GIFT BAN.— 
‘‘(A) PROHIBITION.—No officer or employee of 

the institution who is employed in the financial 
aid office of the institution or who otherwise 
has responsibilities with respect to education 
loans, or agent who has responsibilities with re-
spect to education loans, shall solicit or accept 

any gift from a lender, guarantor, or servicer of 
education loans. 

‘‘(B) DEFINITION OF GIFT.— 
‘‘(i) IN GENERAL.—In this paragraph, the term 

‘gift’ means any gratuity, favor, discount, enter-
tainment, hospitality, loan, or other item having 
a monetary value of more than a de minimus 
amount. The term includes a gift of services, 
transportation, lodging, or meals, whether pro-
vided in kind, by purchase of a ticket, payment 
in advance, or reimbursement after the expense 
has been incurred. 

‘‘(ii) EXCEPTIONS.—The term ‘gift’ shall not 
include any of the following: 

‘‘(I) Standard material, activities, or programs 
on issues related to a loan, default aversion, de-
fault prevention, or financial literacy, such as a 
brochure, a workshop, or training. 

‘‘(II) Food, refreshments, training, or informa-
tional material furnished to an officer or em-
ployee of an institution, or to an agent, as an 
integral part of a training session that is de-
signed to improve the service of a lender, guar-
antor, or servicer of education loans to the insti-
tution, if such training contributes to the pro-
fessional development of the officer, employee, 
or agent. 

‘‘(III) Favorable terms, conditions, and bor-
rower benefits on an education loan provided to 
a student employed by the institution if such 
terms, conditions, or benefits are comparable to 
those provided to all students of the institution. 

‘‘(IV) Entrance and exit counseling services 
provided to borrowers to meet the institution’s 
responsibilities for entrance and exit counseling 
as required by subsections (b) and (l) of section 
485, as long as— 

‘‘(aa) the institution’s staff are in control of 
the counseling, (whether in person or via elec-
tronic capabilities); and 

‘‘(bb) such counseling does not promote the 
products or services of any specific lender. 

‘‘(V) Philanthropic contributions to an insti-
tution from a lender, servicer, or guarantor of 
education loans that are unrelated to education 
loans or any contribution from any lender, 
guarantor, or servicer that is not made in ex-
change for any advantage related to education 
loans. 

‘‘(VI) State education grants, scholarships, or 
financial aid funds administered by or on behalf 
of a State. 

‘‘(iii) RULE FOR GIFTS TO FAMILY MEMBERS.— 
For purposes of this paragraph, a gift to a fam-
ily member of an officer or employee of an insti-
tution, to a family member of an agent, or to 
any other individual based on that individual’s 
relationship with the officer, employee, or 
agent, shall be considered a gift to the officer, 
employee, or agent if— 

‘‘(I) the gift is given with the knowledge and 
acquiescence of the officer, employee, or agent; 
and 

‘‘(II) the officer, employee, or agent has rea-
son to believe the gift was given because of the 
official position of the officer, employee, or 
agent. 

‘‘(3) CONTRACTING ARRANGEMENTS PROHIB-
ITED.— 

‘‘(A) PROHIBITION.—An officer or employee 
who is employed in the financial aid office of 
the institution or who otherwise has responsibil-
ities with respect to education loans, or an 
agent who has responsibilities with respect to 
education loans, shall not accept from any lend-
er or affiliate of any lender any fee, payment, or 
other financial benefit (including the oppor-
tunity to purchase stock) as compensation for 
any type of consulting arrangement or other 
contract to provide services to a lender or on be-
half of a lender relating to education loans. 

‘‘(B) EXCEPTIONS.—Nothing in this subsection 
shall be construed as prohibiting— 

‘‘(i) an officer or employee of an institution 
who is not employed in the institution’s finan-
cial aid office and who does not otherwise have 
responsibilities with respect to education loans, 
or an agent who does not have responsibilities 
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with respect to education loans, from performing 
paid or unpaid service on a board of directors of 
a lender, guarantor, or servicer of education 
loans; 

‘‘(ii) an officer or employee of the institution 
who is not employed in the institution’s finan-
cial aid office but who has responsibility with 
respect to education loans as a result of a posi-
tion held at the institution, or an agent who has 
responsibility with respect to education loans, 
from performing paid or unpaid service on a 
board of directors of a lender, guarantor, or 
servicer of education loans, if the institution 
has a written conflict of interest policy that 
clearly sets forth that officers, employees, or 
agents must recuse themselves from partici-
pating in any decision of the board regarding 
education loans at the institution; or 

‘‘(iii) an officer, employee, or contractor of a 
lender, guarantor, or servicer of education loans 
from serving on a board of directors, or serving 
as a trustee, of an institution, if the institution 
has a written conflict of interest policy that the 
board member or trustee must recuse themselves 
from any decision regarding education loans at 
the institution. 

‘‘(4) INTERACTION WITH BORROWERS.—The in-
stitution shall not— 

‘‘(A) for any first-time borrower, assign, 
through award packaging or other methods, the 
borrower’s loan to a particular lender; or 

‘‘(B) refuse to certify, or delay certification of, 
any loan based on the borrower’s selection of a 
particular lender or guaranty agency. 

‘‘(5) PROHIBITION ON OFFERS OF FUNDS FOR 
PRIVATE LOANS.— 

‘‘(A) PROHIBITION.—The institution shall not 
request or accept from any lender any offer of 
funds to be used for private education loans (as 
defined in section 140 of the Truth in Lending 
Act), including funds for an opportunity pool 
loan, to students in exchange for the institution 
providing concessions or promises regarding pro-
viding the lender with— 

‘‘(i) a specified number of loans made, in-
sured, or guaranteed under this title; 

‘‘(ii) a specified loan volume of such loans; or 
‘‘(iii) a preferred lender arrangement for such 

loans. 
‘‘(B) DEFINITION OF OPPORTUNITY POOL 

LOAN.—In this paragraph, the term ‘opportunity 
pool loan’ means a private education loan made 
by a lender to a student attending the institu-
tion or the family member of such a student that 
involves a payment, directly or indirectly, by 
such institution of points, premiums, additional 
interest, or financial support to such lender for 
the purpose of such lender extending credit to 
the student or the family. 

‘‘(6) BAN ON STAFFING ASSISTANCE.— 
‘‘(A) PROHIBITION.—The institution shall not 

request or accept from any lender any assist-
ance with call center staffing or financial aid 
office staffing. 

‘‘(B) CERTAIN ASSISTANCE PERMITTED.—Noth-
ing in paragraph (1) shall be construed to pro-
hibit the institution from requesting or accept-
ing assistance from a lender related to— 

‘‘(i) professional development training for fi-
nancial aid administrators; 

‘‘(ii) providing educational counseling mate-
rials, financial literacy materials, or debt man-
agement materials to borrowers, provided that 
such materials disclose to borrowers the identi-
fication of any lender that assisted in preparing 
or providing such materials; or 

‘‘(iii) staffing services on a short-term, non-
recurring basis to assist the institution with fi-
nancial aid-related functions during emer-
gencies, including State-declared or federally 
declared natural disasters, federally declared 
national disasters, and other localized disasters 
and emergencies identified by the Secretary. 

‘‘(7) ADVISORY BOARD COMPENSATION.—Any 
employee who is employed in the financial aid 
office of the institution, or who otherwise has 
responsibilities with respect to education loans 
or other student financial aid of the institution, 

and who serves on an advisory board, commis-
sion, or group established by a lender, guar-
antor, or group of lenders or guarantors, shall 
be prohibited from receiving anything of value 
from the lender, guarantor, or group of lenders 
or guarantors, except that the employee may be 
reimbursed for reasonable expenses incurred in 
serving on such advisory board, commission, or 
group. 

‘‘(f) INSTITUTIONAL REQUIREMENTS FOR 
TEACH-OUTS.— 

‘‘(1) IN GENERAL.—In the event the Secretary 
initiates the limitation, suspension, or termi-
nation of the participation of an institution of 
higher education in any program under this 
title under the authority of subsection (c)(1)(F) 
or initiates an emergency action under the au-
thority of subsection (c)(1)(G) and its prescribed 
regulations, the Secretary shall require that in-
stitution to prepare a teach-out plan for submis-
sion to the institution’s accrediting agency or 
association in compliance with section 496(c)(4), 
the Secretary’s regulations on teach-out plans, 
and the standards of the institution’s accred-
iting agency or association. 

‘‘(2) TEACH-OUT PLAN DEFINED.—In this sub-
section, the term ‘teach-out plan’ means a writ-
ten plan that provides for the equitable treat-
ment of students if an institution of higher edu-
cation ceases to operate before all students have 
completed their program of study, and may in-
clude, if required by the institution’s accrediting 
agency or association, an agreement between in-
stitutions for such a teach-out plan. 

‘‘(g) INSPECTOR GENERAL REPORT ON GIFT 
BAN VIOLATIONS.—The Inspector General of the 
Department shall— 

‘‘(1) submit an annual report to the author-
izing committees identifying all violations of an 
institution’s code of conduct that the Inspector 
General has substantiated during the preceding 
year relating to the gift ban provisions described 
in subsection (f)(2); and 

‘‘(2) make the report available to the public 
through the Department’s website. 

‘‘(h) PREFERRED LENDER LIST REQUIRE-
MENTS.— 

‘‘(1) IN GENERAL.—In compiling, maintaining, 
and making available a preferred lender list as 
required under subsection (a)(27), the institution 
will— 

‘‘(A) clearly and fully disclose on such pre-
ferred lender list— 

‘‘(i) not less than the information required to 
be disclosed under section 153(a)(2)(A); 

‘‘(ii) why the institution has entered into a 
preferred lender arrangement with each lender 
on the preferred lender list, particularly with re-
spect to terms and conditions or provisions fa-
vorable to the borrower; and 

‘‘(iii) that the students attending the institu-
tion, or the families of such students, do not 
have to borrow from a lender on the preferred 
lender list; 

‘‘(B) ensure, through the use of the list of 
lender affiliates provided by the Secretary under 
paragraph (2), that— 

‘‘(i) there are not less than three lenders of 
loans made under part B that are not affiliates 
of each other included on the preferred lender 
list and, if the institution recommends, pro-
motes, or endorses private education loans, 
there are not less than two lenders of private 
education loans that are not affiliates of each 
other included on the preferred lender list; and 

‘‘(ii) the preferred lender list under this para-
graph— 

‘‘(I) specifically indicates, for each listed lend-
er, whether the lender is or is not an affiliate of 
each other lender on the preferred lender list; 
and 

‘‘(II) if a lender is an affiliate of another 
lender on the preferred lender list, describes the 
details of such affiliation; 

‘‘(C) prominently disclose the method and cri-
teria used by the institution in selecting lenders 
with which to enter into preferred lender ar-
rangements to ensure that such lenders are se-

lected on the basis of the best interests of the 
borrowers, including— 

‘‘(i) payment of origination or other fees on 
behalf of the borrower; 

‘‘(ii) highly competitive interest rates, or other 
terms and conditions or provisions of loans 
under this title or private education loans; 

‘‘(iii) high-quality servicing for such loans; or 
‘‘(iv) additional benefits beyond the standard 

terms and conditions or provisions for such 
loans; 

‘‘(D) exercise a duty of care and a duty of loy-
alty to compile the preferred lender list under 
this paragraph without prejudice and for the 
sole benefit of the students attending the insti-
tution, or the families of such students; 

‘‘(E) not deny or otherwise impede the bor-
rower’s choice of a lender or cause unnecessary 
delay in loan certification under this title for 
those borrowers who choose a lender that is not 
included on the preferred lender list; and 

‘‘(F) comply with such other requirements as 
the Secretary may prescribe by regulation. 

‘‘(2) LENDER AFFILIATES LIST.— 
‘‘(A) IN GENERAL.—The Secretary shall main-

tain and regularly update a list of lender affili-
ates of all eligible lenders, and shall provide 
such list to institutions for use in carrying out 
paragraph (1)(B). 

‘‘(B) USE OF MOST RECENT LIST.—An institu-
tion shall use the most recent list of lender af-
filiates provided by the Secretary under sub-
paragraph (A) in carrying out paragraph 
(1)(B).’’. 

(d) DEFINITIONS.—Section 487(i) (as redesig-
nated by subsection (c)(1)) (20 U.S.C. 1087(i)) is 
further amended— 

(1) by striking ‘‘(i) DEFINITION OF ELIGIBLE 
INSTITUTION.—For the purpose of this section, 
the’’ and inserting the following: 

‘‘(i) DEFINITIONS.—For the purpose of this sec-
tion: 

‘‘(1) AGENT.—The term ‘agent’ has the mean-
ing given the term in section 151. 

‘‘(2) AFFILIATE.—The term ‘affiliate’ means a 
person that controls, is controlled by, or is 
under common control with another person. A 
person controls, is controlled by, or is under 
common control with another person if— 

‘‘(A) the person directly or indirectly, or act-
ing through one or more others, owns, controls, 
or has the power to vote five percent or more of 
any class of voting securities of such other per-
son; 

‘‘(B) the person controls, in any manner, the 
election of a majority of the directors or trustees 
of such other person; or 

‘‘(C) the Secretary determines (after notice 
and opportunity for a hearing) that the person 
directly or indirectly exercises a controlling in-
terest over the management or policies of such 
other person’s education loans. 

‘‘(3) EDUCATION LOAN.—The term ‘education 
loan’ has the meaning given the term in section 
151. 

‘‘(4) ELIGIBLE INSTITUTION.—The’’; and 
(2) by adding at the end the following new 

paragraph: 
‘‘(5) OFFICER.—The term ‘officer’ has the 

meaning given the term in section 151. 
‘‘(6) PREFERRED LENDER ARRANGEMENT.—The 

term ‘preferred lender arrangement’ has the 
meaning given the term in section 151.’’. 
SEC. 494. REGULATORY RELIEF AND IMPROVE-

MENT. 
Section 487A(b) (20 U.S.C. 1094a(b)) is amend-

ed— 
(1) by amending paragraph (1) to read as fol-

lows: 
‘‘(1) IN GENERAL.—The Secretary shall con-

tinue the voluntary participation of any experi-
mental sites in existence as of July 1, 2007, un-
less the Secretary determines that such site’s 
participation has not been successful in car-
rying out the purposes of this section. Any ac-
tivities approved by the Secretary prior to such 
date that have not been successful in carrying 
out the purposes of this section shall be discon-
tinued not later than June 30, 2009.’’; 
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(2) in paragraph (2), by striking the matter 

preceding subparagraph (A) and inserting the 
following: 

‘‘(2) REPORT.—The Secretary shall review and 
evaluate the experience of institutions partici-
pating as experimental sites and shall, on a bi-
ennial basis, submit a report based on the re-
view and evaluation to the authorizing commit-
tees. Such report shall include—’’; and 

(3) in paragraph (3)— 
(A) in subparagraph (A)— 
(i) by striking ‘‘Upon the submission of the re-

port required by paragraph (2), the’’ and insert-
ing ‘‘The’’; and 

(ii) by inserting ‘‘periodically’’ after ‘‘author-
ized to’’; 

(B) by striking subparagraph (B); 
(C) by redesignating subparagraph (C) as sub-

paragraph (B); and 
(D) in subparagraph (B) (as redesignated by 

subparagraph (C))— 
(i) by inserting ‘‘, including requirements re-

lated to the award process and disbursement of 
student financial aid (such as innovative deliv-
ery systems for modular or compressed courses, 
or other innovative systems), verification of stu-
dent financial aid application data, entrance 
and exit interviews, or other management proce-
dures or processes as determined in the nego-
tiated rulemaking process under section 492’’ 
after ‘‘requirements in this title’’; 

(ii) by inserting ‘‘(other than an award rule 
related to an experiment in modular or com-
pressed schedules)’’ after ‘‘award rules’’; and 

(iii) by inserting ‘‘unless the waiver of such 
provisions is authorized by another provision 
under this title’’ before the period at the end. 
SEC. 494A. TRANSFER OF ALLOTMENTS. 

Section 488 (20 U.S.C. 1095) is amended in the 
first sentence— 

(1) in paragraph (1), by striking ‘‘and’’ after 
the semicolon; 

(2) in paragraph (2), by striking ‘‘413D.’’ and 
inserting ‘‘413D or 462 (or both); and’’; and 

(3) by adding at the end ‘‘(3) transfer 25 per-
cent of the institution’s allotment under section 
413D to the institution’s allotment under section 
442.’’. 
SEC. 494B. PURPOSE OF ADMINISTRATIVE PAY-

MENTS. 
Section 489(b)(1) (20 U.S.C. 1096(b)(1)) is 

amended by striking ‘‘offsetting the administra-
tive costs of’’ and inserting ‘‘administering’’. 
SEC. 494C. ADVISORY COMMITTEE ON STUDENT 

FINANCIAL ASSISTANCE. 
(a) AMENDMENTS.—Section 491 (20 U.S.C. 1098) 

is amended— 
(1) in subsection (a)(2)— 
(A) in subparagraph (B), by striking ‘‘and’’ 

after the semicolon; 
(B) in subparagraph (C), by striking the pe-

riod and inserting a semicolon; and 
(C) by adding at the end the following: 
‘‘(D) to provide knowledge and understanding 

of early intervention programs, and to make rec-
ommendations that will result in early aware-
ness by low- and moderate-income students and 
families— 

‘‘(i) of their eligibility for assistance under 
this title; and 

‘‘(ii) to the extent practicable, of their eligi-
bility for other forms of State and institutional 
need-based student assistance; 

‘‘(E) to make recommendations that will ex-
pand and improve partnerships among the Fed-
eral Government, States, institutions of higher 
education, and private entities to increase the 
awareness and the total amount of need-based 
student assistance available to low- and mod-
erate-income students; and 

‘‘(F) to collect information on Federal regula-
tions, and on the impact of Federal regulations 
on student financial assistance and on the cost 
of receiving a postsecondary education, and to 
make recommendations to help streamline the 
regulations for institutions of higher education 
from all sectors.’’; 

(2) by striking subsection (c) and inserting the 
following new subsection: 

‘‘(c) MEMBERSHIP.—(1) The Advisory Com-
mittee shall consist of 11 members appointed as 
follows: 

‘‘(A) Four members shall be appointed by the 
President pro tempore of the Senate, of whom 
two members shall be appointed from rec-
ommendations by the Majority Leader of the 
Senate, and two members shall be appointed 
from recommendations by the Minority Leader 
of the Senate. 

‘‘(B) Four members shall be appointed by the 
Speaker of the House of Representatives, of 
whom two members shall be appointed from rec-
ommendations by the Majority Leader of the 
House of Representatives, and two members 
shall be appointed from recommendations by the 
Minority Leader of the House of Representa-
tives. 

‘‘(C) Three members shall be appointed by the 
Secretary, of whom at least one member shall be 
a student. 

‘‘(2) Each member of the Advisory Committee, 
with the exception of a student member, shall be 
appointed on the basis of technical qualifica-
tions, professional experience, and demonstrated 
knowledge in the fields of higher education, stu-
dent financial aid, financing post-secondary 
education, and the operations and financing of 
student loan guarantee agencies. 

‘‘(3) The appointment of a member under sub-
paragraph (A) or (B) of paragraph (1) shall be 
effective upon publication of such appointment 
in the Congressional Record.’’; 

(3) in subsection (d)— 
(A) in paragraph (6), by striking ‘‘, but noth-

ing in this section shall authorize the committee 
to perform such studies, surveys, or analyses’’; 

(B) in paragraph (8), by striking ‘‘and’’ after 
the semicolon; 

(C) by redesignating paragraph (9) as para-
graph (11); and 

(D) by inserting after paragraph (8) (as 
amended by subparagraph (B)) the following: 

‘‘(9) provide an annual report to the author-
izing committees that provides analyses and pol-
icy recommendations regarding— 

‘‘(A) the adequacy of need-based grant aid for 
low- and moderate-income students; and 

‘‘(B) the postsecondary enrollment and grad-
uation rates of low- and moderate-income stu-
dents; 

‘‘(10) develop and maintain an information 
clearinghouse to help institutions of higher edu-
cation understand the regulatory impact of the 
Federal Government on institutions of higher 
education from all sectors, in order to raise 
awareness of institutional legal obligations and 
provide information to improve compliance with, 
and to reduce the duplication and inefficiency 
of, Federal regulations; and’’; 

(4) in subsection (e)— 
(A) in the matter preceding subparagraph (A) 

of paragraph (1), by striking ‘‘3’’ and inserting 
‘‘4’’; and 

(B) in paragraph (2), by striking ‘‘A member 
of the Advisory Committee shall’’ and all that 
follows through ‘‘on the Advisory Committee.’’ 
and inserting ‘‘A member of the Advisory Com-
mittee serving on the date of enactment of the 
Higher Education Opportunity Act shall be per-
mitted to serve the duration of the member’s 
term, regardless of whether the member was pre-
viously appointed to more than one term.’’; 

(5) in subsection (j)— 
(A) in paragraph (1)— 
(i) by inserting ‘‘and simplifications’’ after 

‘‘delivery processes’’; and 
(ii) by striking ‘‘including the implementation 

of a performance-based organization within the 
Department, and report to Congress regarding 
such modernization on not less than an annual 
basis,’’; and 

(B) by striking paragraphs (4) and (5) and in-
serting the following: 

‘‘(4) conduct a review and analysis of regula-
tions in accordance with subsection (l); and 

‘‘(5) conduct a study in accordance with sub-
section (m).’’; 

(6) in subsection (k), by striking ‘‘2004’’ and 
inserting ‘‘2014’’; and 

(7) by adding at the end the following: 
‘‘(l) REVIEW AND ANALYSIS OF REGULATIONS.— 
‘‘(1) RECOMMENDATIONS.—The Advisory Com-

mittee shall make recommendations to the Sec-
retary and the authorizing committees for con-
sideration of future legislative action regarding 
redundant or outdated regulations consistent 
with the Secretary’s requirements under section 
498B. 

‘‘(2) REVIEW AND ANALYSIS OF REGULATIONS.— 
‘‘(A) REVIEW OF CURRENT REGULATIONS.—To 

meet the requirements of subsection (d)(10), the 
Advisory Committee shall conduct a review and 
analysis of the regulations issued by Federal 
agencies that are in effect at the time of the re-
view and that apply to the operations or activi-
ties of institutions of higher education from all 
sectors. The review and analysis may include a 
determination of whether the regulation is du-
plicative, is no longer necessary, is inconsistent 
with other Federal requirements, or is overly 
burdensome. In conducting the review, the Ad-
visory Committee shall pay specific attention to 
evaluating ways in which regulations under this 
title affecting institutions of higher education 
(other than institutions described in section 
102(a)(1)(C)), that have received in each of the 
two most recent award years prior to the date of 
enactment of Higher Education Opportunity Act 
less than $200,000 in funds through this title, 
may be improved, streamlined, or eliminated. 

‘‘(B) REVIEW AND COLLECTION OF FUTURE REG-
ULATIONS.—The Advisory Committee shall— 

‘‘(i) monitor all Federal regulations, including 
notices of proposed rulemaking, for their impact 
or potential impact on higher education; and 

‘‘(ii) provide a succinct description of each 
regulation or proposed regulation that is gen-
erally relevant to institutions of higher edu-
cation from all sectors. 

‘‘(C) MAINTENANCE OF PUBLIC WEBSITE.—The 
Advisory Committee shall develop and maintain 
an easy to use, searchable, and regularly up-
dated website that— 

‘‘(i) provides information collected in subpara-
graph (B); 

‘‘(ii) provides an area for the experts and 
members of the public to provide recommenda-
tions for ways in which the regulations may be 
streamlined; and 

‘‘(iii) publishes the study conducted by the 
National Research Council of the National 
Academy of Sciences under section 1106 of the 
Higher Education Opportunity Act. 

‘‘(3) CONSULTATION.— 
‘‘(A) IN GENERAL.—In carrying out the review, 

analysis, and development of the website re-
quired under paragraph (2), the Advisory Com-
mittee shall consult with the Secretary, other 
Federal agencies, relevant representatives of in-
stitutions of higher education, individuals who 
have expertise and experience with Federal reg-
ulations, and the review panels described in 
subparagraph (B). 

‘‘(B) REVIEW PANELS.—The Advisory Com-
mittee shall convene not less than two review 
panels of representatives of the groups involved 
in higher education, including individuals in-
volved in student financial assistance programs 
under this title, who have experience and exper-
tise in the regulations issued by the Federal 
Government that affect all sectors of higher edu-
cation, in order to review the regulations and to 
provide recommendations to the Advisory Com-
mittee with respect to the review and analysis 
under paragraph (2). The panels shall be made 
up of experts in areas such as the operations of 
the financial assistance programs, the institu-
tional eligibility requirements for the financial 
assistance programs, regulations not directly re-
lated to the operations or the institutional eligi-
bility requirements of the financial assistance 
programs, and regulations for dissemination of 
information to students about the financial as-
sistance programs. 
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‘‘(4) PERIODIC UPDATES TO THE AUTHORIZING 

COMMITTEES.—The Advisory Committee shall— 
‘‘(A) submit, not later than two years after 

the completion of the negotiated rulemaking 
process required under section 492 resulting from 
the amendments to this Act made by the Higher 
Education Opportunity Act, a report to the au-
thorizing committees and the Secretary detailing 
the review panels’ findings and recommenda-
tions with respect to the review of regulations; 
and 

‘‘(B) provide periodic updates to the author-
izing committees regarding— 

‘‘(i) the impact of all Federal regulations on 
all sectors of higher education; and 

‘‘(ii) suggestions provided through the website 
for streamlining or eliminating duplicative regu-
lations. 

‘‘(5) ADDITIONAL SUPPORT.—The Secretary 
and the Inspector General of the Department 
shall provide such assistance and resources to 
the Advisory Committee as the Secretary and In-
spector General determine are necessary to con-
duct the review and analysis required by this 
subsection. 

‘‘(m) STUDY OF INNOVATIVE PATHWAYS TO 
BACCALAUREATE DEGREE ATTAINMENT.— 

‘‘(1) STUDY REQUIRED.—The Advisory Com-
mittee shall conduct a study of the feasibility of 
increasing baccalaureate degree attainment 
rates by reducing the costs and financial bar-
riers to attaining a baccalaureate degree 
through innovative programs. 

‘‘(2) SCOPE OF STUDY.—The Advisory Com-
mittee shall examine new and existing programs 
that promote baccalaureate degree attainment 
through innovative ways, such as dual or con-
current enrollment programs, changes made to 
the Federal Pell Grant program, simplification 
of the needs analysis process, compressed or 
modular scheduling, articulation agreements, 
and programs that allow two-year institutions 
of higher education to offer baccalaureate de-
grees. 

‘‘(3) REQUIRED ASPECTS OF THE STUDY.—In 
performing the study described in this sub-
section, the Advisory Committee shall examine 
the following aspects of such innovative pro-
grams: 

‘‘(A) The impact of such programs on bacca-
laureate attainment rates. 

‘‘(B) The degree to which a student’s total 
cost of attaining a baccalaureate degree can be 
reduced by such programs. 

‘‘(C) The ways in which low- and moderate- 
income students can be specifically targeted by 
such programs. 

‘‘(D) The ways in which nontraditional stu-
dents can be specifically targeted by such pro-
grams. 

‘‘(E) The cost-effectiveness for the Federal 
Government, States, and institutions of higher 
education to implement such programs. 

‘‘(4) CONSULTATION.— 
‘‘(A) IN GENERAL.—In performing the study 

described in this subsection, the Advisory Com-
mittee shall consult with a broad range of inter-
ested parties in higher education, including par-
ents, students, appropriate representatives of 
secondary schools and institutions of higher 
education, appropriate State administrators, ad-
ministrators of dual or concurrent enrollment 
programs, and appropriate Department officials. 

‘‘(B) CONSULTATION WITH THE AUTHORIZING 
COMMITTEES.—The Advisory Committee shall 
consult on a regular basis with the authorizing 
committees in carrying out the study required by 
this subsection. 

‘‘(5) REPORTS TO AUTHORIZING COMMITTEES.— 
‘‘(A) INTERIM REPORT.—The Advisory Com-

mittee shall prepare and submit to the author-
izing committees and the Secretary an interim 
report, not later than one year after the date of 
enactment of the Higher Education Opportunity 
Act, describing the progress made in conducting 
the study required by this subsection and any 
preliminary findings on the topics identified 
under paragraph (2). 

‘‘(B) FINAL REPORT.—The Advisory Committee 
shall, not later than three years after the date 
of enactment of the Higher Education Oppor-
tunity Act, prepare and submit to the author-
izing committees and the Secretary a final re-
port on the study, including recommendations 
for legislative, regulatory, and administrative 
changes based on findings related to the topics 
identified under paragraph (2).’’. 

(b) CONFORMING AMENDMENTS.—Subsections 
(a)(1), (b), and (d)(6) of section 491 (20 U.S.C. 
1098) are each amended by striking ‘‘Congress’’ 
and inserting ‘‘authorizing committees’’. 
SEC. 494D. REGIONAL MEETINGS AND NEGO-

TIATED RULEMAKING. 
(a) REGIONAL MEETINGS.—Section 492(a) (20 

U.S.C. 1098a(a)) is amended— 
(1) in paragraph (1), by inserting ‘‘State stu-

dent grant agencies,’’ after ‘‘institutions of 
higher education,’’; and 

(2) in paragraph (2), by striking ‘‘, as amend-
ed by the Higher Education Amendments of 
1998’’. 

(b) NEGOTIATED RULEMAKING.—Section 
492(b)(1) (20 U.S.C. 1098a(b)(1)) is amended— 

(1) in the first sentence, by striking ‘‘as 
amended by the Higher Education Amendments 
of 1998’’; and 

(2) in the third sentence— 
(A) by striking ‘‘To the extent possible, the 

Secretary’’ and inserting ‘‘The Secretary’’; and 
(B) by inserting ‘‘with demonstrated expertise 

or experience in the relevant subjects under ne-
gotiation,’’ after ‘‘select individuals’’. 
SEC. 494E. YEAR 2000 REQUIREMENTS AT THE DE-

PARTMENT. 
Section 493A (20 U.S.C. 1098c) is repealed. 

SEC. 494F. TECHNICAL AMENDMENT OF INCOME- 
BASED REPAYMENT. 

Section 493C(b)(1) (20 U.S.C. 1098e(b)(1)) is 
amended by striking ‘‘or is already in default’’ 
and inserting ‘‘or had been in default’’. 

PART H—PROGRAM INTEGRITY 
SEC. 495. RECOGNITION OF ACCREDITING AGEN-

CY OR ASSOCIATION. 
Section 496 (20 U.S.C. 1099b) is amended— 
(1) in subsection (a)— 
(A) by striking paragraph (4) and inserting 

the following: 
‘‘(4)(A) such agency or association consist-

ently applies and enforces standards that re-
spect the stated mission of the institution of 
higher education, including religious missions, 
and that ensure that the courses or programs of 
instruction, training, or study offered by the in-
stitution of higher education, including distance 
education or correspondence courses or pro-
grams, are of sufficient quality to achieve, for 
the duration of the accreditation period, the 
stated objective for which the courses or the pro-
grams are offered; and 

‘‘(B) if such agency or association has or 
seeks to include within its scope of recognition 
the evaluation of the quality of institutions or 
programs offering distance education or cor-
respondence education, such agency or associa-
tion shall, in addition to meeting the other re-
quirements of this subpart, demonstrate to the 
Secretary that— 

‘‘(i) the agency or association’s standards ef-
fectively address the quality of an institution’s 
distance education or correspondence education 
in the areas identified in paragraph (5), except 
that— 

‘‘(I) the agency or association shall not be re-
quired to have separate standards, procedures, 
or policies for the evaluation of distance edu-
cation or correspondence education institutions 
or programs in order to meet the requirements of 
this subparagraph; and 

‘‘(II) in the case that the agency or associa-
tion is recognized by the Secretary, the agency 
or association shall not be required to obtain the 
approval of the Secretary to expand its scope of 
accreditation to include distance education or 
correspondence education, provided that the 
agency or association notifies the Secretary in 
writing of the change in scope; and 

‘‘(ii) the agency or association requires an in-
stitution that offers distance education or cor-
respondence education to have processes 
through which the institution establishes that 
the student who registers in a distance edu-
cation or correspondence education course or 
program is the same student who participates in 
and completes the program and receives the aca-
demic credit;’’; 

(B) in paragraph (5), by amending subpara-
graph (A) to read as follows: 

‘‘(A) success with respect to student achieve-
ment in relation to the institution’s mission, 
which may include different standards for dif-
ferent institutions or programs, as established 
by the institution, including, as appropriate, 
consideration of State licensing examinations, 
consideration of course completion, and job 
placement rates;’’; 

(C) by striking paragraph (6) and inserting 
the following: 

‘‘(6) such an agency or association shall es-
tablish and apply review procedures throughout 
the accrediting process, including evaluation 
and withdrawal proceedings, which comply with 
due process procedures that provide— 

‘‘(A) for adequate written specification of— 
‘‘(i) requirements, including clear standards 

for an institution of higher education or pro-
gram to be accredited; and 

‘‘(ii) identified deficiencies at the institution 
or program examined; 

‘‘(B) for sufficient opportunity for a written 
response, by an institution or program, regard-
ing any deficiencies identified by the agency or 
association to be considered by the agency or as-
sociation— 

‘‘(i) within a timeframe determined by the 
agency or association; and 

‘‘(ii) prior to final action in the evaluation 
and withdrawal proceedings; 

‘‘(C) upon the written request of an institu-
tion or program, for an opportunity for the in-
stitution or program to appeal any adverse ac-
tion under this section, including denial, with-
drawal, suspension, or termination of accredita-
tion, taken against the institution or program, 
prior to such action becoming final at a hearing 
before an appeals panel that— 

‘‘(i) shall not include current members of the 
agency’s or association’s underlying decision-
making body that made the adverse decision; 
and 

‘‘(ii) is subject to a conflict of interest policy; 
‘‘(D) for the right to representation and par-

ticipation by counsel for an institution or pro-
gram during an appeal of the adverse action; 

‘‘(E) for a process, in accordance with written 
procedures developed by the agency or associa-
tion, through which an institution or program, 
before a final adverse action based solely upon 
a failure to meet a standard or criterion per-
taining to finances, may on one occasion seek 
review of significant financial information that 
was unavailable to the institution or program 
prior to the determination of the adverse action, 
and that bears materially on the financial defi-
ciencies identified by the agency or association; 

‘‘(F) in the case that the agency or associa-
tion determines that the new financial informa-
tion submitted by the institution or program 
under subparagraph (E) meets the criteria of 
significance and materiality described in such 
subparagraph, for consideration by the agency 
or association of the new financial information 
prior to the adverse action described in such 
subparagraph becoming final; and 

‘‘(G) that any determination by the agency or 
association made with respect to the new finan-
cial information described in subparagraph (E) 
shall not be separately appealable by the insti-
tution or program.’’; 

(2) in subsection (c)— 
(A) in paragraph (1), by inserting ‘‘, including 

those regarding distance education’’ after ‘‘their 
responsibilities’’; 

(B) by redesignating paragraphs (2) through 
(6) as paragraphs (4) through (8); 
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(C) by inserting after paragraph (1) (as 

amended by subparagraph (A)) the following: 
‘‘(2) monitors the growth of programs at insti-

tutions that are experiencing significant enroll-
ment growth; 

‘‘(3) requires an institution to submit for ap-
proval to the accrediting agency a teach-out 
plan upon the occurrence of any of the fol-
lowing events: 

‘‘(A) the Department notifies the accrediting 
agency of an action against the institution pur-
suant to section 487(f); 

‘‘(B) the accrediting agency acts to withdraw, 
terminate, or suspend the accreditation of the 
institution; or 

‘‘(C) the institution notifies the accrediting 
agency that the institution intends to cease op-
erations;’’; 

(D) by striking paragraph (7) (as redesignated 
by subparagraph (B)) and inserting the fol-
lowing: 

‘‘(7) makes available to the public and the 
State licensing or authorizing agency, and sub-
mits to the Secretary, a summary of agency or 
association actions, including— 

‘‘(A) the award of accreditation or reaccredi-
tation of an institution; 

‘‘(B) final denial, withdrawal, suspension, or 
termination of accreditation of an institution, 
and any findings made in connection with the 
action taken, together with the official com-
ments of the affected institution; and 

‘‘(C) any other adverse action taken with re-
spect to an institution or placement on proba-
tion of an institution;’’; 

(E) in paragraph (8) (as redesignated by sub-
paragraph (B)), by striking the period and in-
serting ‘‘; and’’; and 

(F) by adding at the end the following: 
‘‘(9) confirms, as a part of the agency’s or as-

sociation’s review for accreditation or reaccredi-
tation, that the institution has transfer of credit 
policies— 

‘‘(A) that are publicly disclosed; and 
‘‘(B) that include a statement of the criteria 

established by the institution regarding the 
transfer of credit earned at another institution 
of higher education.’’; 

(3) in subsection (g), by adding at the end the 
following: ‘‘Nothing in this section shall be con-
strued to permit the Secretary to establish any 
criteria that specifies, defines, or prescribes the 
standards that accrediting agencies or associa-
tions shall use to assess any institution’s success 
with respect to student achievement.’’; 

(4) in subsection (o), by adding at the end the 
following: ‘‘Notwithstanding any other provi-
sion of law, the Secretary shall not promulgate 
any regulation with respect to the standards of 
an accreditation agency or association described 
in subsection (a)(5).’’; and 

(5) by adding at the end the following new 
subsection: 

‘‘(p) RULE OF CONSTRUCTION.—Nothing in 
subsection (a)(5) shall be construed to restrict 
the ability of— 

‘‘(1) an accrediting agency or association to 
set, with the involvement of its members, and to 
apply, accreditation standards for or to institu-
tions or programs that seek review by the agen-
cy or association; or 

‘‘(2) an institution to develop and use institu-
tional standards to show its success with respect 
to student achievement, which achievement may 
be considered as part of any accreditation re-
view. 

‘‘(q) REVIEW OF SCOPE CHANGES.—The Sec-
retary shall require a review, at the next avail-
able meeting of the National Advisory Com-
mittee on Institutional Quality and Integrity, of 
any change in scope undertaken by an agency 
or association under subsection (a)(4)(B)(i)(II) if 
the enrollment of an institution that offers dis-
tance education or correspondence education 
that is accredited by such agency or association 
increases by 50 percent or more within any one 
institutional fiscal year.’’. 
SEC. 496. ELIGIBILITY AND CERTIFICATION PRO-

CEDURES. 
Section 498 (20 U.S.C. 1099c) is amended— 

(1) in subsection (d)(1)(B), by inserting ‘‘and’’ 
after the semicolon; and 

(2) by adding at the end the following: 
‘‘(k) TREATMENT OF TEACH-OUTS AT ADDI-

TIONAL LOCATIONS.— 
‘‘(1) IN GENERAL.—A location of a closed insti-

tution of higher education shall be eligible as an 
additional location of an eligible institution of 
higher education, as defined pursuant to regu-
lations of the Secretary, for the purposes of a 
teach-out described in section 487(f), if such 
teach-out has been approved by the institution’s 
accrediting agency. 

‘‘(2) SPECIAL RULE.—An institution of higher 
education that conducts a teach-out through 
the establishment of an additional location de-
scribed in paragraph (1) shall be permitted to es-
tablish a permanent additional location at a 
closed institution and shall not be required— 

‘‘(A) to meet the requirements of sections 
102(b)(1)(E) and 102(c)(1)(C) for such additional 
location; or 

‘‘(B) to assume the liabilities of the closed in-
stitution.’’. 
SEC. 497. PROGRAM REVIEW AND DATA. 

Section 498A(b) (20 U.S.C. 1099c–1(b)) is 
amended— 

(1) in paragraph (4), by striking ‘‘and’’ after 
the semicolon; 

(2) in paragraph (5) by striking the period and 
inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(6) provide to an institution of higher edu-

cation an adequate opportunity to review and 
respond to any program review report and rel-
evant materials related to the report before any 
final program review report is issued; 

‘‘(7) review and take into consideration an in-
stitution of higher education’s response in any 
final program review report or audit determina-
tion, and include in the report or determina-
tion— 

‘‘(A) a written statement addressing the insti-
tution of higher education’s response; 

‘‘(B) a written statement of the basis for such 
report or determination; and 

‘‘(C) a copy of the institution’s response; and 
‘‘(8) maintain and preserve at all times the 

confidentiality of any program review report 
until the requirements of paragraphs (6) and (7) 
are met, and until a final program review is 
issued, other than to the extent required to com-
ply with paragraph (5), except that the Sec-
retary shall promptly disclose any and all pro-
gram review reports to the institution of higher 
education under review.’’. 
SEC. 498. REVIEW OF REGULATIONS. 

Section 498B (20 U.S.C. 1099c–2) is amended by 
striking subsection (d). 

PART I—COMPETITIVE LOAN AUCTION 
PILOT PROGRAM 

SEC. 499. COMPETITIVE LOAN AUCTION PILOT 
PROGRAM EVALUATION. 

Section 499 (20 U.S.C. 1099d) is amended— 

(1) in subsection (b)(3)— 
(A) in subparagraph (B)— 
(i) in clause (i), by striking ‘‘and’’ after the 

semicolon; 
(ii) in clause (ii), by striking the period at the 

end of the sentence and inserting ‘‘; and’’; and 
(iii) by adding at the end the following: 
‘‘(iii) a commitment from such eligible lender 

that, if the lender has a winning bid under sub-
paragraph (F), the lender will enter into the 
agreement required under subparagraph (G).’’; 

(B) by striking subparagraph (G) and insert-
ing the following: 

‘‘(G) AGREEMENT WITH SECRETARY; COMPLI-
ANCE.— 

‘‘(i) AGREEMENT.—Each eligible lender having 
a winning bid under subparagraph (F) shall 
enter into an agreement with the Secretary 
under which the eligible lender— 

‘‘(I) agrees to originate eligible Federal PLUS 
Loans under this paragraph to each borrower 
who— 

‘‘(aa) seeks an eligible Federal PLUS Loan 
under this paragraph to enable a dependent stu-

dent to attend an institution of higher edu-
cation within the State; 

‘‘(bb) is eligible for an eligible Federal PLUS 
Loan; and 

‘‘(cc) elects to borrow from the eligible lender; 
and 

‘‘(II) agrees to accept a special allowance pay-
ment (after the application of section 
438(b)(2)(I)(v)) from the Secretary with respect 
to the eligible Federal PLUS Loans originated 
under subclause (I) in the amount proposed in 
the second lowest winning bid described in sub-
paragraph (F) for the applicable State auction. 

‘‘(ii) COMPLIANCE.—If an eligible lender with 
a winning bid under subparagraph (F) fails to 
enter into the agreement required under clause 
(i), or fails to comply with the terms of such 
agreement, the Secretary may sanction such eli-
gible lender through one or more of the fol-
lowing: 

‘‘(I) The assessment of a penalty on such eli-
gible lender for any eligible Federal PLUS 
Loans that such eligible lender fails to originate 
under this paragraph in accordance with the 
agreement required under clause (i), in the 
amount of the additional costs (including the 
amounts of any increase in special allowance 
payments) incurred by the Secretary in obtain-
ing another eligible lender to originate such eli-
gible Federal PLUS Loans. The Secretary shall 
collect such penalty by— 

‘‘(aa) reducing the amount of any payments 
otherwise due to such eligible lender from the 
Secretary by the amount of the penalty; or 

‘‘(bb) requesting any other Federal agency to 
reduce the amount of any payments due to such 
eligible lender from such agency by the amount 
of the penalty, in accordance with section 3716 
of title 31, United States Code. 

‘‘(II) A prohibition of bidding by such lender 
in other auctions under this section. 

‘‘(III) The limitation, suspension, or termi-
nation of such eligible lender’s participation in 
the loan program under part B. 

‘‘(IV) Any other enforcement action the Sec-
retary is authorized to take under part B.’’; and 

(C) by striking subparagraph (J) and inserting 
the following: 

‘‘(J) GUARANTEE AGAINST LOSSES.—Each eligi-
ble Federal PLUS Loan originated under this 
paragraph shall be insured by a guaranty agen-
cy in accordance with part B, except that, not-
withstanding section 428(b)(1)(G), such insur-
ance shall be in an amount equal to 99 percent 
of the unpaid principal and interest due on the 
loan.’’; and 

(2) by adding at the end the following new 
subsections: 

‘‘(c) REQUIRED INITIAL EVALUATION.—The 
Secretary and Secretary of the Treasury shall 
jointly conduct an evaluation, in consultation 
with the Office of Management and Budget, the 
Congressional Budget Office, and the Comp-
troller General, of the pilot program carried out 
by the Secretary under this section. The evalua-
tion shall determine— 

‘‘(1) the extent of the savings to the Federal 
Government that are generated through the 
pilot program, compared to the cost the Federal 
Government would have incurred in operating 
the PLUS loan program under section 428B in 
the absence of the pilot program; 

‘‘(2) the number of lenders that participated 
in the pilot program, and the extent to which 
the pilot program generated competition among 
lenders to participate in the auctions under the 
pilot program; 

‘‘(3) the number and volume of loans made 
under the pilot program in each State; 

‘‘(4) the effect of the transition to and oper-
ation of the pilot program on the ability of— 

‘‘(A) lenders participating in the pilot pro-
gram to originate loans made through the pilot 
program smoothly and efficiently; 

‘‘(B) institutions of higher education partici-
pating in the pilot program to disburse loans 
made through the pilot program smoothly and 
efficiently; and 
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‘‘(C) parents to obtain loans made through the 

pilot program in a timely and efficient manner; 
‘‘(5) the differential impact, if any, of the auc-

tion among the States, including between rural 
and non-rural States; and 

‘‘(6) the feasibility of using the mechanism pi-
loted to operate the other loan programs under 
part B of this title. 

‘‘(d) REPORTS.— 
‘‘(1) IN GENERAL.—The Secretary and the Sec-

retary of the Treasury shall submit to the au-
thorizing committees— 

‘‘(A) not later than September 1, 2010, a pre-
liminary report regarding the findings of the 
evaluation described in subsection (c); 

‘‘(B) not later than September 1, 2012, an in-
terim report regarding such findings; and 

‘‘(C) not later than September 1, 2013, a final 
report regarding such findings. 

‘‘(2) CONTENTS.—The Secretary shall include, 
in each report required under subparagraphs 
(A), (B), and (C) of paragraph (1), any rec-
ommendations, that are based on the findings of 
the evaluation under subsection (c), for— 

‘‘(A) improving the operation and administra-
tion of the auction; and 

‘‘(B) improving the operation and administra-
tion of other loan programs under part B.’’. 

TITLE V—DEVELOPING INSTITUTIONS 
SEC. 501. AUTHORIZED ACTIVITIES. 

Section 503(b) (20 U.S.C. 1101b(b)) is amend-
ed— 

(1) by redesignating paragraphs (6), (7), (8), 
(9), (10), (11), (12), (13), and (14), as paragraphs 
(7), (8), (9), (10), (11), (12), (13), (14), and (16), 
respectively; 

(2) in paragraph (5), by inserting ‘‘, including 
innovative and customized instruction courses 
(which may include remedial education and 
English language instruction) designed to help 
retain students and move the students rapidly 
into core courses and through program comple-
tion’’ before the period at the end; 

(3) by inserting after paragraph (5) the fol-
lowing: 

‘‘(6) Articulation agreements and student sup-
port programs designed to facilitate the transfer 
from two-year to four-year institutions.’’; 

(4) by inserting after paragraph (14) (as redes-
ignated by paragraph (1)) the following: 

‘‘(15) Providing education, counseling serv-
ices, or financial information designed to im-
prove the financial literacy and economic lit-
eracy of students or the students’ families, espe-
cially with regard to student indebtedness and 
student assistance programs under title IV.’’; 
and 

(5) in paragraph (11) (as redesignated by 
paragraph (1)), by striking ‘‘distance learning 
academic instruction capabilities’’ and inserting 
‘‘distance education technologies’’. 
SEC. 502. POSTBACCALAUREATE OPPORTUNITIES 

FOR HISPANIC AMERICANS. 
(a) AMENDMENTS.—Title V (20 U.S.C. 1101 et 

seq.) is amended— 
(1) by redesignating part B as part C; 
(2) by redesignating sections 511 through 518 

as sections 521 through 528, respectively; and 
(3) by inserting after section 505 the following: 

‘‘PART B—PROMOTING POSTBACCALAUREATE OP-
PORTUNITIES FOR HISPANIC AMERI-
CANS 

‘‘SEC. 511. PURPOSES. 
‘‘The purposes of this part are— 
‘‘(1) to expand postbaccalaureate educational 

opportunities for, and improve the academic at-
tainment of, Hispanic students; and 

‘‘(2) to expand the postbaccalaureate aca-
demic offerings and enhance the program qual-
ity in the institutions of higher education that 
are educating the majority of Hispanic college 
students and helping large numbers of Hispanic 
and low-income students complete postsec-
ondary degrees. 
‘‘SEC. 512. PROGRAM AUTHORITY AND ELIGI-

BILITY. 
‘‘(a) PROGRAM AUTHORIZED.—Subject to the 

availability of funds appropriated to carry out 

this part, the Secretary shall award grants, on 
a competitive basis, to eligible institutions to en-
able the eligible institutions to carry out the au-
thorized activities described in section 513. 

‘‘(b) ELIGIBILITY.—For the purposes of this 
part, an ‘eligible institution’ means an institu-
tion of higher education that— 

‘‘(1) is a Hispanic-serving institution (as de-
fined in section 502); and 

‘‘(2) offers a postbaccalaureate certificate or 
postbaccalaureate degree granting program. 
‘‘SEC. 513. AUTHORIZED ACTIVITIES. 

‘‘Grants awarded under this part shall be 
used for one or more of the following activities: 

‘‘(1) Purchase, rental, or lease of scientific or 
laboratory equipment for educational purposes, 
including instructional and research purposes. 

‘‘(2) Construction, maintenance, renovation, 
and improvement of classrooms, libraries, lab-
oratories, and other instructional facilities, in-
cluding purchase or rental of telecommuni-
cations technology equipment or services. 

‘‘(3) Purchase of library books, periodicals, 
technical and other scientific journals, micro-
film, microfiche, and other educational mate-
rials, including telecommunications program 
materials. 

‘‘(4) Support for low-income postbaccalaureate 
students including outreach, academic support 
services, mentoring, scholarships, fellowships, 
and other financial assistance to permit the en-
rollment of such students in postbaccalaureate 
certificate and postbaccalaureate degree grant-
ing programs. 

‘‘(5) Support of faculty exchanges, faculty de-
velopment, faculty research, curriculum devel-
opment, and academic instruction. 

‘‘(6) Creating or improving facilities for Inter-
net or other distance education technologies, in-
cluding purchase or rental of telecommuni-
cations technology equipment or services. 

‘‘(7) Collaboration with other institutions of 
higher education to expand postbaccalaureate 
certificate and postbaccalaureate degree offer-
ings. 

‘‘(8) Other activities proposed in the applica-
tion submitted pursuant to section 514 that— 

‘‘(A) contribute to carrying out the purposes 
of this part; and 

‘‘(B) are approved by the Secretary as part of 
the review and acceptance of such application. 
‘‘SEC. 514. APPLICATION AND DURATION. 

‘‘(a) APPLICATION.—Any eligible institution 
may apply for a grant under this part by sub-
mitting an application to the Secretary at such 
time and in such manner as the Secretary may 
require. Such application shall demonstrate how 
the grant funds will be used to improve 
postbaccalaureate education opportunities for 
Hispanic and low-income students. 

‘‘(b) DURATION.—Grants under this part shall 
be awarded for a period not to exceed five years. 

‘‘(c) LIMITATION.—The Secretary may not 
award more than one grant under this part in 
any fiscal year to any Hispanic-serving institu-
tion.’’. 

(b) CONFORMING AMENDMENTS.—Title V (20 
U.S.C. 1101 et seq.) is amended— 

(1) in section 502— 
(A) in subsection (a)(2)(A)(ii), by striking 

‘‘section 512(b)’’ and inserting ‘‘section 522(b)’’; 
and 

(B) in subsection (b)(2), by striking ‘‘section 
512(a)’’ and inserting ‘‘section 522(a)’’; 

(2) in section 521(c)(6) (as redesignated by sub-
section (a)(2)), by striking ‘‘section 516’’ and in-
serting ‘‘section 526’’; and 

(3) in section 526 (as redesignated by sub-
section (a)(2)), by striking ‘‘section 518’’ and in-
serting ‘‘section 528’’. 
SEC. 503. APPLICATIONS. 

Section 521(b)(1)(A) (as redesignated by sec-
tion 502(a)(2)) (20 U.S.C. 1103(b)(1)(A)) is 
amended by striking ‘‘subsection (b)’’ and in-
serting ‘‘subsection (c)’’. 
SEC. 504. COOPERATIVE ARRANGEMENTS. 

Section 524(a) (as redesignated by section 
502(a)(2)) (20 U.S.C. 1103c(a)) is amended by 

striking ‘‘section 503’’ and inserting ‘‘sections 
503 and 513’’. 
SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 

Section 528(a) (as redesignated by section 
502(a)(2)) (20 U.S.C. 1103g(a)) is amended to 
read as follows: 

‘‘(a) AUTHORIZATIONS.— 
‘‘(1) PARTS A AND C.—There are authorized to 

be appropriated to carry out parts A and C 
$175,000,000 for fiscal year 2009 and such sums 
as may be necessary for each of the five suc-
ceeding fiscal years. 

‘‘(2) PART B.—There are authorized to be ap-
propriated to carry out part B $100,000,000 for 
fiscal year 2009 and such sums as may be nec-
essary for each of the five succeeding fiscal 
years.’’. 

TITLE VI—INTERNATIONAL EDUCATION 
PROGRAMS 

SEC. 601. FINDINGS; PURPOSES; CONSULTATION; 
SURVEY. 

Section 601 (20 U.S.C. 1121) is amended— 
(1) in the section heading, by striking ‘‘AND 

PURPOSES’’ and inserting ‘‘; PURPOSES; 
CONSULTATION; SURVEY’’; 

(2) in subsection (a)(3), by striking ‘‘post-Cold 
War’’; 

(3) in subsection (b)(1)(D), by inserting ‘‘, in-
cluding through linkages with overseas institu-
tions’’ before the semicolon; and 

(4) by adding at the end the following: 
‘‘(c) CONSULTATION.— 
‘‘(1) IN GENERAL.—The Secretary shall, prior 

to requesting applications for funding under 
this title during each grant cycle, consult with 
and receive recommendations regarding national 
need for expertise in foreign languages and 
world regions from the head officials of a wide 
range of Federal agencies. 

‘‘(2) CONSIDERING RECOMMENDATIONS; PRO-
VIDING INFORMATION.—The Secretary— 

‘‘(A) may take into account the recommenda-
tions described in paragraph (1); and 

‘‘(B) shall— 
‘‘(i) provide information collected under para-

graph (1) when requesting applications for 
funding under this title; and 

‘‘(ii) make available to applicants a list of 
areas identified as areas of national need. 

‘‘(d) SURVEY.—The Secretary shall assist 
grantees in developing a survey to administer to 
students who have completed programs under 
this title to determine postgraduate employment, 
education, or training. All grantees, where ap-
plicable, shall administer such survey once 
every two years and report survey results to the 
Secretary.’’. 
SEC. 602. GRADUATE AND UNDERGRADUATE LAN-

GUAGE AND AREA CENTERS AND 
PROGRAMS. 

Section 602 (20 U.S.C. 1122) is amended— 
(1) in subsection (a)— 
(A) in paragraph (1), by striking subpara-

graph (A) and inserting the following: 
‘‘(A) IN GENERAL.—The Secretary is author-

ized to make grants to institutions of higher 
education or consortia of such institutions for 
the purpose of establishing, strengthening, and 
operating— 

‘‘(i) comprehensive foreign language and area 
or international studies centers and programs; 
and 

‘‘(ii) a diverse network of undergraduate for-
eign language and area or international studies 
centers and programs.’’; 

(B) in paragraph (2)— 
(i) by striking ‘‘and’’ at the end of subpara-

graph (G); 
(ii) by striking the period at the end of sub-

paragraph (H) and inserting a semicolon; and 
(iii) by inserting after subparagraph (H) the 

following new subparagraphs: 
‘‘(I) supporting instructors of the less com-

monly taught languages; and 
‘‘(J) projects that support students in the 

science, technology, engineering, and mathe-
matics fields to achieve foreign language pro-
ficiency.’’; and 
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(C) in paragraph (4)— 
(i) in subparagraph (C)— 
(I) by striking ‘‘Programs of linkage or out-

reach’’ and inserting ‘‘Partnerships or programs 
of linkage and outreach’’; and 

(II) by inserting ‘‘, including Federal or State 
scholarship programs for students in related 
areas’’ before the period at the end; 

(ii) in subparagraph (E)— 
(I) by striking ‘‘foreign area’’ and inserting 

‘‘area studies’’; 
(II) by striking ‘‘of linkage and outreach’’; 

and 
(III) by striking ‘‘(C), and (D)’’ and inserting 

‘‘(D), and (E)’’; 
(iii) by redesignating subparagraphs (C) 

through (E) (as so amended) as subparagraphs 
(D) through (F), respectively; and 

(iv) by inserting after subparagraph (B) the 
following: 

‘‘(C) Programs of linkage or outreach between 
or among— 

‘‘(i) postsecondary programs or departments in 
foreign language, area studies, or other inter-
national fields; and 

‘‘(ii) State educational agencies or local edu-
cational agencies.’’; 

(2) in subsection (b)— 
(A) in the subsection heading, by striking 

‘‘GRADUATE’’; and 
(B) by striking paragraph (2) and inserting 

the following: 
‘‘(2) ELIGIBLE STUDENTS.—A student receiving 

a stipend described in paragraph (1) shall be en-
gaged— 

‘‘(A) in an instructional program with stated 
performance goals for functional foreign lan-
guage use or in a program developing such per-
formance goals, in combination with area stud-
ies, international studies, or the international 
aspects of a professional studies program; and 

‘‘(B)(i) in the case of an undergraduate stu-
dent, in the intermediate or advanced study of 
a less commonly taught language; or 

‘‘(ii) in the case of a graduate student, in 
graduate study in connection with a program 
described in subparagraph (A), including— 

‘‘(I) predissertation level study; 
‘‘(II) preparation for dissertation research; 
‘‘(III) dissertation research abroad; or 
‘‘(IV) dissertation writing.’’; and 
(3) by striking subsection (d) and inserting the 

following: 
‘‘(d) ALLOWANCES.— 
‘‘(1) GRADUATE LEVEL RECIPIENTS.—A stipend 

awarded to a graduate level recipient may in-
clude allowances for dependents and for travel 
for research and study in the United States and 
abroad. 

‘‘(2) UNDERGRADUATE LEVEL RECIPIENTS.—A 
stipend awarded to an undergraduate level re-
cipient may include an allowance for edu-
cational programs in the United States or edu-
cational programs abroad that— 

‘‘(A) are closely linked to the overall goals of 
the recipient’s course of study; and 

‘‘(B) have the purpose of promoting foreign 
language fluency and knowledge of foreign cul-
tures. 

‘‘(e) APPLICATION.—Each institution of higher 
education or consortium of such institutions de-
siring a grant under this section shall submit an 
application to the Secretary at such time, in 
such manner, and accompanied by such infor-
mation and assurances as the Secretary may re-
quire. Each such application shall include— 

‘‘(1) an explanation of how the activities 
funded by the grant will reflect diverse perspec-
tives and a wide range of views and generate 
debate on world regions and international af-
fairs; and 

‘‘(2) a description of how the applicant will 
encourage government service in areas of na-
tional need, as identified by the Secretary, as 
well as in areas of need in the education, busi-
ness, and nonprofit sectors.’’. 
SEC. 603. LANGUAGE RESOURCE CENTERS. 

Section 603(c) (20 U.S.C. 1123(c)) is amended 
by inserting ‘‘reflect the purposes of this part 
and’’ after ‘‘shall’’. 

SEC. 604. UNDERGRADUATE INTERNATIONAL 
STUDIES AND FOREIGN LANGUAGE 
PROGRAMS. 

Section 604 (20 U.S.C. 1124) is amended— 
(1) in subsection (a)(1), by striking ‘‘combina-

tions’’ each place it appears and inserting ‘‘con-
sortia’’; 

(2) in subsection (a)(2)— 
(A) in subparagraph (B), by amending clause 

(ii) to read as follows: 
‘‘(ii) pre-service teacher training and in-serv-

ice teacher professional development;’’; 
(B) by redesignating subparagraphs (I) 

through (M) as subparagraphs (J) through (N), 
respectively; and 

(C) by inserting after subparagraph (H) the 
following new subparagraph: 

‘‘(I) the provision of grants for educational 
programs abroad that— 

‘‘(i) are closely linked to the program’s overall 
goals; and 

‘‘(ii) have the purpose of promoting foreign 
language fluency and knowledge of world re-
gions;’’; 

(3) in subsection (a)(4)(B), by inserting ‘‘that 
demonstrates a need for a waiver or reduction’’ 
before the period at the end; 

(4) in subsection (a)(6), by inserting ‘‘reflect 
the purposes of this part and’’ after ‘‘shall’’; 

(5) in subsection (a)(7)— 
(A) in subparagraph (C), by striking ‘‘and’’ 

after the semicolon; 
(B) in subparagraph (D), by striking the pe-

riod at the end and inserting a semicolon; and 
(C) by adding at the end the following: 
‘‘(E) a description of how the applicant will 

provide information to students regarding feder-
ally funded scholarship programs in related 
areas; 

‘‘(F) an explanation of how the activities 
funded by the grant will reflect diverse perspec-
tives and a wide range of views and generate 
debate on world regions and international af-
fairs, where applicable; and 

‘‘(G) a description of how the applicant will 
encourage service in areas of national need, as 
identified by the Secretary.’’; and 

(6) in subsection (c)— 
(A) by striking ‘‘(c) FUNDING SUPPORT.—The 

Secretary’’ and inserting the following: 
‘‘(c) FUNDING SUPPORT.— 
‘‘(1) IN GENERAL.—The Secretary’’; 
(B) by striking ‘‘10’’ and inserting ‘‘20’’; and 
(C) by adding at the end the following: 
‘‘(2) GRANTEES.—Of the total amount of grant 

funds awarded to a grantee under this section, 
the grantee may use not more than ten percent 
of such funds for the activity described in sub-
section (a)(2)(I).’’. 
SEC. 605. RESEARCH; STUDIES. 

Section 605(a) (20 U.S.C. 1125(a)) is amended— 
(1) in paragraph (8), by striking ‘‘and’’ after 

the semicolon; 
(2) in paragraph (9), by striking the period 

and inserting a semicolon; and 
(3) by adding at the end the following: 
‘‘(10) evaluation of the extent to which pro-

grams assisted under this title reflect diverse 
perspectives and a wide range of views and gen-
erate debate on world regions and international 
affairs, as described in the grantee’s applica-
tion; 

‘‘(11) the systematic collection, analysis, and 
dissemination of data that contribute to achiev-
ing the purposes of this part; and 

‘‘(12) support for programs or activities to 
make data collected, analyzed, or disseminated 
under this section publicly available and easy to 
understand.’’. 
SEC. 606. TECHNOLOGICAL INNOVATION AND CO-

OPERATION FOR FOREIGN INFORMA-
TION ACCESS. 

Section 606 (20 U.S.C. 1126) is amended— 
(1) in subsection (a)— 
(A) by striking ‘‘or consortia of such institu-

tions or libraries’’ and inserting ‘‘or partner-
ships between such institutions and other such 
institutions, libraries, or nonprofit educational 
organizations’’; 

(B) by striking ‘‘new electronic technologies’’ 
and inserting ‘‘electronic technologies’’; 

(C) by inserting ‘‘from foreign sources’’ after 
‘‘disseminate information’’; 

(D) by striking ‘‘(a) AUTHORITY.— The Sec-
retary’’ and inserting the following: 

‘‘(a) AUTHORITY.— 
‘‘(1) IN GENERAL.—The Secretary’’; and 
(E) by adding at the end the following: 
‘‘(2) GRANT RECIPIENTS.—The Secretary may 

award grants under this section to carry out the 
activities authorized under this section to the 
following: 

‘‘(A) An institution of higher education. 
‘‘(B) A public or nonprofit private library. 
‘‘(C) A partnership of an institution of higher 

education and one or more of the following: 
‘‘(i) Another institution of higher education. 
‘‘(ii) A library. 
‘‘(iii) A nonprofit educational organization.’’; 
(2) in subsection (b)— 
(A) in paragraph (1), by striking ‘‘to facilitate 

access to’’ and inserting ‘‘to acquire, facilitate 
access to,’’; 

(B) in paragraph (3), by inserting ‘‘or stand-
ards for’’ after ‘‘means of’’; 

(C) in paragraph (6), by striking ‘‘and’’ after 
the semicolon; 

(D) in paragraph (7), by striking the period 
and inserting a semicolon; and 

(E) by adding at the end the following: 
‘‘(8) to establish linkages to facilitate carrying 

out the activities described in this subsection be-
tween— 

‘‘(A) the institutions of higher education, li-
braries, and partnerships receiving grants under 
this section; and 

‘‘(B) institutions of higher education, non-
profit educational organizations, and libraries 
overseas; and 

‘‘(9) to carry out other activities that the Sec-
retary determines are consistent with the pur-
pose of the grants awarded under this section.’’; 
and 

(3) in subsection (c), by striking ‘‘institution 
or consortium’’ and inserting ‘‘institution of 
higher education, library, or partnership’’. 
SEC. 607. SELECTION OF CERTAIN GRANT RECIPI-

ENTS. 
Section 607 (20 U.S.C. 1127) is amended— 
(1) in subsection (a), by striking ‘‘evaluates 

the applications for comprehensive and under-
graduate language and area centers and pro-
grams.’’ and inserting ‘‘evaluates— 

‘‘(1) the applications for comprehensive for-
eign language and area or international studies 
centers and programs; and 

‘‘(2) the applications for undergraduate for-
eign language and area or international studies 
centers and programs.’’; and 

(2) in subsection (b), by adding at the end the 
following: ‘‘In keeping with the purposes of this 
part, the Secretary shall take into account the 
degree to which activities of centers, programs, 
and fellowships at institutions of higher edu-
cation address national needs, and generate in-
formation for and disseminate information to 
the public. The Secretary shall also consider an 
applicant’s record of placing students into post-
graduate employment, education, or training in 
areas of national need and an applicant’s stated 
efforts to increase the number of such students 
that go into such placements.’’. 
SEC. 608. AMERICAN OVERSEAS RESEARCH CEN-

TERS. 
Section 609 (20 U.S.C. 1128a) is amended by 

adding at the end the following: 
‘‘(e) APPLICATION.—Each center desiring to re-

ceive a grant or contract under this section shall 
submit an application to the Secretary at such 
time, in such manner, and accompanied by such 
information and assurances as the Secretary 
may require.’’. 
SEC. 609. AUTHORIZATION OF APPROPRIATIONS 

FOR INTERNATIONAL AND FOREIGN 
LANGUAGE STUDIES. 

Section 610 (20 U.S.C. 1128b) is amended— 
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(1) by striking ‘‘$80,000,000’’ and inserting 

‘‘such sums as may be necessary’’; 
(2) by striking ‘‘1999’’ and inserting ‘‘2009’’; 

and 
(3) by striking ‘‘4’’ and inserting ‘‘five’’. 

SEC. 610. CONFORMING AMENDMENTS. 
(a) Sections 603(a), 604(a)(5), and 612 (20 

U.S.C. 1123(a), 1124(a)(5), 1130–1) are each 
amended by striking ‘‘combinations’’ each place 
it appears and inserting ‘‘consortia’’. 

(b) Section 612 (20 U.S.C. 1130–1) is further 
amended by striking ‘‘combination’’ each place 
it appears and inserting ‘‘consortium’’. 
SEC. 611. BUSINESS AND INTERNATIONAL EDU-

CATION PROGRAMS. 
(a) CENTERS FOR INTERNATIONAL BUSINESS 

EDUCATION.—Section 612 (20 U.S.C. 1130–1) is 
amended— 

(1) in subsection (a)— 
(A) by redesignating paragraphs (1) and (2) as 

paragraphs (2) and (3), respectively; and 
(B) by inserting before paragraph (2) (as re-

designated by subparagraph (A)) the following: 
‘‘(1) PURPOSE.—The purpose of this section is 

to coordinate the programs of the Federal Gov-
ernment in the areas of research, education, and 
training in international business and trade 
competitiveness.’’; 

(2) in subsection (c)(2)—— 
(A) in subparagraph (E), by inserting ‘‘(in-

cluding those that are eligible to receive assist-
ance under part A or B of title III or under title 
V)’’ after ‘‘other institutions of higher edu-
cation’’; 

(B) by striking ‘‘and’’ at the end of subpara-
graph (E); 

(C) by redesignating subparagraph (F) as sub-
paragraph (G); and 

(D) by inserting the following new subpara-
graph after subparagraph (E): 

‘‘(F) programs encouraging the advancement 
and understanding of technology-related dis-
ciplines, including manufacturing software sys-
tems and technology management; and’’; and 

(3) in subsection (f)(3), by inserting ‘‘, and 
that diverse perspectives will be made available 
to students in programs under this section’’ be-
fore the semicolon. 

(b) EDUCATION AND TRAINING PROGRAMS.— 
Section 613(c) (20 U.S.C. 1130a(c)) is amended by 
adding at the end the following: ‘‘Each such ap-
plication shall include an assurance that, where 
applicable, the activities funded by the grant 
will reflect diverse perspectives and a wide 
range of views on world regions and inter-
national affairs.’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 614 (20 U.S.C. 1130b) is amended— 

(1) in subsection (a)— 
(A) by striking ‘‘$11,000,000’’ and inserting 

‘‘such sums as may be necessary’’; 
(B) by striking ‘‘1999’’ and inserting ‘‘2009’’; 

and 
(C) by striking ‘‘4’’ and inserting ‘‘five’’; and 
(2) in subsection (b)— 
(A) by striking ‘‘$7,000,000’’ and inserting 

‘‘such sums as may be necessary’’; 
(B) by striking ‘‘1999’’ and inserting ‘‘2009’’; 

and 
(C) by striking ‘‘4’’ and inserting ‘‘five’’. 

SEC. 612. MINORITY FOREIGN SERVICE PROFES-
SIONAL DEVELOPMENT PROGRAM. 

Section 621 (20 U.S.C. 1131) is amended— 
(1) in subsection (a), by striking the second 

sentence and inserting the following: ‘‘The In-
stitute shall conduct a program to enhance the 
international competitiveness of the United 
States by increasing the participation of under-
represented populations in the international 
service, including private international vol-
untary organizations and the foreign service of 
the United States.’’; 

(2) in subsection (b)(1)— 
(A) by striking subparagraph (B); 
(B) by redesignating subparagraph (C) as sub-

paragraph (D); and 
(C) by inserting after subparagraph (A) the 

following: 

‘‘(B) A tribally controlled college or university 
or Alaska Native or Native Hawaiian-serving in-
stitution eligible for assistance under part A or 
B of title III, or an institution eligible for assist-
ance under title V. 

‘‘(C) An institution of higher education that 
serves substantial numbers of underrepresented 
minority students.’’; and 

(3) in subsection (c)— 
(A) by striking ‘‘(c) APPLICATION.—Each’’ and 

inserting the following: 
‘‘(c) APPLICATION.— 
‘‘(1) IN GENERAL.—Each’’; and 
(B) by adding at the end the following: 
‘‘(2) CONTENT OF APPLICATION.—Each applica-

tion submitted under paragraph (1) shall in-
clude a description of how the activities funded 
by the grant will reflect diverse perspectives and 
a wide range of views and generate debate on 
world regions and international affairs, where 
applicable.’’. 
SEC. 613. INSTITUTIONAL DEVELOPMENT. 

Section 622 (20 U.S.C. 1131–1) is amended— 
(1) in subsection (a)— 
(A) by striking ‘‘Tribally Controlled Colleges 

or Universities’’ and inserting ‘‘tribally con-
trolled colleges or universities’’; and 

(B) by striking ‘‘international affairs pro-
grams.’’ and inserting ‘‘international affairs, 
international business, and foreign language 
study programs, including the teaching of for-
eign languages, at such colleges, universities, 
and institutions, respectively, which may in-
clude collaboration with institutions of higher 
education that receive funding under this title’’; 
and 

(2) in subsection (c)— 
(A) by striking paragraphs (1) and (3); 
(B) by redesignating paragraphs (2) and (4) as 

paragraphs (1) and (2), respectively; and 
(C) in paragraph (1) (as redesignated by sub-

paragraph (B)), by inserting ‘‘and’’ after the 
semicolon. 
SEC. 614. STUDY ABROAD PROGRAM. 

Section 623(a) (20 U.S.C. 1131a(a)) is amend-
ed— 

(1) by striking ‘‘as defined in section 322 of 
this Act’’; and 

(2) by striking ‘‘tribally controlled Indian 
community colleges as defined in the Tribally 
Controlled Community College Assistance Act of 
1978’’ and inserting ‘‘tribally controlled colleges 
or universities, Alaska Native-serving, Native 
Hawaiian-serving, and Hispanic-serving institu-
tions’’. 
SEC. 615. ADVANCED DEGREE IN INTERNATIONAL 

RELATIONS. 
Section 624 (20 U.S.C. 1131b) is amended— 
(1) by striking ‘‘MASTERS’’ in the heading of 

such section and inserting ‘‘ADVANCED’’; 
(2) by striking ‘‘a masters degree in inter-

national relations’’ and inserting ‘‘an advanced 
degree in international relations, international 
affairs, international economics, or other aca-
demic areas related to the Institute fellow’s ca-
reer objectives’’; and 

(3) by striking ‘‘The masters degree program 
designed by the consortia’’ and inserting ‘‘The 
advanced degree study program shall be de-
signed by the consortia, consistent with the fel-
low’s career objectives, and’’. 
SEC. 616. INTERNSHIPS. 

Section 625 (20 U.S.C. 1131c) is amended— 
(1) in subsection (a)— 
(A) by striking ‘‘as defined in section 322 of 

this Act’’; 
(B) by striking ‘‘tribally controlled Indian 

community colleges as defined in the Tribally 
Controlled Community College Assistance Act of 
1978’’ and inserting ‘‘tribally controlled colleges 
or universities, Alaska Native-serving, Native 
Hawaiian-serving, and Hispanic-serving institu-
tions’’; 

(C) by striking ‘‘an international’’ and insert-
ing ‘‘international,’’; and 

(D) by striking ‘‘the United States Informa-
tion Agency’’ and inserting ‘‘the Department of 
State’’; 

(2) in subsection (b)— 
(A) by inserting ‘‘and’’ after the semicolon at 

the end of paragraph (2); 
(B) by striking ‘‘; and’’ at the end of para-

graph (3) and inserting a period; and 
(C) by striking paragraph (4); and 
(3) in subsection (c)(1)— 
(A) in subparagraph (E), by inserting ‘‘and’’ 

after the semicolon; 
(B) in subparagraph (F), by striking ‘‘; and’’ 

and inserting a period; and 
(C) by striking subparagraph (G). 

SEC. 617. FINANCIAL ASSISTANCE. 
Part C of title VI (20 U.S.C. 1131 et seq.) is 

further amended— 
(1) by redesignating sections 626, 627, and 628 

as sections 627, 628, and 629, respectively; and 
(2) by inserting after section 625 the following: 

‘‘SEC. 626. FINANCIAL ASSISTANCE. 
‘‘(a) AUTHORITY.—The Institute may provide 

financial assistance, in the form of summer sti-
pends described in subsection (b) and Ralph 
Bunche scholarship assistance described in sub-
section (c), to low-income students to facilitate 
the participation of the students in the Insti-
tute’s programs under this part. 

‘‘(b) SUMMER STIPENDS.— 
‘‘(1) REQUIREMENTS.—A student receiving a 

summer stipend under this section shall use 
such stipend to defray the student’s cost of par-
ticipation in a summer institute program funded 
under this part, including the costs of travel, 
living, and educational expenses necessary for 
the student’s participation in such program. 

‘‘(2) AMOUNT.—A summer stipend awarded to 
a student under this section shall not exceed 
$3,000 per summer. 

‘‘(c) RALPH BUNCHE SCHOLARSHIP.— 
‘‘(1) REQUIREMENTS.—A student receiving a 

Ralph Bunche scholarship under this section— 
‘‘(A) shall be a full-time student at an institu-

tion of higher education who is accepted into a 
program funded under this part; and 

‘‘(B) shall use such scholarship to pay costs 
related to the cost of attendance, as defined in 
section 472, at the institution of higher edu-
cation in which the student is enrolled. 

‘‘(2) AMOUNT AND DURATION.—A Ralph 
Bunche scholarship awarded to a student under 
this section shall not exceed $5,000 per academic 
year.’’. 
SEC. 618. REPORT. 

Section 627 (as redesignated by section 617(1)) 
(20 U.S.C. 1131d) is amended by striking ‘‘annu-
ally prepare a report’’ and inserting ‘‘prepare a 
report once every two years’’. 
SEC. 619. GIFTS AND DONATIONS. 

Section 628 (as redesignated by section 617(1)) 
(20 U.S.C. 1131e) is amended by striking ‘‘an-
nual report described in section 626’’ and insert-
ing ‘‘report described in section 627’’. 
SEC. 620. AUTHORIZATION OF APPROPRIATIONS 

FOR THE INSTITUTE FOR INTER-
NATIONAL PUBLIC POLICY. 

Section 629 (as redesignated by section 617(1)) 
(20 U.S.C. 1131f) is amended— 

(1) by striking ‘‘$10,000,000’’ and inserting 
‘‘such sums as may be necessary’’; 

(2) by striking ‘‘1999’’ and inserting ‘‘2009’’; 
and 

(3) by striking ‘‘4 succeeding’’ and inserting 
‘‘five succeeding’’. 
SEC. 621. DEFINITIONS. 

Section 631 (20 U.S.C. 1132) is amended— 
(1) by striking paragraph (7); 
(2) by redesignating paragraphs (2), (3), (4), 

(5), (6), (8), and (9), as paragraphs (7), (4), (8), 
(2), (10), (6), and (3), respectively; 

(3) in paragraph (2), as redesignated by para-
graph (2), by striking ‘‘comprehensive language 
and area center’’ and inserting ‘‘comprehensive 
foreign language and area or international 
studies center’’; 

(4) in paragraph (3), as redesignated by para-
graph (2), by striking the period at the end and 
inserting a semicolon; 
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(5) by inserting after paragraph (4), as redes-

ignated by paragraph (2), the following: 
‘‘(5) the term ‘historically Black college and 

university’ has the meaning given the term ‘part 
B institution’ in section 322;’’; 

(6) in paragraph (6), as redesignated by para-
graph (2), by striking ‘‘and’’ after the semi-
colon; 

(7) by inserting after paragraph (8), as redes-
ignated by paragraph (2), the following: 

‘‘(9) the term ‘tribally controlled college or 
university’ has the meaning given the term in 
section 2 of the Tribally Controlled Colleges and 
Universities Assistance Act of 1978 (25 U.S.C. 
1801); and’’; and 

(8) in paragraph (10), as redesignated by 
paragraph (2)— 

(A) by striking ‘‘undergraduate language and 
area center’’ and inserting ‘‘undergraduate for-
eign language and area or international studies 
center’’; and 

(B) by striking the semicolon and inserting a 
period. 
SEC. 622. NEW PROVISIONS. 

Part D of title VI (20 U.S.C. 1132) is amended 
by adding at the end the following: 
‘‘SEC. 632. SPECIAL RULE. 

‘‘The Secretary may waive or reduce the non- 
Federal share required under this title for insti-
tutions that— 

‘‘(1) are eligible to receive assistance under 
part A or B of title III or under title V; and 

‘‘(2) have submitted a grant application under 
this section that demonstrates a need for a 
waiver or reduction, as determined by the Sec-
retary.’’. 
‘‘SEC. 633. RULE OF CONSTRUCTION. 

‘‘Nothing in this title shall be construed to au-
thorize the Secretary to mandate, direct, or con-
trol an institution of higher education’s specific 
instructional content, curriculum, or program of 
instruction. 
‘‘SEC. 634. ASSESSMENT. 

‘‘The Secretary is authorized to assess and en-
sure compliance with all the conditions and 
terms of grants provided under this title. 
‘‘SEC. 635. EVALUATION, OUTREACH, AND INFOR-

MATION. 
‘‘The Secretary may use not more than one 

percent of the funds made available under this 
title to carry out program evaluation, national 
outreach, and information dissemination activi-
ties relating to the programs authorized under 
this title. 
‘‘SEC. 636. REPORT. 

‘‘The Secretary shall, in consultation and col-
laboration with the Secretary of State, the Sec-
retary of Defense, and the heads of other rel-
evant Federal agencies, submit a report once 
every two years that identifies areas of national 
need in foreign language, area, and inter-
national studies as such studies relate to gov-
ernment, education, business, and nonprofit 
needs, and a plan to address those needs. The 
report shall be provided to the authorizing com-
mittees and made available to the public. 
‘‘SEC. 637. SCIENCE AND TECHNOLOGY AD-

VANCED FOREIGN LANGUAGE EDU-
CATION GRANT PROGRAM. 

‘‘(a) PURPOSE.—It is the purpose of this sec-
tion to support programs in institutions of high-
er education that— 

‘‘(1) encourage students to develop— 
‘‘(A) an understanding of science and tech-

nology; and 
‘‘(B) foreign language proficiency; 
‘‘(2) foster future international scientific col-

laboration; 
‘‘(3) provide for professional development op-

portunities for elementary school and secondary 
school teachers of critical foreign languages to 
increase the number of highly qualified teachers 
in critical foreign languages; and 

‘‘(4) increase the number of United States stu-
dents who achieve the highest level of pro-
ficiency in foreign languages critical to the se-
curity and competitiveness of the Nation. 

‘‘(b) DEVELOPMENT.—The Secretary shall de-
velop a program for the awarding of grants to 
institutions of higher education that develop in-
novative programs for the teaching of foreign 
languages, which may include the preparation 
of teachers to teach foreign languages. 

‘‘(c) REGULATIONS AND REQUIREMENTS.—The 
Secretary shall promulgate regulations for the 
awarding of grants under subsection (b). Such 
regulations may require institutions of higher 
education to use grant funds for, among other 
things— 

‘‘(1) the development of an on-campus cul-
tural awareness program by which students at-
tend classes taught in a foreign language and 
study the science and technology developments 
and practices in a non-English speaking coun-
try; 

‘‘(2) immersion programs where students take 
science or technology related course work in a 
non-English speaking country; 

‘‘(3) other programs, such as summer work-
shops, that emphasize the intense study of a for-
eign language and science technology; 

‘‘(4) if applicable, recruiting highly qualified 
teachers in critical foreign languages, and pro-
viding professional development activities for 
such teachers at the elementary school and sec-
ondary school levels; and 

‘‘(5) providing innovative opportunities for 
students that will allow for critical language 
learning, such as immersion environments, in-
tensive study opportunities, internships, and 
distance learning. 

‘‘(d) GRANT DISTRIBUTION.—In distributing 
grants to institutions of higher education under 
this section, the Secretary shall give priority 
to— 

‘‘(1) institutions that have programs focusing 
on curricula that combine the study of foreign 
languages and the study of science and tech-
nology and produce graduates who have both 
skills; and 

‘‘(2) institutions teaching critical foreign lan-
guages. 

‘‘(e) REPORT ON BEST PRACTICES.—Not later 
than one year after the date of enactment of 
this section, the Secretary shall— 

‘‘(1) conduct a study to identify the best prac-
tices to strengthen the role of institutions of 
higher education that receive funding under 
title III or title V in increasing the critical for-
eign language education efforts in the United 
States; and 

‘‘(2) submit a report on the results of such 
study to the authorizing committees. 

‘‘(f) APPROPRIATIONS AUTHORIZED.—There are 
authorized to be appropriated to carry out this 
section, such sums as may be necessary for fiscal 
year 2009 and for each subsequent fiscal year. 
‘‘SEC. 638. REPORTING BY INSTITUTIONS. 

‘‘(a) APPLICABILITY.—The data requirement in 
subsection (b) shall apply to an institution of 
higher education that receives funds for a cen-
ter or program under this title if— 

‘‘(1) the amount of the contribution (including 
cash and the fair market value of any property) 
received from any foreign government or from a 
foreign private sector corporation or foundation 
during any fiscal year exceeds $250,000 in the 
aggregate; and 

‘‘(2) the aggregate contribution, or a signifi-
cant part of the aggregate contribution, is to be 
used by a center or program receiving funds 
under this title. 

‘‘(b) DATA REQUIRED.—The Secretary shall re-
quire an institution of higher education referred 
to in subsection (a) to report information listed 
in subsection (a) to the Secretary consistent 
with the requirements of section 117.’’. 
TITLE VII—GRADUATE AND POSTSEC-

ONDARY IMPROVEMENT PROGRAMS 
SEC. 701. PURPOSE. 

Section 700(1)(B)(i) (20 U.S.C. 1133(1)(B)(i)) is 
amended by inserting ‘‘, including those areas 
critical to United States national and homeland 
security needs, such as science, technology, en-

gineering, and mathematics’’ before the semi-
colon. 
SEC. 702. JACOB K. JAVITS FELLOWSHIP PRO-

GRAM. 
(a) INTERRUPTIONS OF STUDY.—Section 701(c) 

(20 U.S.C. 1134(c)) is amended by adding at the 
end the following new sentence: ‘‘In the case of 
other exceptional circumstances, such as active 
duty military service or personal or family mem-
ber illness, the institution of higher education 
may also permit the fellowship recipient to in-
terrupt periods of study for the duration of the 
tour of duty (in the case of military service) or 
for not more than 12 months (in any other case), 
but without payment of the stipend.’’. 

(b) ALLOCATION OF FELLOWSHIPS.—Section 
702(a)(1) (20 U.S.C. 1134a(a)(1)) is amended to 
read as follows: 

‘‘(1) APPOINTMENT.— 
‘‘(A) IN GENERAL.—The Secretary shall ap-

point a Jacob K. Javits Fellows Program Fellow-
ship Board (referred to in this subpart as the 
‘Board’) consisting of 9 individuals representa-
tive of both public and private institutions of 
higher education who are especially qualified to 
serve on the Board. 

‘‘(B) QUALIFICATIONS.—In making appoint-
ments under subparagraph (A), the Secretary 
shall— 

‘‘(i) give due consideration to the appointment 
of individuals who are highly respected in the 
academic community; 

‘‘(ii) appoint members who represent the var-
ious geographic regions of the United States; 

‘‘(iii) ensure that individuals appointed to the 
Board are broadly representative of a range of 
disciplines in graduate education in arts, hu-
manities, and social sciences; and 

‘‘(iv) ensure that such individuals include rep-
resentatives from institutions that are eligible 
for one or more of the grants under title III or 
V.’’. 

(c) STIPENDS.— 
(1) Section 703 (20 U.S.C. 1134b) is amended— 
(A) in subsection (a)— 
(i) by striking ‘‘1999–2000’’ and inserting 

‘‘2009–2010’’; and 
(ii) by striking ‘‘Foundation graduate fellow-

ships’’ and inserting ‘‘Foundation Graduate Re-
search Fellowship Program for such academic 
year’’; and 

(B) in subsection (b), by striking paragraph 
(1)(A) and inserting the following: 

‘‘(1) IN GENERAL.—(A) The Secretary shall (in 
addition to stipends paid to individuals under 
this subpart) pay to the institution of higher 
education, for each individual awarded a fel-
lowship under this subpart at such institution, 
an institutional allowance. Except as provided 
in subparagraph (B), such allowance shall be, 
for academic year 2009–2010 and succeeding aca-
demic years, the same amount as the institu-
tional payment made for academic year 2008– 
2009, adjusted for academic year 2009–2010 and 
annually thereafter in accordance with infla-
tion as determined by the Department of Labor’s 
Consumer Price Index for the previous calendar 
year.’’. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 705 (20 U.S.C. 1134d) is amended by striking 
‘‘fiscal year 1999’’ and all that follows through 
the period at the end and inserting ‘‘fiscal year 
2009 and each of the five succeeding fiscal years 
to carry out this subpart.’’. 
SEC. 703. GRADUATE ASSISTANCE IN AREAS OF 

NATIONAL NEED. 
(a) INSTITUTIONAL ELIGIBILITY.—Section 712 

(20 U.S.C. 1135a) is amended by striking sub-
section (b) and inserting the following: 

‘‘(b) DESIGNATION OF AREAS OF NATIONAL 
NEED.—After consultation with appropriate 
Federal and nonprofit agencies and organiza-
tions, including the National Science Founda-
tion, the Department of Defense, the Depart-
ment of Homeland Security, the National Acad-
emy of Sciences, and the Bureau of Labor Sta-
tistics, the Secretary shall designate areas of na-
tional need. In making such designations, the 
Secretary shall take into consideration— 
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‘‘(1) the extent to which the interest in the 

area is compelling; 
‘‘(2) the extent to which other Federal pro-

grams support postbaccalaureate study in the 
area concerned; 

‘‘(3) an assessment of how the program may 
achieve the most significant impact with avail-
able resources; and 

‘‘(4) an assessment of current (as of the time 
of the designation) and future professional 
workforce needs of the United States.’’. 

(b) AWARDS TO GRADUATE STUDENTS.—Section 
714(b) (20 U.S.C. 1135c(b)) is amended— 

(1) by striking ‘‘1999–2000’’ and inserting 
‘‘2009–2010’’; and 

(2) by striking ‘‘Foundation graduate fellow-
ships’’ and inserting ‘‘Foundation Graduate Re-
search Fellowship Program for such academic 
year’’. 

(c) ADDITIONAL ASSISTANCE.—Section 715(a)(1) 
(20 U.S.C. 1135d(a)(1)) is amended— 

(1) by striking ‘‘1999–2000’’ and inserting 
‘‘2009–2010’’; and 

(2) by striking ‘‘1998–1999’’ and inserting 
‘‘2008–2009’’. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 716 (20 U.S.C. 1135e) is amended by striking 
‘‘fiscal year 1999’’ and all that follows through 
the period at the end and inserting ‘‘fiscal year 
2009 and each of the five succeeding fiscal years 
to carry out this subpart.’’. 

(e) TECHNICAL AMENDMENTS.—Subpart 2 of 
part A of title VII (as amended by this section) 
(20 U.S.C. 113 et seq.) is further amended— 

(1) in section 711(a)(1) (20 U.S.C. 1135(a)(1)), 
by inserting ‘‘, including a master’s or doctoral 
degree,’’ after ‘‘leading to a graduate degree’’; 

(2) in section 712(a) (20 U.S.C. 1135a(a)), by 
inserting ‘‘, including a master’s or doctoral de-
gree,’’ after ‘‘leading to a graduate degree’’; 

(3) in section 713(b)(5)(C) (20 U.S.C. 
1135b(b)(5)(C)), by inserting ‘‘at the institution’’ 
before the semicolon; and 

(4) in section 714(c) (20 U.S.C. 1135c(c))— 
(A) by striking ‘‘716(a)’’ and inserting 

‘‘715(a)’’; and 
(B) by striking ‘‘714(b)(2)’’ and inserting 

‘‘713(b)(2)’’. 
SEC. 704. THURGOOD MARSHALL LEGAL EDU-

CATIONAL OPPORTUNITY PROGRAM. 
(a) PROGRAM AUTHORITY.— 
(1) Section 721(a) (20 U.S.C. 1136(a)) is amend-

ed— 
(A) by inserting ‘‘secondary school and’’ after 

‘‘disadvantaged’’; and 
(B) by inserting ‘‘and admission to law prac-

tice’’ before the period at the end. 
(b) ELIGIBILITY.—Section 721(b) (20 U.S.C. 

1136(b)) is amended in the matter preceding 
paragraph (1), by inserting ‘‘secondary school 
student or’’ before ‘‘college student’’. 

(c) CONTRACT AND GRANT PURPOSES.—Section 
721(c) (20 U.S.C. 1136(c)) is amended— 

(1) in paragraph (1), by inserting ‘‘secondary 
school and’’ before ‘‘college students’’; 

(2) by striking paragraph (2) and inserting the 
following: 

‘‘(2) to prepare such students for successful 
completion of a baccalaureate degree and for 
study at accredited law schools, and to assist 
them with the development of analytical skills, 
writing skills, and study methods to enhance 
the students’ success in, and promote the stu-
dents’ admission to and completion of, law 
school;’’; 

(3) in paragraph (4), by striking ‘‘and’’ after 
the semicolon; and 

(4) by striking paragraph (5) and inserting the 
following: 

‘‘(5) to motivate and prepare such students— 
‘‘(A) with respect to law school studies and 

practice in low-income communities; and 
‘‘(B) to provide legal services to low-income 

individuals and families; and 
‘‘(6) to award Thurgood Marshall Fellowships 

to eligible law school students— 
‘‘(A) who participated in summer institutes 

under subsection (d)(6) and who are enrolled in 
an accredited law school; or 

‘‘(B) who have successfully completed a com-
parable summer institute program that is cer-
tified by the Council on Legal Education Oppor-
tunity.’’. 

(d) SERVICES PROVIDED.—Section 721(d) (20 
U.S.C. 1136(d)) is amended— 

(1) in the matter preceding paragraph (1), by 
inserting ‘‘pre-college programs, under-
graduate’’ before ‘‘pre-law’’; 

(2) in paragraph (1)— 
(A) in subparagraph (B), by inserting ‘‘law 

school’’ before ‘‘graduation’’; and 
(B) by striking subparagraph (D) and insert-

ing the following: 
‘‘(D) pre-college and undergraduate pre-

paratory courses in analytical and writing 
skills, study methods, and course selection;’’; 

(3) by redesignating paragraphs (2) through 
(6) as paragraphs (3) through (7), respectively; 

(4) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) summer academic programs for secondary 
school students who have expressed interest in a 
career in the law;’’; and 

(5) in paragraph (7) (as redesignated by para-
graph (3)), by inserting ‘‘and Associates’’ after 
‘‘Thurgood Marshall Fellows’’. 

(e) DURATION.—Section 721(e)(1) (20 U.S.C. 
1136(e)(1)) is amended by inserting ‘‘, including 
before and during undergraduate study’’ before 
the semicolon. 

(f) SUBCONTRACTS AND SUBGRANTS.—Section 
721(f) (20 U.S.C. 1136(f)) is amended— 

(1) by inserting ‘‘national and State bar asso-
ciations,’’ after ‘‘agencies and organizations,’’; 
and 

(2) by striking ‘‘and organizations.’’ and in-
serting ‘‘organizations, and associations.’’. 

(g) STIPENDS.—Section 721(g) (20 U.S.C. 
1136(g)) is amended to read as follows: 

‘‘(g) FELLOWSHIPS AND STIPENDS.—The Sec-
retary shall annually establish the maximum 
fellowship to be awarded, and the maximum sti-
pend to be paid (including allowances for par-
ticipant travel and for the travel of the depend-
ents of the participant), to Thurgood Marshall 
Fellows or Associates for the period of participa-
tion in summer institutes, midyear seminars, 
and bar preparation seminars. A Thurgood Mar-
shall Fellow or Associate may be eligible for 
such a fellowship or stipend only if the Fellow 
or Associate maintains satisfactory academic 
progress toward the Juris Doctor or Bachelor of 
Laws degree, as determined by the respective in-
stitutions (except with respect to a law school 
graduate enrolled in a bar preparation 
course).’’. 

(h) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 721(h) (20 U.S.C. 1136(h)) is amended by 
striking ‘‘fiscal year 1999’’ and all that follows 
through the period at the end and inserting 
‘‘fiscal year 2009 and each of the five succeeding 
fiscal years.’’. 

(i) REPEAL OF CONTINUATION AWARDS.—Sub-
section (e) of section 731 (20 U.S.C. 1137(e)) is re-
pealed. 
SEC. 705. SENSE OF CONGRESS. 

It is the sense of Congress that— 
(1) addressing the under-representation of 

women and minorities in the higher education 
professoriate will require consistent inter-insti-
tutional cooperation, data gathering, analysis, 
and self-evaluation; and 

(2) institutions eligible for funds under part A 
of title VII of the Higher Education Act of 1965 
(20 U.S.C. 1134 et seq.) should be encouraged to 
consider the feasibility and potential design of 
an inter-institution monitoring organization ad-
dressing under-representation by race, eth-
nicity, and gender in postsecondary faculty and 
administrators. 
SEC. 706. MASTERS DEGREE PROGRAMS AT HIS-

TORICALLY BLACK COLLEGES AND 
UNIVERSITIES AND PREDOMI-
NANTLY BLACK INSTITUTIONS. 

(a) TECHNICAL AMENDMENTS.—Part A of title 
VII (as amended by this title) (20 U.S.C. 1134 et 
seq.) is further amended— 

(1) by redesignating subpart 4 as subpart 5; 
(2) in the heading of section 731, by striking 

‘‘SUBPARTS 1, 2, AND 3’’ and inserting ‘‘SUB-
PARTS 1 THROUGH 4’’; and 

(3) in section 731— 
(A) in subsections (a) and (b), by striking 

‘‘subparts 1, 2, and 3’’ each place the term ap-
pears and inserting ‘‘subparts 1 through 4’’; and 

(B) in subsection (d), by striking ‘‘subpart 1, 
2, or 3’’ and inserting ‘‘subpart 1, 2, 3, or 4’’. 

(b) MASTER’S DEGREE PROGRAMS.—Part A of 
title VII (as amended by this title) (20 U.S.C. 
1134 et seq.) is further amended by inserting 
after subpart 3 the following: 

‘‘Subpart 4—Masters Degree Programs at His-
torically Black Colleges and Universities 
and Predominantly Black Institutions 

‘‘SEC. 723. MASTERS DEGREE PROGRAMS AT HIS-
TORICALLY BLACK COLLEGES AND 
UNIVERSITIES. 

‘‘(a) GRANT PROGRAM AUTHORIZED.— 
‘‘(1) IN GENERAL.—Subject to the availability 

of funds appropriated to carry out this section, 
the Secretary shall award program grants to 
each of the institutions listed in subsection 
(b)(1) that is determined by the Secretary to be 
making a substantial contribution to graduate 
education opportunities at the masters level in 
mathematics, engineering, the physical or nat-
ural sciences, computer science, information 
technology, nursing, allied health, or other sci-
entific disciplines for Black Americans. 

‘‘(2) ASSURANCE OF NON-FEDERAL MATCHING 
FUNDS.—No grant in excess of $1,000,000 may be 
made under this section unless the institution 
provides assurances that 50 percent of the cost 
of the purposes for which the grant is made will 
be paid from non-Federal sources, except that 
no institution shall be required to match any 
portion of the first $1,000,000 of the institution’s 
award from the Secretary. After funds are made 
available to each eligible institution under the 
funding rules described in subsection (f), the 
Secretary shall distribute, on a pro rata basis, 
any amounts which were not so made available 
(by reason of the failure of an institution to 
comply with the matching requirements of this 
paragraph) among the institutions that have 
complied with such matching requirement. 

‘‘(3) MINIMUM AWARD.—Subject to subsections 
(f) and (g), the amount awarded to each eligible 
institution listed in subsection (b)(1) for a fiscal 
year shall be not less than $500,000. 

‘‘(4) DURATION OF GRANTS.—A grant awarded 
under this section shall be for a period of not 
more than six years, but may be periodically re-
newed for a period to be determined by the Sec-
retary. 

‘‘(b) INSTITUTIONAL ELIGIBILITY.— 
‘‘(1) IN GENERAL.—Institutions eligible for 

grants under subsection (a) are the following: 
‘‘(A) Albany State University. 
‘‘(B) Alcorn State University. 
‘‘(C) Claflin University. 
‘‘(D) Coppin State University. 
‘‘(E) Elizabeth City State University. 
‘‘(F) Fayetteville State University. 
‘‘(G) Fisk University. 
‘‘(H) Fort Valley State University. 
‘‘(I) Grambling State University. 
‘‘(J) Kentucky State University. 
‘‘(K) Mississippi Valley State University. 
‘‘(L) Savannah State University. 
‘‘(M) South Carolina State University. 
‘‘(N) University of Arkansas, Pine Bluff. 
‘‘(O) Virginia State University. 
‘‘(P) West Virginia Sate University. 
‘‘(Q) Wilberforce University. 
‘‘(R) Winston-Salem State University. 
‘‘(2) QUALIFIED MASTERS DEGREE PROGRAM.— 
‘‘(A) IN GENERAL.—For the purposes of this 

section, the term ‘qualified masters degree pro-
gram’ means a masters degree program that pro-
vides a program of instruction in mathematics, 
engineering, the physical or natural sciences, 
computer science, information technology, nurs-
ing, allied health, or other scientific disciplines 
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in which African Americans are underrep-
resented and has students enrolled in such pro-
gram of instruction at the time of application 
for a grant under this section. 

‘‘(B) ENROLLMENT EXCEPTION.—Notwith-
standing the enrollment requirement contained 
in subparagraph (A), an institution may use an 
amount equal to not more than 10 percent of the 
institution’s grant under this section for the de-
velopment of a new qualified masters degree 
program. 

‘‘(3) INSTITUTIONAL CHOICE.—The president or 
chancellor of the institution may decide which 
graduate school or qualified masters degree pro-
gram will receive funds under the grant in any 
one fiscal year, if the allocation of funds among 
the schools or programs is delineated in the ap-
plication for funds submitted to the Secretary 
under this section. 

‘‘(4) ONE GRANT PER INSTITUTION.—The Sec-
retary shall not award more than one grant 
under this section in any fiscal year to any in-
stitution of higher education. 

‘‘(c) APPLICATION.—An eligible institution list-
ed in subsection (b)(1) desiring a grant under 
this section shall submit an application at such 
time, in such manner, and containing such in-
formation as the Secretary may require. The ap-
plication shall— 

‘‘(1) demonstrate how the grant funds under 
this section will be used to improve graduate 
educational opportunities for Black and low-in-
come students, and lead to greater financial 
independence; and 

‘‘(2) provide, in the case of applications for 
grants in excess of $1,000,000, the assurances re-
quired under subsection (a)(2) and specify the 
manner in which the eligible institution is going 
to pay the non-Federal share of the cost of the 
application. 

‘‘(d) USES OF FUNDS.—A grant under this sec-
tion may be used for— 

‘‘(1) purchase, rental, or lease of scientific or 
laboratory equipment for educational purposes, 
including instructional and research purposes; 

‘‘(2) construction, maintenance, renovation, 
and improvement in classroom, library, labora-
tory, and other instructional facilities, includ-
ing purchase or rental of telecommunications 
technology equipment or services; 

‘‘(3) purchase of library books, periodicals, 
technical and other scientific journals, micro-
film, microfiche, and other educational mate-
rials, including telecommunications program 
materials; 

‘‘(4) scholarships, fellowships, and other fi-
nancial assistance for needy graduate students 
to permit the enrollment of the students in, and 
completion of, a masters degree in mathematics, 
engineering, the physical or natural sciences, 
computer science, information technology, nurs-
ing, allied health, or other scientific disciplines 
in which African Americans are underrep-
resented; 

‘‘(5) establishing or improving a development 
office to strengthen and increase contributions 
from alumni and the private sector; 

‘‘(6) assisting in the establishment or mainte-
nance of an institutional endowment to facili-
tate financial independence pursuant to section 
331; 

‘‘(7) funds and administrative management, 
and the acquisition of equipment, including 
software, for use in strengthening funds man-
agement and management information systems; 

‘‘(8) acquisition of real property that is adja-
cent to the campus in connection with the con-
struction, renovation, or improvement of, or an 
addition to, campus facilities; 

‘‘(9) education or financial information de-
signed to improve the financial literacy and eco-
nomic literacy of students or the students’ fami-
lies, especially with regard to student indebted-
ness and student assistance programs under title 
IV; 

‘‘(10) tutoring, counseling, and student service 
programs designed to improve academic success; 

‘‘(11) faculty professional development, fac-
ulty exchanges, and faculty participation in 
professional conferences and meetings; and 

‘‘(12) other activities proposed in the applica-
tion submitted under subsection (c) that— 

‘‘(A) contribute to carrying out the purposes 
of this section; and 

‘‘(B) are approved by the Secretary as part of 
the review and acceptance of such application. 

‘‘(e) INTERACTION WITH OTHER GRANT PRO-
GRAMS.—No institution that is eligible for and 
receives an award under section 326, 512, or 724 
for a fiscal year shall be eligible to apply for a 
grant, or receive grant funds, under this section 
for the same fiscal year. 

‘‘(f) FUNDING RULE.—Subject to subsection 
(g), of the amount appropriated to carry out 
this section for any fiscal year— 

‘‘(1) the first $9,000,000 (or any lesser amount 
appropriated) shall be available only for the 
purposes of making minimum grants under sub-
section (a)(3) to eligible institutions listed in 
subparagraphs (A) through (R) of subsection 
(b)(1), except that if the amount appropriated is 
not sufficient to pay the minimum grant awards 
to all such eligible institutions, the amount of 
the minimum award to each such eligible insti-
tution shall be ratably reduced; 

‘‘(2) after the application of paragraph (1), an 
amount shall be available for the purpose of 
making minimum grants under subsection (a)(3) 
to eligible institutions listed in subsection (b)(1) 
that do not receive a grant under paragraph (1), 
if any, except that if the amount appropriated is 
not sufficient to pay the minimum grant awards 
to all such eligible institutions, the amount of 
the minimum award to each such eligible insti-
tution shall be ratably reduced; and 

‘‘(3) any amount in excess of $9,000,000 shall 
be made available to each of the eligible institu-
tions identified in subparagraphs (A) through 
(R) of subsection (b)(1), pursuant to a formula 
developed by the Secretary that uses the fol-
lowing elements: 

‘‘(A) The ability of the institution to match 
Federal funds with non-Federal funds. 

‘‘(B) The number of students enrolled in the 
qualified masters degree program at the eligible 
institution in the previous academic year. 

‘‘(C) The average cost of attendance per stu-
dent, for all full-time students enrolled in the 
qualified masters degree program at such insti-
tution. 

‘‘(D) The number of students in the previous 
year who received a degree in the qualified mas-
ters degree program at such institution. 

‘‘(E) The contribution, on a percent basis, of 
the programs for which the institution is eligible 
to receive funds under this section to the total 
number of African Americans receiving masters 
degrees in the disciplines related to the pro-
grams for the previous year. 

‘‘(g) HOLD HARMLESS RULE.—Notwith-
standing paragraphs (2) and (3) of subsection 
(f), no eligible institution identified in sub-
section (b)(1) that receives a grant under this 
section for fiscal year 2009 and that is eligible to 
receive a grant for a subsequent fiscal year shall 
receive a grant amount for any such subsequent 
fiscal year that is less than the grant amount 
received for fiscal year 2009, unless— 

‘‘(1) the amount appropriated is not sufficient 
to provide such grant amounts to all such insti-
tutions and programs that received grants under 
this section for such fiscal year and that are eli-
gible to receive a grant in such subsequent fiscal 
year; or 

‘‘(2) the institution cannot provide sufficient 
matching funds to meet the requirements of this 
section. 
‘‘SEC. 724. MASTERS DEGREE PROGRAMS AT PRE-

DOMINANTLY BLACK INSTITUTIONS. 
‘‘(a) GRANT PROGRAM AUTHORIZED.— 
‘‘(1) IN GENERAL.—Subject to the availability 

of funds appropriated to carry out this section, 
the Secretary shall award program grants to 
each of the institutions listed in subsection 
(b)(1) that is determined by the Secretary to be 

making a substantial contribution to graduate 
education opportunities at the masters level in 
mathematics, engineering, the physical or nat-
ural sciences, computer science, information 
technology, nursing, allied health, or other sci-
entific disciplines for Black Americans. 

‘‘(2) ASSURANCE OF NON-FEDERAL MATCHING 
FUNDS.—No grant in excess of $1,000,000 may be 
made under this section unless the institution 
provides assurances that 50 percent of the cost 
of the purposes for which the grant is made will 
be paid from non-Federal sources, except that 
no institution shall be required to match any 
portion of the first $1,000,000 of the institution’s 
award from the Secretary. After funds are made 
available to each eligible institution under the 
funding rules described in subsection (f), the 
Secretary shall distribute, on a pro rata basis, 
any amounts which were not so made available 
(by reason of the failure of an institution to 
comply with the matching requirements of this 
paragraph) among the institutions that have 
complied with such matching requirement. 

‘‘(3) MINIMUM AWARD.—Subject to subsections 
(f) and (g), the amount awarded to each eligible 
institution listed in subsection (b)(1) for a fiscal 
year shall be not less than $500,000. 

‘‘(4) DURATION OF GRANTS.—A grant awarded 
under this section shall be for a period of not 
more than six years, but may be periodically re-
newed for a period to be determined by the Sec-
retary. 

‘‘(b) INSTITUTIONAL ELIGIBILITY.— 
‘‘(1) IN GENERAL.—Institutions eligible for 

grants under subsection (a) are the following: 
‘‘(A) Chicago State University. 
‘‘(B) Columbia Union College. 
‘‘(C) Long Island University, Brooklyn cam-

pus. 
‘‘(D) Robert Morris College. 
‘‘(E) York College, The City University of New 

York. 
‘‘(2) QUALIFIED MASTERS DEGREE PROGRAM.— 
‘‘(A) IN GENERAL.—For the purposes of this 

section, the term ‘qualified masters degree pro-
gram’ means a masters degree program that pro-
vides a program of instruction in mathematics, 
engineering, the physical or natural sciences, 
computer science, information technology, nurs-
ing, allied health, or other scientific disciplines 
in which African Americans are underrep-
resented and has students enrolled in such pro-
gram of instruction at the time of application 
for a grant under this section. 

‘‘(B) ENROLLMENT EXCEPTION.—Notwith-
standing the enrollment requirement contained 
in subparagraph (A), an institution may use an 
amount equal to not more than 10 percent of the 
institution’s grant under this section for the de-
velopment of a new qualified masters degree 
program. 

‘‘(3) INSTITUTIONAL CHOICE.—The president or 
chancellor of the institution may decide which 
graduate school or qualified masters degree pro-
gram will receive funds under the grant in any 
one fiscal year, if the allocation of funds among 
the schools or programs is delineated in the ap-
plication for funds submitted to the Secretary 
under this section. 

‘‘(4) ONE GRANT PER INSTITUTION.—The Sec-
retary shall not award more than one grant 
under this section in any fiscal year to any in-
stitution of higher education. 

‘‘(c) APPLICATION.—An eligible institution list-
ed in subsection (b)(1) desiring a grant under 
this section shall submit an application at such 
time, in such manner, and containing such in-
formation as the Secretary may require. The ap-
plication shall— 

‘‘(1) demonstrate how the grant funds under 
this section will be used to improve graduate 
educational opportunities for Black and low-in-
come students and lead to greater financial 
independence; and 

‘‘(2) provide, in the case of applications for 
grants in excess of $1,000,000, the assurances re-
quired under subsection (a)(2) and specify the 
manner in which the eligible institution is going 
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to pay the non-Federal share of the cost of the 
application. 

‘‘(d) USES OF FUNDS.—A grant under this sec-
tion may be used for— 

‘‘(1) purchase, rental, or lease of scientific or 
laboratory equipment for educational purposes, 
including instructional and research purposes; 

‘‘(2) construction, maintenance, renovation, 
and improvement in classroom, library, labora-
tory, and other instructional facilities, includ-
ing purchase or rental of telecommunications 
technology equipment or services; 

‘‘(3) purchase of library books, periodicals, 
technical and other scientific journals, micro-
film, microfiche, and other educational mate-
rials, including telecommunications program 
materials; 

‘‘(4) scholarships, fellowships, and other fi-
nancial assistance for needy graduate students 
to permit the enrollment of the students in, and 
completion of, a masters degree in mathematics, 
engineering, the physical or natural sciences, 
computer science, information technology, nurs-
ing, allied health, or other scientific disciplines 
in which African Americans are underrep-
resented; 

‘‘(5) establishing or improving a development 
office to strengthen and increase contributions 
from alumni and the private sector; 

‘‘(6) assisting in the establishment or mainte-
nance of an institutional endowment to facili-
tate financial independence pursuant to section 
331; 

‘‘(7) funds and administrative management, 
and the acquisition of equipment, including 
software, for use in strengthening funds man-
agement and management information systems; 

‘‘(8) acquisition of real property that is adja-
cent to the campus in connection with the con-
struction, renovation, or improvement of, or an 
addition to, campus facilities; 

‘‘(9) education or financial information de-
signed to improve the financial literacy and eco-
nomic literacy of students or the students’ fami-
lies, especially with regard to student indebted-
ness and student assistance programs under title 
IV; 

‘‘(10) tutoring, counseling, and student service 
programs designed to improve academic success; 

‘‘(11) faculty professional development, fac-
ulty exchanges, and faculty participation in 
professional conferences and meetings; and 

‘‘(12) other activities proposed in the applica-
tion submitted under subsection (c) that— 

‘‘(A) contribute to carrying out the purposes 
of this section; and 

‘‘(B) are approved by the Secretary as part of 
the review and acceptance of such application. 

‘‘(e) INTERACTION WITH OTHER GRANT PRO-
GRAMS.—No institution that is eligible for and 
receives an award under section 326, 512, or 723 
for a fiscal year shall be eligible to apply for a 
grant, or receive grant funds, under this section 
for the same fiscal year. 

‘‘(f) FUNDING RULE.—Subject to subsection 
(g), of the amount appropriated to carry out 
this section for any fiscal year— 

‘‘(1) the first $2,500,000 (or any lesser amount 
appropriated) shall be available only for the 
purposes of making minimum grants under sub-
section (a)(3) to eligible institutions listed in 
subparagraphs (A) through (E) of subsection 
(b)(1), except that if the amount appropriated is 
not sufficient to pay the minimum grant awards 
to all such eligible institutions, the amount of 
the minimum award to each such eligible insti-
tution shall be ratably reduced; 

‘‘(2) after the application of paragraph (1), an 
amount shall be available for the purpose of 
making minimum grants under subsection (a)(3) 
to eligible institutions described in subsection 
(b)(1) that do not receive a grant under para-
graph (1), if any, except that if the amount ap-
propriated is not sufficient to pay the minimum 
grant awards to all such eligible institutions, 
the amount of the minimum award to each such 
eligible institution shall be ratably reduced; and 

‘‘(3) any amount in excess of $2,500,000 shall 
be made available to each of the eligible institu-

tions identified in subparagraphs (A) through 
(E) of subsection (b)(1), pursuant to a formula 
developed by the Secretary that uses the fol-
lowing elements: 

‘‘(A) The ability of the institution to match 
Federal funds with non-Federal funds. 

‘‘(B) The number of students enrolled in the 
qualified masters degree program at the eligible 
institution in the previous academic year. 

‘‘(C) The average cost of attendance per stu-
dent, for all full-time students enrolled in the 
qualified masters degree program at such insti-
tution. 

‘‘(D) The number of students in the previous 
year who received a degree in the qualified mas-
ters degree program at such institution. 

‘‘(E) The contribution, on a percent basis, of 
the programs for which the institution is eligible 
to receive funds under this section to the total 
number of African Americans receiving masters 
degrees in the disciplines related to the pro-
grams for the previous year. 

‘‘(g) HOLD HARMLESS RULE.—Notwith-
standing paragraphs (2) and (3) of subsection 
(f), no eligible institution identified in sub-
section (b)(1) that receives a grant under this 
section for fiscal year 2009 and that is eligible to 
receive a grant in a subsequent fiscal year shall 
receive a grant amount in any such subsequent 
fiscal year that is less than the grant amount 
received for fiscal year 2009, unless— 

‘‘(1) the amount appropriated is not sufficient 
to provide such grant amounts to all such insti-
tutions and programs that received grants under 
this section for such fiscal year and that are eli-
gible to receive a grant in such subsequent fiscal 
year; or 

‘‘(2) the institution cannot provide sufficient 
matching funds to meet the requirements of this 
section. 
‘‘SEC. 725. AUTHORIZATION OF APPROPRIATIONS. 

‘‘(a) MASTERS DEGREE PROGRAMS AT HISTORI-
CALLY BLACK COLLEGES AND UNIVERSITIES.— 
There are authorized to be appropriated to carry 
out section 723 such sums as may be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years. 

‘‘(b) MASTERS DEGREE PROGRAMS AT PRE-
DOMINANTLY BLACK INSTITUTIONS.—There are 
authorized to be appropriated to carry out sec-
tion 724 such sums as may be necessary for fis-
cal year 2009 and each of the five succeeding fis-
cal years.’’. 
SEC. 707. FUND FOR THE IMPROVEMENT OF 

POSTSECONDARY EDUCATION. 
(a) CONTRACT AND GRANT PURPOSES.—Section 

741(a) (20 U.S.C. 1138(a)) is amended— 
(1) by striking paragraphs (1) through (3) and 

inserting the following: 
‘‘(1) the encouragement of reform and im-

provement of, and innovation in, postsecondary 
education and the provision of educational op-
portunity for all students, including nontradi-
tional students; 

‘‘(2) the creation of institutions, programs, 
and joint efforts involving paths to career and 
professional training, including— 

‘‘(A) efforts that provide academic credit for 
programs; and 

‘‘(B) combinations of academic and experien-
tial learning; 

‘‘(3) the establishment and continuation of in-
stitutions, programs, consortia, collaborations, 
and other joint efforts based on communications 
technology, including those efforts that utilize 
distance education and technological advance-
ments to educate and train postsecondary stu-
dents (including health professionals serving 
medically underserved populations);’’; 

(2) by striking paragraph (6) and inserting the 
following: 

‘‘(6) the introduction of institutional reforms 
designed to expand individual opportunities for 
entering and reentering postsecondary institu-
tions and pursuing programs of postsecondary 
study tailored to individual needs;’’; 

(3) in paragraph (7), by striking ‘‘and’’ after 
the semicolon; 

(4) in paragraph (8), by striking the period at 
the end and inserting a semicolon; and 

(5) by adding at the end the following: 
‘‘(9) the introduction of reforms in remedial 

education, including English language instruc-
tion, to customize remedial courses to student 
goals and help students progress rapidly from 
remedial courses into core courses and through 
postsecondary program completion; 

‘‘(10) the provision of support and assistance 
to partnerships between institutions of higher 
education and secondary schools with a signifi-
cant population of students identified as late- 
entering limited English proficient students, to 
establish programs that— 

‘‘(A) result in increased secondary school 
graduation rates of limited English proficient 
students; and 

‘‘(B) increase the number of participating 
late-entering limited English proficient students 
who pursue postsecondary education; 

‘‘(11) the creation of consortia that join di-
verse institutions of higher education to design 
and offer curricular and cocurricular inter-
disciplinary programs at the undergraduate and 
graduate levels, sustained for not less than a 5 
year period, that— 

‘‘(A) focus on poverty and human capability; 
and 

‘‘(B) include— 
‘‘(i) a service-learning component; and 
‘‘(ii) the delivery of educational services 

through informational resource centers, summer 
institutes, midyear seminars, and other edu-
cational activities that stress the effects of pov-
erty and how poverty can be alleviated through 
different career paths; 

‘‘(12) the provision of support and assistance 
for demonstration projects to provide com-
prehensive support services to ensure that home-
less students, or students who were in foster 
care or were a ward of the court at any time be-
fore the age of 13, enroll and succeed in postsec-
ondary education, including providing housing 
to such students during periods when housing 
at the institution of higher education is closed 
or generally unavailable to other students; and 

‘‘(13) the support of efforts to work with insti-
tutions of higher education, and nonprofit orga-
nizations, that seek to promote cultural diver-
sity in the entertainment media industry, in-
cluding through the training of students in pro-
duction, marketing, and distribution of cul-
turally relevant content.’’. 

(b) CENTER FOR BEST PRACTICES TO SUPPORT 
SINGLE PARENT STUDENTS.—Section 741 (20 
U.S.C. 1138) is further amended by adding at the 
end the following: 

‘‘(c) CENTER FOR BEST PRACTICES TO SUPPORT 
SINGLE PARENT STUDENTS.— 

‘‘(1) PROGRAM AUTHORIZED.—The Secretary is 
authorized to award one grant or contract to an 
institution of higher education to enable such 
institution to establish and maintain a center to 
study and develop best practices for institutions 
of higher education to support single parents 
who are also students attending such institu-
tions. 

‘‘(2) INSTITUTION REQUIREMENTS.—The Sec-
retary shall award the grant or contract under 
this subsection to a four-year institution of 
higher education that has demonstrated exper-
tise in the development of programs to assist sin-
gle parents who are students at institutions of 
higher education, as shown by the institution’s 
development of a variety of targeted services to 
such students, including on-campus housing, 
child care, counseling, advising, internship op-
portunities, financial aid, and financial aid 
counseling and assistance. 

‘‘(3) CENTER ACTIVITIES.—The center funded 
under this section shall— 

‘‘(A) assist institutions implementing innova-
tive programs that support single parents pur-
suing higher education; 

‘‘(B) study and develop an evaluation pro-
tocol for such programs that includes quan-
titative and qualitative methodologies; 
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‘‘(C) provide appropriate technical assistance 

regarding the replication, evaluation, and con-
tinuous improvement of such programs; and 

‘‘(D) develop and disseminate best practices 
for such programs.’’. 

(c) PROHIBITION.—Section 741 (20 U.S.C. 1138) 
is further amended by adding after subsection 
(c) (as added by subsection (b) of this section) 
the following: 

‘‘(d) PROHIBITION.— 
‘‘(1) IN GENERAL.—No funds made available 

under this part shall be used to provide direct fi-
nancial assistance in the form of grants or 
scholarships to students who do not meet the re-
quirements of section 484(a). 

‘‘(2) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to prevent a stu-
dent who does not meet the requirements of sec-
tion 484(a) from participating in programs fund-
ed under this part.’’. 

(d) PRIORITY.—Section 741 (20 U.S.C. 1138) is 
further amended by adding after subsection (d) 
(as added by subsection (c) of this section) the 
following: 

‘‘(e) PRIORITY.—In making grants under this 
part to any institution of higher education after 
the date of enactment of the Higher Education 
Opportunity Act, the Secretary may give pri-
ority to institutions that meet or exceed the most 
current version of ASHRAE/IES Standard 90.1 
(as such term is used in section 342(a)(6) of the 
Energy Policy and Conservation Act (42 U.S.C. 
6313(a)(6)) for any new facilities construction or 
major renovation of the institution after such 
date, except that this subsection shall not apply 
with respect to barns or greenhouses or similar 
structures owned by the institution.’’. 

(e) SCHOLARSHIP PROGRAM FOR FAMILY MEM-
BERS OF VETERANS OR MEMBERS OF THE MILI-
TARY.—Section 741 (20 U.S.C. 1138) is further 
amended by adding after subsection (e) (as 
added by subsection (d) of this section) the fol-
lowing: 

‘‘(f) SCHOLARSHIP PROGRAM FOR FAMILY 
MEMBERS OF VETERANS OR MEMBERS OF THE 
MILITARY.— 

‘‘(1) AUTHORIZATION.—The Secretary shall 
enter into a contract with a nonprofit organiza-
tion with demonstrated success in carrying out 
the activities described in this subsection to 
carry out a program to provide postsecondary 
education scholarships for eligible students. 

‘‘(2) DEFINITION OF ELIGIBLE STUDENT.—In 
this subsection, the term ‘eligible student’ means 
an individual who is enrolled as a full-time or 
part-time student at an institution of higher 
education (as defined in section 102) and is— 

‘‘(A) a dependent student who is a child of— 
‘‘(i) an individual who is— 
‘‘(I) serving on active duty during a war or 

other military operation or national emergency 
(as defined in section 481); or 

‘‘(II) performing qualifying National Guard 
duty during a war or other military operation or 
national emergency (as defined in section 481); 
or 

‘‘(ii) a veteran who— 
‘‘(I) served or performed, as described in 

clause (i), since September 11, 2001; and 
‘‘(II) died, or has been disabled, as a result of 

such service or performance; or 
‘‘(B) an independent student who— 
‘‘(i) is a spouse of an individual who is— 
‘‘(I) serving on active duty during a war or 

other military operation or national emergency 
(as defined in section 481); or 

‘‘(II) performing qualifying National Guard 
duty during a war or other military operation or 
national emergency (as defined in section 481); 

‘‘(ii) was (at the time of death of the veteran) 
a spouse of a veteran who— 

‘‘(I) served or performed, as described in 
clause (i), since September 11, 2001; and 

‘‘(II) died as a result of such service or per-
formance; or 

‘‘(iii) is a spouse of a veteran who— 
‘‘(I) served or performed, as described in 

clause (i), since September 11, 2001; and 

‘‘(II) has been disabled as a result of such 
service or performance. 

‘‘(3) AWARDING OF SCHOLARSHIPS.—Scholar-
ships awarded under this subsection shall be 
awarded based on need with priority given to el-
igible students who are eligible to receive Fed-
eral Pell Grants under subpart 1 of part A of 
title IV. 

‘‘(4) MAXIMUM SCHOLARSHIP AMOUNT.—The 
maximum scholarship amount awarded to an el-
igible student under this subsection for an 
award year shall be the lesser of $5,000, or the 
student’s cost of attendance (as defined in sec-
tion 472). 

‘‘(5) AMOUNTS FOR SCHOLARSHIPS.—All of the 
amounts appropriated to carry out this sub-
section for a fiscal year shall be used for schol-
arships awarded under this subsection, except 
that the nonprofit organization receiving a con-
tract under this subsection may use not more 
than one percent of such amounts for the ad-
ministrative costs of the contract.’’. 

(f) AREAS OF NATIONAL NEED.—Section 744(c) 
(20 U.S.C. 1138c(c)) is amended to read as fol-
lows: 

‘‘(c) AREAS OF NATIONAL NEED.—Areas of na-
tional need shall include, at a minimum, the fol-
lowing: 

‘‘(1) Institutional restructuring to improve 
learning and promote productivity, efficiency, 
quality improvement, and cost reduction. 

‘‘(2) Improvements in academic instruction 
and student learning, including efforts designed 
to assess the learning gains made by postsec-
ondary students. 

‘‘(3) Articulation between two- and four-year 
institutions of higher education, including de-
veloping innovative methods for ensuring the 
successful transfer of students from two- to 
four-year institutions of higher education. 

‘‘(4) Development, evaluation, and dissemina-
tion of model courses, including model courses 
that— 

‘‘(A) provide students with a broad and inte-
grated knowledge base; 

‘‘(B) include, at a minimum, broad survey 
courses in English literature, American and 
world history, American political institutions, 
economics, philosophy, college-level mathe-
matics, and the natural sciences; and 

‘‘(C) include study of a foreign language that 
leads to reading and writing competency in the 
foreign language. 

‘‘(5) International cooperation and student 
exchanges among postsecondary educational in-
stitutions. 

‘‘(6) Support of centers to incorporate edu-
cation in quality and safety into the prepara-
tion of medical and nursing students, through 
grants to medical schools, nursing schools, and 
osteopathic schools. Such grants shall be used to 
assist in providing courses of instruction that 
specifically equip students to— 

‘‘(A) understand the causes of, and remedies 
for, medical error, medically induced patient in-
juries and complications, and other defects in 
medical care; 

‘‘(B) engage effectively in personal and sys-
temic efforts to continually reduce medical 
harm; and 

‘‘(C) improve patient care and outcomes, as 
recommended by the Institute of Medicine.’’. 

(g) AUTHORIZATION OF APPROPRIATIONS FOR 
THE FUND FOR THE IMPROVEMENT OF POSTSEC-
ONDARY EDUCATION.—Section 745 (20 U.S.C. 
1138d) is amended by striking ‘‘$30,000,000 for 
fiscal year 1999’’ and all that follows through 
the period at the end and inserting ‘‘such sums 
as may be necessary for fiscal year 2009 and 
each of the five succeeding fiscal years.’’. 

(h) TECHNICAL FIPSE AMENDMENTS.—Part B 
of title VII (20 U.S.C. 1138 et seq.) is further 
amended— 

(1) in section 742 (20 U.S.C. 1138a)— 
(A) in subsection (b)— 
(i) by striking ‘‘(b) MEMBERSHIP.—’’ and all 

that follows through ‘‘The Secretary’’ and in-
serting ‘‘(b) MEMBERSHIP.—The Secretary’’; and 

(ii) by striking paragraph (2); 
(B) in subsection (c), by striking ‘‘and the Di-

rector’’ each place the term appears; and 
(C) in subsection (d), by striking ‘‘Director’’ 

and inserting ‘‘Secretary’’; 
(2) in section 743 (20 U.S.C. 1138b)— 
(A) by striking ‘‘(a) TECHNICAL EMPLOYEES.— 

’’; and 
(B) by striking subsection (b); and 
(3) in section 744(a) (20 U.S.C. 1138c(a)), by 

striking ‘‘Director’’ each place the term appears 
and inserting ‘‘Secretary’’. 
SEC. 708. REPEAL OF THE URBAN COMMUNITY 

SERVICE PROGRAM. 
Part C of title VII (20 U.S.C. 1139 et seq.) is re-

pealed. 
SEC. 709. PROGRAMS TO PROVIDE STUDENTS 

WITH DISABILITIES WITH A QUALITY 
HIGHER EDUCATION. 

Title VII (20 U.S.C. 1133 et seq.) is further 
amended— 

(1) by redesignating section 771 (20 U.S.C. 
1141) as section 781; and 

(2) by striking part D of title VII (20 U.S.C. 
1140 et seq.) and inserting the following: 
‘‘PART D—PROGRAMS TO PROVIDE STU-

DENTS WITH DISABILITIES WITH A 
QUALITY HIGHER EDUCATION 

‘‘SEC. 760. DEFINITIONS. 
‘‘In this part: 
‘‘(1) COMPREHENSIVE TRANSITION AND POST-

SECONDARY PROGRAM FOR STUDENTS WITH INTEL-
LECTUAL DISABILITIES.—The term ‘comprehen-
sive transition and postsecondary program for 
students with intellectual disabilities’ means a 
degree, certificate, or nondegree program that 
is— 

‘‘(A) offered by an institution of higher edu-
cation; 

‘‘(B) designed to support students with intel-
lectual disabilities who are seeking to continue 
academic, career and technical, and inde-
pendent living instruction at an institution of 
higher education in order to prepare for gainful 
employment; 

‘‘(C) includes an advising and curriculum 
structure; and 

‘‘(D) requires students with intellectual dis-
abilities to participate on not less than a half- 
time basis, as determined by the institution, 
with such participation focusing on academic 
components and occurring through one or more 
of the following activities: 

‘‘(i) Regular enrollment in credit-bearing 
courses with nondisabled students offered by the 
institution. 

‘‘(ii) Auditing or participating in courses with 
nondisabled students offered by the institution 
for which the student does not receive regular 
academic credit. 

‘‘(iii) Enrollment in noncredit-bearing, non-
degree courses with nondisabled students. 

‘‘(iv) Participation in internships or work- 
based training in settings with nondisabled indi-
viduals. 

‘‘(2) STUDENT WITH AN INTELLECTUAL DIS-
ABILITY.—The term ‘student with an intellectual 
disability’ means a student— 

‘‘(A) with mental retardation or a cognitive 
impairment, characterized by significant limita-
tions in— 

‘‘(i) intellectual and cognitive functioning; 
and 

‘‘(ii) adaptive behavior as expressed in con-
ceptual, social, and practical adaptive skills; 
and 

‘‘(B) who is currently, or was formerly, eligi-
ble for a free appropriate public education 
under the Individuals with Disabilities Edu-
cation Act. 
‘‘Subpart 1—Demonstration Projects to Sup-

port Postsecondary Faculty, Staff, and Ad-
ministrators in Educating Students With 
Disabilities 

‘‘SEC. 761. PURPOSE. 
‘‘It is the purpose of this subpart to support 

model demonstration projects to provide tech-
nical assistance or professional development for 
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postsecondary faculty, staff, and administrators 
in institutions of higher education to enable 
such faculty, staff, and administrators to pro-
vide students with disabilities with a quality 
postsecondary education. 
‘‘SEC. 762. GRANTS, CONTRACTS, AND COOPERA-

TIVE AGREEMENTS AUTHORIZED. 
‘‘(a) COMPETITIVE GRANTS, CONTRACTS, AND 

COOPERATIVE AGREEMENTS AUTHORIZED.— 
‘‘(1) IN GENERAL.—From amounts appro-

priated under section 765, the Secretary may 
award grants, contracts, and cooperative agree-
ments, on a competitive basis, to institutions of 
higher education to enable the institutions to 
carry out the activities under subsection (b). 

‘‘(2) AWARDS FOR PROFESSIONAL DEVELOPMENT 
AND TECHNICAL ASSISTANCE.—Not less than two 
grants, contracts, cooperative agreements, or a 
combination of such awards shall be awarded to 
institutions of higher education that provide 
professional development and technical assist-
ance in order for students with learning disabil-
ities to receive a quality postsecondary edu-
cation. 

‘‘(b) DURATION; ACTIVITIES.— 
‘‘(1) DURATION.—A grant, contract, or cooper-

ative agreement under this subpart shall be 
awarded for a period of three years. 

‘‘(2) AUTHORIZED ACTIVITIES.—A grant, con-
tract, or cooperative agreement awarded under 
this subpart shall be used to carry out one or 
more of the following activities: 

‘‘(A) TEACHING METHODS AND STRATEGIES.— 
The development of innovative, effective, and 
efficient teaching methods and strategies, con-
sistent with the principles of universal design 
for learning, to provide postsecondary faculty, 
staff, and administrators with the skills and 
supports necessary to teach and meet the aca-
demic and programmatic needs of students with 
disabilities, in order to improve the retention of 
such students in, and the completion by such 
students of, postsecondary education. Such 
methods and strategies may include in-service 
training, professional development, customized 
and general technical assistance, workshops, 
summer institutes, distance learning, and train-
ing in the use of assistive and educational tech-
nology. 

‘‘(B) EFFECTIVE TRANSITION PRACTICES.—The 
development of innovative and effective teach-
ing methods and strategies to provide postsec-
ondary faculty, staff, and administrators with 
the skill and supports necessary to ensure the 
successful and smooth transition of students 
with disabilities from secondary school to post-
secondary education. 

‘‘(C) SYNTHESIZING RESEARCH AND INFORMA-
TION.—The synthesis of research and other in-
formation related to the provision of postsec-
ondary educational services to students with 
disabilities, including data on the impact of a 
postsecondary education on subsequent employ-
ment of students with disabilities. Such re-
search, information, and data shall be made 
publicly available and accessible. 

‘‘(D) DISTANCE LEARNING.—The development 
of innovative and effective teaching methods 
and strategies to provide postsecondary faculty, 
staff, and administrators with the ability to pro-
vide accessible distance education programs or 
classes that would enhance the access of stu-
dents with disabilities to postsecondary edu-
cation, including the use of accessible curricula 
and electronic communication for instruction 
and advising. 

‘‘(E) DISABILITY CAREER PATHWAYS.— 
‘‘(i) IN GENERAL.—The provision of informa-

tion, training, and technical assistance to sec-
ondary and postsecondary faculty, staff, and 
administrators with respect to disability-related 
fields that would enable such faculty, staff, and 
administrators to— 

‘‘(I) encourage interest and participation in 
such fields, among students with disabilities and 
other students; 

‘‘(II) enhance awareness and understanding 
of such fields among students with disabilities 
and other students; 

‘‘(III) provide educational opportunities in 
such fields for students with disabilities and 
other students; 

‘‘(IV) teach practical skills related to such 
fields to students with disabilities and other stu-
dents; and 

‘‘(V) offer work-based opportunities in such 
fields to students with disabilities and other stu-
dents. 

‘‘(ii) DEVELOPMENT.—The training and sup-
port described in subclauses (I) through (V) of 
clause (i) may include offering students— 

‘‘(I) credit-bearing postsecondary-level 
coursework; and 

‘‘(II) career and educational counseling. 
‘‘(F) PROFESSIONAL DEVELOPMENT AND TRAIN-

ING SESSIONS.—The conduct of professional de-
velopment and training sessions for postsec-
ondary faculty, staff, and administrators from 
other institutions of higher education to enable 
such individuals to meet the educational needs 
of students with disabilities. 

‘‘(G) ACCESSIBILITY OF EDUCATION.—Making 
postsecondary education more accessible to stu-
dents with disabilities through curriculum de-
velopment, consistent with the principles of uni-
versal design for learning. 

‘‘(3) MANDATORY EVALUATION AND DISSEMINA-
TION.—An institution of higher education 
awarded a grant, contract, or cooperative agree-
ment under this subpart shall evaluate and dis-
seminate to other institutions of higher edu-
cation, the information obtained through the 
activities described in subparagraphs (A) 
through (G) of paragraph (2). 

‘‘(c) CONSIDERATIONS IN MAKING AWARDS.—In 
awarding grants, contracts, or cooperative 
agreements under this subpart, the Secretary 
shall consider the following: 

‘‘(1) GEOGRAPHIC DISTRIBUTION.—Providing 
an equitable geographic distribution of such 
awards. 

‘‘(2) RURAL AND URBAN AREAS.—Distributing 
such awards to urban and rural areas. 

‘‘(3) RANGE AND TYPE OF INSTITUTION.—Ensur-
ing that the activities to be assisted are devel-
oped for a range of types and sizes of institu-
tions of higher education. 

‘‘(4) PRIOR EXPERIENCE OR EXCEPTIONAL PRO-
GRAMS.—Distributing the awards to institutions 
of higher education with demonstrated prior ex-
perience in, or exceptional programs for, meet-
ing the postsecondary educational needs of stu-
dents with disabilities. 

‘‘(d) REPORTS.— 
‘‘(1) INITIAL REPORT.—Not later than one year 

after the date of enactment of the Higher Edu-
cation Opportunity Act, the Secretary shall pre-
pare and submit to the authorizing committees, 
and make available to the public, a report on all 
demonstration projects awarded grants under 
this part for any of fiscal years 1999 through 
2008, including a review of the activities and 
program performance of such demonstration 
projects based on existing information as of the 
date of the report. 

‘‘(2) SUBSEQUENT REPORT.—Not later than 
three years after the date of the first award of 
a grant under this subpart after the date of en-
actment of the Higher Education Opportunity 
Act, the Secretary shall prepare and submit to 
the authorizing committees, and make available 
to the public, a report that— 

‘‘(A) reviews the activities and program per-
formance of the demonstration projects author-
ized under this subpart; and 

‘‘(B) provides guidance and recommendations 
on how effective projects can be replicated. 
‘‘SEC. 763. APPLICATIONS. 

‘‘Each institution of higher education desiring 
to receive a grant, contract, or cooperative 
agreement under this subpart shall submit an 
application to the Secretary at such time, in 
such manner, and accompanied by such infor-
mation as the Secretary may require. Each ap-
plication shall include— 

‘‘(1) a description of the activities authorized 
under this subpart that the institution proposes 

to carry out, and how such institution plans to 
conduct such activities in order to further the 
purpose of this subpart; 

‘‘(2) a description of how the institution con-
sulted with a broad range of people within the 
institution to develop activities for which assist-
ance is sought; 

‘‘(3) a description of how the institution will 
coordinate and collaborate with the office that 
provides services to students with disabilities 
within the institution; and 

‘‘(4) a description of the extent to which the 
institution will work to replicate the research- 
based and best practices of institutions of higher 
education with demonstrated effectiveness in 
serving students with disabilities. 
‘‘SEC. 764. RULE OF CONSTRUCTION. 

‘‘Nothing in this subpart shall be construed to 
impose any additional duty, obligation, or re-
sponsibility on an institution of higher edu-
cation or on the institution’s faculty, adminis-
trators, or staff than is required under section 
504 of the Rehabilitation Act of 1973 (29 U.S.C. 
794) and the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.). 
‘‘SEC. 765. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated to 
carry out this subpart such sums as may be nec-
essary for fiscal year 2009 and each of the five 
succeeding fiscal years. 

‘‘Subpart 2—Transition Programs for Stu-
dents With Intellectual Disabilities Into 
Higher Education 

‘‘SEC. 766. PURPOSE. 
‘‘It is the purpose of this subpart to support 

model demonstration programs that promote the 
successful transition of students with intellec-
tual disabilities into higher education. 
‘‘SEC. 767. MODEL COMPREHENSIVE TRANSITION 

AND POSTSECONDARY PROGRAMS 
FOR STUDENTS WITH INTELLEC-
TUAL DISABILITIES. 

‘‘(a) GRANTS AUTHORIZED.— 
‘‘(1) IN GENERAL.—From amounts appro-

priated under section 769(a), the Secretary shall 
annually award grants, on a competitive basis, 
to institutions of higher education (or consortia 
of institutions of higher education), to enable 
the institutions or consortia to create or expand 
high quality, inclusive model comprehensive 
transition and postsecondary programs for stu-
dents with intellectual disabilities. 

‘‘(2) ADMINISTRATION.—The program under 
this section shall be administered by the office 
in the Department that administers other post-
secondary education programs. 

‘‘(3) DURATION OF GRANTS.—A grant under 
this section shall be awarded for a period of 5 
years. 

‘‘(b) APPLICATION.—An institution of higher 
education (or a consortium) desiring a grant 
under this section shall submit an application to 
the Secretary at such time, in such manner, and 
containing such information as the Secretary 
may require. 

‘‘(c) AWARD BASIS.—In awarding grants 
under this section, the Secretary shall— 

‘‘(1) provide for an equitable geographic dis-
tribution of such grants; 

‘‘(2) provide grant funds for model comprehen-
sive transition and postsecondary programs for 
students with intellectual disabilities that will 
serve areas that are underserved by programs of 
this type; and 

‘‘(3) give preference to applications submitted 
under subsection (b) that agree to incorporate 
into the model comprehensive transition and 
postsecondary program for students with intel-
lectual disabilities carried out under the grant 
one or more of the following elements: 

‘‘(A) The formation of a partnership with any 
relevant agency serving students with intellec-
tual disabilities, such as a vocational rehabilita-
tion agency. 

‘‘(B) In the case of an institution of higher 
education that provides institutionally owned or 
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operated housing for students attending the in-
stitution, the integration of students with intel-
lectual disabilities into the housing offered to 
nondisabled students. 

‘‘(C) The involvement of students attending 
the institution of higher education who are 
studying special education, general education, 
vocational rehabilitation, assistive technology, 
or related fields in the model program. 

‘‘(d) USE OF FUNDS.—An institution of higher 
education (or consortium) receiving a grant 
under this section shall use the grant funds to 
establish a model comprehensive transition and 
postsecondary program for students with intel-
lectual disabilities that— 

‘‘(1) serves students with intellectual disabil-
ities; 

‘‘(2) provides individual supports and services 
for the academic and social inclusion of stu-
dents with intellectual disabilities in academic 
courses, extracurricular activities, and other as-
pects of the institution of higher education’s 
regular postsecondary program; 

‘‘(3) with respect to the students with intellec-
tual disabilities participating in the model pro-
gram, provides a focus on— 

‘‘(A) academic enrichment; 
‘‘(B) socialization; 
‘‘(C) independent living skills, including self- 

advocacy skills; and 
‘‘(D) integrated work experiences and career 

skills that lead to gainful employment; 
‘‘(4) integrates person-centered planning in 

the development of the course of study for each 
student with an intellectual disability partici-
pating in the model program; 

‘‘(5) participates with the coordinating center 
established under section 777(b) in the evalua-
tion of the model program; 

‘‘(6) partners with one or more local edu-
cational agencies to support students with intel-
lectual disabilities participating in the model 
program who are still eligible for special edu-
cation and related services under the Individ-
uals with Disabilities Education Act, including 
the use of funds available under part B of such 
Act to support the participation of such stu-
dents in the model program; 

‘‘(7) plans for the sustainability of the model 
program after the end of the grant period; and 

‘‘(8) creates and offers a meaningful creden-
tial for students with intellectual disabilities 
upon the completion of the model program. 

‘‘(e) MATCHING REQUIREMENT.—An institution 
of higher education (or consortium) that re-
ceives a grant under this section shall provide 
matching funds toward the cost of the model 
comprehensive transition and postsecondary 
program for students with intellectual disabil-
ities carried out under the grant. Such matching 
funds may be provided in cash or in-kind, and 
shall be in an amount of not less than 25 per-
cent of the amount of such costs. 

‘‘(f) REPORT.—Not later than five years after 
the date of the first grant awarded under this 
section, the Secretary shall prepare and dissemi-
nate a report to the authorizing committees and 
to the public that— 

‘‘(1) reviews the activities of the model com-
prehensive transition and postsecondary pro-
grams for students with intellectual disabilities 
funded under this section; and 

‘‘(2) provides guidance and recommendations 
on how effective model programs can be rep-
licated. 
‘‘SEC. 768. RULE OF CONSTRUCTION. 

‘‘Nothing in this subpart shall be construed to 
reduce or expand— 

‘‘(1) the obligation of a State or local edu-
cational agency to provide a free appropriate 
public education, as defined in section 602 of the 
Individuals with Disabilities Education Act; or 

‘‘(2) eligibility requirements under any Fed-
eral, State, or local disability law, including the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.), the Rehabilitation Act of 
1973 (29 U.S.C. 701 et seq.), or the Developmental 

Disabilities Assistance and Bill of Rights Act of 
2000 (42 U.S.C. 15001 et seq.). 
‘‘SEC. 769. AUTHORIZATION OF APPROPRIATIONS 

AND RESERVATION. 
‘‘(a) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated to carry 
out this subpart such sums as may be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years. 

‘‘(b) RESERVATION OF FUNDS.—For any fiscal 
year for which appropriations are made for this 
subpart, the Secretary shall reserve funds to 
enter into a cooperative agreement to establish 
the coordinating center under section 777(b), in 
an amount that is— 

‘‘(1) not less than $240,000 for any year in 
which the amount appropriated to carry out 
this subpart is $8,000,000 or less; or 

‘‘(2) equal to 3 percent of the amount appro-
priated to carry out this subpart for any year in 
which such amount appropriated is greater than 
$8,000,000. 
‘‘Subpart 3—Commission on Accessible Mate-

rials; Programs to Support Improved Access 
to Materials 

‘‘SEC. 771. DEFINITION OF STUDENT WITH A 
PRINT DISABILITY. 

‘‘In this subpart, the term ‘student with a 
print disability’ means a student with a dis-
ability who experiences barriers to accessing in-
structional material in nonspecialized formats, 
including an individual described in section 
121(d)(2) of title 17, United States Code. 
‘‘SEC. 772. ESTABLISHMENT OF ADVISORY COM-

MISSION ON ACCESSIBLE INSTRUC-
TIONAL MATERIALS IN POSTSEC-
ONDARY EDUCATION FOR STUDENTS 
WITH DISABILITIES. 

‘‘(a) ESTABLISHMENT.— 
‘‘(1) IN GENERAL.—The Secretary shall estab-

lish a commission to be known as the Advisory 
Commission on Accessible Instructional Mate-
rials in Postsecondary Education for Students 
with Disabilities (in this section referred to as 
the ‘Commission’). 

‘‘(2) MEMBERSHIP.— 
‘‘(A) TOTAL NUMBER OF MEMBERS.—The Com-

mission shall include not more than 19 members, 
who shall be appointed by the Secretary in ac-
cordance with in subparagraphs (B) and (C). 

‘‘(B) MEMBERS OF THE COMMISSION.—The 
Commission members shall include one rep-
resentative from each of the following cat-
egories: 

‘‘(i) The Office of Postsecondary Education of 
the Department. 

‘‘(ii) The Office of Special Education and Re-
habilitative Services of the Department. 

‘‘(iii) The Office for Civil Rights of the De-
partment. 

‘‘(iv) The Library of Congress National Digital 
Information and Infrastructure Preservation 
Program Copyright Working Group. 

‘‘(v) The Association on Higher Education 
and Disability. 

‘‘(vi) The Association of American Publishers. 
‘‘(vii) The Association of American University 

Presses. 
‘‘(viii) The National Council on Disability. 
‘‘(ix) Recording for the Blind and Dyslexic. 
‘‘(x) National organizations representing indi-

viduals with visual impairments. 
‘‘(xi) National organizations representing in-

dividuals with learning disabilities. 
‘‘(C) ADDITIONAL MEMBERS OF THE COMMIS-

SION.—The Commission members shall include 
two representatives from each of the following 
categories: 

‘‘(i) Staff from institutions of higher edu-
cation with demonstrated experience teaching or 
supporting students with print disabilities, in-
cluding representatives from both two-year and 
four-year institutions of higher education of dif-
ferent sizes. 

‘‘(ii) Producers of accessible materials, pub-
lishing software, and supporting technologies in 
specialized formats, such as Braille, audio or 
synthesized speech, and digital media. 

‘‘(iii) Individuals with visual impairments, in-
cluding not less than one currently enrolled 
postsecondary student. 

‘‘(iv) Individuals with dyslexia or other learn-
ing disabilities related to reading, including not 
less than one currently enrolled postsecondary 
student. 

‘‘(D) TIMING.—The Secretary shall appoint 
the members of the Commission not later than 60 
days after the Commission is established under 
paragraph (1). 

‘‘(3) CHAIRPERSON AND VICE CHAIRPERSON.— 
The Commission shall select a chairperson and 
vice chairperson from among the members of the 
Commission. 

‘‘(4) MEETINGS.— 
‘‘(A) IN GENERAL.—The Commission shall meet 

at the call of the Chairperson. 
‘‘(B) FIRST MEETING.—Not later than 60 days 

after the appointment of the members of the 
Commission under paragraph (2)(D), the Com-
mission shall hold the Commission’s first meet-
ing. 

‘‘(5) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum, but a 
lesser number of members may hold hearings. 

‘‘(b) DUTIES OF THE COMMISSION.— 
‘‘(1) STUDY.— 
‘‘(A) IN GENERAL.—The Commission shall con-

duct a comprehensive study to— 
‘‘(i) assess the barriers and systemic issues 

that may affect, and technical solutions avail-
able that may improve, the timely delivery and 
quality of accessible instructional materials for 
postsecondary students with print disabilities, 
as well as the effective use of such materials by 
faculty and staff; and 

‘‘(ii) make recommendations related to the de-
velopment of a comprehensive approach to im-
prove the opportunities for postsecondary stu-
dents with print disabilities to access instruc-
tional materials in specialized formats in a time-
frame comparable to the availability of instruc-
tional materials for postsecondary nondisabled 
students. 

‘‘(B) EXISTING INFORMATION.—To the extent 
practicable, in carrying out the study under this 
paragraph, the Commission shall identify and 
use existing research, recommendations, and in-
formation. 

‘‘(C) RECOMMENDATIONS.— 
‘‘(i) IN GENERAL.—The Commission shall de-

velop recommendations— 
‘‘(I) to inform Federal regulations and legisla-

tion; 
‘‘(II) to support the model demonstration pro-

grams authorized under section 773; 
‘‘(III) to identify best practices in systems for 

collecting, maintaining, processing, and dissemi-
nating materials in specialized formats to stu-
dents with print disabilities at costs comparable 
to instructional materials for postsecondary 
nondisabled students; 

‘‘(IV) to improve the effective use of such ma-
terials by faculty and staff, while complying 
with applicable copyright law; and 

‘‘(V) to modify the definitions of instructional 
materials, authorized entities, and eligible stu-
dents, as such terms are used in applicable Fed-
eral law, for the purpose of improving services 
to students with disabilities. 

‘‘(ii) CONSIDERATIONS.—In developing the rec-
ommendations under subparagraph (C), the 
Commission shall consider— 

‘‘(I) how students with print disabilities may 
obtain instructional materials in accessible for-
mats— 

‘‘(aa) within a timeframe comparable to the 
availability of instructional materials for non-
disabled students; and 

‘‘(bb) to the maximum extent practicable, at 
costs comparable to the costs of such materials 
for nondisabled students; 

‘‘(II) the feasibility and technical parameters 
of establishing standardized electronic file for-
mats, such as the National Instructional Mate-
rials Accessibility Standard as defined in section 
674(e)(3) of the Individuals with Disabilities 
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Education Act, to be provided by publishers of 
instructional materials to producers of materials 
in specialized formats, institutions of higher 
education, and eligible students; 

‘‘(III) the feasibility of establishing a national 
clearinghouse, repository, or file-sharing net-
work for electronic files in specialized formats 
and files used in producing instructional mate-
rials in specialized formats, and a list of possible 
entities qualified to administer such clearing-
house, repository, or network; 

‘‘(IV) the feasibility of establishing market- 
based solutions involving collaborations among 
publishers of instructional materials, producers 
of materials in specialized formats, and institu-
tions of higher education; 

‘‘(V) solutions utilizing universal design; and 
‘‘(VI) solutions for low-incidence, high-cost 

requests for instructional materials in special-
ized formats. 

‘‘(2) REPORT.—Not later than one year after 
the Commission’s first meeting, the Commission 
shall submit a report to the Secretary and the 
authorizing committees detailing the findings 
and recommendations of the study conducted 
under paragraph (1). 

‘‘(3) DISSEMINATION OF INFORMATION.—In car-
rying out the study under paragraph (1), the 
Commission shall disseminate information con-
cerning the issues that are the subject of the 
study through— 

‘‘(A) the National Technical Assistance Center 
established under subpart 4; and 

‘‘(B) other means, as determined by the Com-
mission. 

‘‘(c) TERMINATION OF THE COMMISSION.—The 
Commission shall terminate on the date that is 
90 days after the date on which the Commission 
submits the report under subsection (b)(2) to the 
Secretary and the authorizing committees. 
‘‘SEC. 773. MODEL DEMONSTRATION PROGRAMS 

TO SUPPORT IMPROVED ACCESS TO 
POSTSECONDARY INSTRUCTIONAL 
MATERIALS FOR STUDENTS WITH 
PRINT DISABILITIES. 

‘‘(a) PURPOSE.—It is the purpose of this sec-
tion to support model demonstration programs 
for the purpose of encouraging the development 
of systems to improve the quality of postsec-
ondary instructional materials in specialized 
formats and such materials’ timely delivery to 
postsecondary students with print disabilities, 
including systems to improve efficiency and re-
duce duplicative efforts across multiple institu-
tions of higher education. 

‘‘(b) DEFINITION OF ELIGIBLE PARTNERSHIP.— 
In this section, the term ‘eligible partnership’ 
means a partnership that— 

‘‘(1) shall include— 
‘‘(A) an institution of higher education with 

demonstrated expertise in meeting the needs of 
students with print disabilities, including the re-
tention of such students in, and such students’ 
completion of, postsecondary education; and 

‘‘(B) a public or private entity, other than an 
institution of higher education, with— 

‘‘(i) demonstrated expertise in developing ac-
cessible instructional materials in specialized 
formats for postsecondary students with print 
disabilities; and 

‘‘(ii) the technical development expertise nec-
essary for the efficient dissemination of such 
materials, including procedures to protect 
against copyright infringement with respect to 
the creation, use, and distribution of instruc-
tional materials in specialized formats; and 

‘‘(2) may include representatives of the pub-
lishing industry. 

‘‘(c) PROGRAM AUTHORIZED.—From amounts 
appropriated under section 775, the Secretary 
shall award grants or contracts, on a competi-
tive basis, to not less than one eligible partner-
ship to enable the eligible partnership to support 
the activities described in subsection (f) and, as 
applicable, subsection (g). 

‘‘(d) APPLICATION.—An eligible partnership 
that desires a grant or contract under this sec-
tion shall submit an application at such time, in 

such manner, and in such format as the Sec-
retary may prescribe. The application shall in-
clude information on how the eligible partner-
ship will implement activities under subsection 
(f) and, as applicable, subsection (g). 

‘‘(e) PRIORITY.—In awarding grants or con-
tracts under this section, the Secretary shall 
give priority to any applications that include 
the development and implementation of the pro-
cedures and approaches described in paragraphs 
(2) and (3) of subsection (g). 

‘‘(f) REQUIRED ACTIVITIES.—An eligible part-
nership that receives a grant or contract under 
this section shall use the grant or contract 
funds to carry out the following: 

‘‘(1) Supporting the development and imple-
mentation of the following: 

‘‘(A) Processes and systems to help identify, 
and verify eligibility of, postsecondary students 
with print disabilities in need of instructional 
materials in specialized formats. 

‘‘(B) Procedures and systems to facilitate and 
simplify request methods for accessible instruc-
tional materials in specialized formats from eli-
gible students described in subparagraph (A), 
which may include a single point-of-entry sys-
tem. 

‘‘(C) Procedures and systems to coordinate 
among institutions of higher education, pub-
lishers of instructional materials, and entities 
that produce materials in specialized formats, to 
efficiently facilitate— 

‘‘(i) requests for such materials; 
‘‘(ii) the responses to such requests; and 
‘‘(iii) the delivery of such materials. 
‘‘(D) Delivery systems that will ensure the 

timely provision of instructional materials in 
specialized formats to eligible students, which 
may include electronic file distribution. 

‘‘(E) Systems to reduce duplicative conver-
sions and improve sharing of the same instruc-
tional materials in specialized formats for mul-
tiple eligible students at multiple institutions of 
higher education. 

‘‘(F) Procedures to protect against copyright 
infringement with respect to the development, 
use, and distribution of instructional materials 
in specialized formats while maintaining acces-
sibility for eligible students, which may include 
digital technologies such as watermarking, 
fingerprinting, and other emerging approaches. 

‘‘(G) Awareness, outreach, and training ac-
tivities for faculty, staff, and students related to 
the acquisition and dissemination of instruc-
tional materials in specialized formats and in-
structional materials utilizing universal design. 

‘‘(2) Providing recommendations on how effec-
tive procedures and systems described in para-
graph (1) may be disseminated and implemented 
on a national basis. 

‘‘(g) AUTHORIZED APPROACHES.—An eligible 
partnership that receives a grant or contract 
under this section may use the grant or contract 
funds to support the development and imple-
mentation of the following: 

‘‘(1) Approaches for the provision of instruc-
tional materials in specialized formats limited to 
instructional materials used in smaller cat-
egories of postsecondary courses, such as intro-
ductory, first-, and second-year courses. 

‘‘(2) Approaches supporting a unified search 
for instructional materials in specialized formats 
across multiple databases or lists of available 
materials. 

‘‘(3) Market-based approaches for making in-
structional materials in specialized formats di-
rectly available to eligible students at prices 
comparable to standard instructional materials. 

‘‘(h) REPORT.—Not later than three years 
after the date of the first grant or contract 
awarded under this section, the Secretary shall 
submit to the authorizing committees a report 
that includes— 

‘‘(1) the number of grants and contracts and 
the amount of funds distributed under this sec-
tion; 

‘‘(2) a summary of the purposes for which the 
grants and contracts were provided and an eval-

uation of the progress made under such grants 
and contracts; 

‘‘(3) a summary of the activities implemented 
under subsection (f) and, as applicable, sub-
section (g), including data on the number of 
postsecondary students with print disabilities 
served and the number of instructional material 
requests executed and delivered in specialized 
formats; and 

‘‘(4) an evaluation of the effectiveness of pro-
grams funded under this section. 

‘‘(i) MODEL EXPANSION.—The Secretary may, 
on the basis of the reports under subsection (h) 
and section 772(b)(2) and any evaluations of the 
projects funded under this section, expand the 
program under this section to additional grant 
or contract recipients that use other pro-
grammatic approaches and serve different geo-
graphic regions, if the Secretary finds that the 
models used under this section— 

‘‘(1) are effective in improving the timely de-
livery and quality of materials in specialized 
formats; and 

‘‘(2) provide adequate protections against 
copyright infringement. 
‘‘SEC. 774. RULE OF CONSTRUCTION. 

‘‘Nothing in this subpart shall be construed to 
limit or preempt any State law requiring the 
production or distribution of postsecondary in-
structional materials in accessible formats to 
students with disabilities. 
‘‘SEC. 775. AUTHORIZATION OF APPROPRIATIONS. 

‘‘(a) IN GENERAL.—There are authorized to be 
appropriated to carry out this subpart such 
sums as may be necessary for fiscal year 2009 
and each of the five succeeding fiscal years. 

‘‘(b) PRIORITY.—For the first fiscal year for 
which funds are made available under this sec-
tion, the Secretary shall give priority to allo-
cating funding for the purposes of section 772. 

‘‘Subpart 4—National Technical Assistance 
Center; Coordinating Center 

‘‘SEC. 776. PURPOSE. 
‘‘It is the purpose of this subpart to provide 

technical assistance and information on best 
and promising practices to students with disabil-
ities, the families of students with disabilities, 
and entities awarded grants, contracts, or coop-
erative agreements under subpart 1, 2, or 3 to 
improve the postsecondary recruitment, transi-
tion, retention, and completion rates of students 
with disabilities. 
‘‘SEC. 777. NATIONAL TECHNICAL ASSISTANCE 

CENTER; COORDINATING CENTER. 
‘‘(a) NATIONAL CENTER.— 
‘‘(1) IN GENERAL.—From amounts appro-

priated under section 778, the Secretary shall 
award a grant to, or enter into a contract or co-
operative agreement with, an eligible entity to 
provide for the establishment and support of a 
National Center for Information and Technical 
Support for Postsecondary Students with Dis-
abilities (in this subsection referred to as the 
‘National Center’). The National Center shall 
carry out the duties set forth in paragraph (4). 

‘‘(2) ADMINISTRATION.—The program under 
this section shall be administered by the office 
in the Department that administers other post-
secondary education programs. 

‘‘(3) ELIGIBLE ENTITY.—In this subpart, the 
term ‘eligible entity’ means an institution of 
higher education, a nonprofit organization, or 
partnership of two or more such institutions or 
organizations, with demonstrated expertise in— 

‘‘(A) supporting students with disabilities in 
postsecondary education; 

‘‘(B) technical knowledge necessary for the 
dissemination of information in accessible for-
mats; 

‘‘(C) working with diverse types of institutions 
of higher education, including community col-
leges; and 

‘‘(D) the subjects supported by the grants, 
contracts, or cooperative agreements authorized 
in subparts 1, 2, and 3. 

‘‘(4) DUTIES.—The duties of the National Cen-
ter shall include the following: 
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‘‘(A) ASSISTANCE TO STUDENTS AND FAMI-

LIES.—The National Center shall provide infor-
mation and technical assistance to students 
with disabilities and the families of students 
with disabilities to support students across the 
broad spectrum of disabilities, including— 

‘‘(i) information to assist individuals with dis-
abilities who are prospective students of an in-
stitution of higher education in planning for 
postsecondary education while the students are 
in secondary school; 

‘‘(ii) information and technical assistance pro-
vided to individualized education program teams 
(as defined in section 614(d)(1) of the Individ-
uals with Disabilities Education Act) for sec-
ondary school students with disabilities, and to 
early outreach and student services programs, 
including programs authorized under subparts 
2, 4, and 5 of part A of title IV, to support stu-
dents across a broad spectrum of disabilities 
with the successful transition to postsecondary 
education; 

‘‘(iii) research-based supports, services, and 
accommodations which are available in postsec-
ondary settings, including services provided by 
other agencies such as vocational rehabilitation; 

‘‘(iv) information on student mentoring and 
networking opportunities for students with dis-
abilities; and 

‘‘(v) effective recruitment and transition pro-
grams at postsecondary educational institu-
tions. 

‘‘(B) ASSISTANCE TO INSTITUTIONS OF HIGHER 
EDUCATION.—The National Center shall provide 
information and technical assistance to faculty, 
staff, and administrators of institutions of high-
er education to improve the services provided to, 
the accommodations for, the retention rates of, 
and the completion rates of, students with dis-
abilities in higher education settings, which may 
include— 

‘‘(i) collection and dissemination of best and 
promising practices and materials for accommo-
dating and supporting students with disabilities, 
including practices and materials supported by 
the grants, contracts, or cooperative agreements 
authorized under subparts 1, 2, and 3; 

‘‘(ii) development and provision of training 
modules for higher education faculty on exem-
plary practices for accommodating and sup-
porting postsecondary students with disabilities 
across a range of academic fields, which may in-
clude universal design for learning and prac-
tices supported by the grants, contracts, or co-
operative agreements authorized under subparts 
1, 2, and 3; and 

‘‘(iii) development of technology-based tuto-
rials for higher education faculty and staff, in-
cluding new faculty and graduate students, on 
best and promising practices related to support 
and retention of students with disabilities in 
postsecondary education. 

‘‘(C) INFORMATION COLLECTION AND DISSEMI-
NATION.—The National Center shall be respon-
sible for building, maintaining, and updating a 
database of disability support services informa-
tion with respect to institutions of higher edu-
cation, or for expanding and updating an exist-
ing database of disabilities support services in-
formation with respect to institutions of higher 
education. Such database shall be available to 
the general public through a website built to 
high technical standards of accessibility prac-
ticable for the broad spectrum of individuals 
with disabilities. Such database and website 
shall include available information on— 

‘‘(i) disability documentation requirements; 
‘‘(ii) support services available; 
‘‘(iii) links to financial aid; 
‘‘(iv) accommodations policies; 
‘‘(v) accessible instructional materials; 
‘‘(vi) other topics relevant to students with 

disabilities; and 
‘‘(vii) the information in the report described 

in subparagraph (E). 
‘‘(D) DISABILITY SUPPORT SERVICES.—The Na-

tional Center shall work with organizations and 
individuals with proven expertise related to dis-

ability support services for postsecondary stu-
dents with disabilities to evaluate, improve, and 
disseminate information related to the delivery 
of high quality disability support services at in-
stitutions of higher education. 

‘‘(E) REVIEW AND REPORT.—Not later than 
three years after the establishment of the Na-
tional Center, and every two years thereafter, 
the National Center shall prepare and dissemi-
nate a report to the Secretary and the author-
izing committees analyzing the condition of 
postsecondary success for students with disabil-
ities. Such report shall include— 

‘‘(i) a review of the activities and the effec-
tiveness of the programs authorized under this 
part; 

‘‘(ii) annual enrollment and graduation rates 
of students with disabilities in institutions of 
higher education from publicly reported data; 

‘‘(iii) recommendations for effective postsec-
ondary supports and services for students with 
disabilities, and how such supports and services 
may be widely implemented at institutions of 
higher education; 

‘‘(iv) recommendations on reducing barriers to 
full participation for students with disabilities 
in higher education; and 

‘‘(v) a description of strategies with a dem-
onstrated record of effectiveness in improving 
the success of such students in postsecondary 
education. 

‘‘(F) STAFFING OF THE CENTER.—In hiring em-
ployees of the National Center, the National 
Center shall consider the expertise and experi-
ence of prospective employees in providing 
training and technical assistance to practi-
tioners. 

‘‘(b) COORDINATING CENTER.— 
‘‘(1) DEFINITION OF ELIGIBLE ENTITY.—In this 

subsection, the term ‘eligible entity’ means an 
entity, or a partnership of entities, that has 
demonstrated expertise in the fields of— 

‘‘(A) higher education; 
‘‘(B) the education of students with intellec-

tual disabilities; 
‘‘(C) the development of comprehensive transi-

tion and postsecondary programs for students 
with intellectual disabilities; and 

‘‘(D) evaluation and technical assistance. 
‘‘(2) IN GENERAL.—From amounts appro-

priated under section 778, the Secretary shall 
enter into a cooperative agreement, on a com-
petitive basis, with an eligible entity for the pur-
pose of establishing a coordinating center for in-
stitutions of higher education that offer inclu-
sive comprehensive transition and postsec-
ondary programs for students with intellectual 
disabilities, including institutions participating 
in grants authorized under subpart 2, to pro-
vide— 

‘‘(A) recommendations related to the develop-
ment of standards for such programs; 

‘‘(B) technical assistance for such programs; 
and 

‘‘(C) evaluations for such programs. 
‘‘(3) ADMINISTRATION.—The program under 

this subsection shall be administered by the of-
fice in the Department that administers other 
postsecondary education programs. 

‘‘(4) DURATION.—The Secretary shall enter 
into a cooperative agreement under this sub-
section for a period of five years. 

‘‘(5) REQUIREMENTS OF COOPERATIVE AGREE-
MENT.—The eligible entity entering into a coop-
erative agreement under this subsection shall es-
tablish and maintain a coordinating center that 
shall— 

‘‘(A) serve as the technical assistance entity 
for all comprehensive transition and postsec-
ondary programs for students with intellectual 
disabilities; 

‘‘(B) provide technical assistance regarding 
the development, evaluation, and continuous 
improvement of such programs; 

‘‘(C) develop an evaluation protocol for such 
programs that includes qualitative and quan-
titative methodologies for measuring student 
outcomes and program strengths in the areas of 

academic enrichment, socialization, independent 
living, and competitive or supported employ-
ment; 

‘‘(D) assist recipients of grants under subpart 
2 in efforts to award a meaningful credential to 
students with intellectual disabilities upon the 
completion of such programs, which credential 
shall take into consideration unique State fac-
tors; 

‘‘(E) develop recommendations for the nec-
essary components of such programs, such as— 

‘‘(i) academic, vocational, social, and inde-
pendent living skills; 

‘‘(ii) evaluation of student progress; 
‘‘(iii) program administration and evaluation; 
‘‘(iv) student eligibility; and 
‘‘(v) issues regarding the equivalency of a stu-

dent’s participation in such programs to semes-
ter, trimester, quarter, credit, or clock hours at 
an institution of higher education, as the case 
may be; 

‘‘(F) analyze possible funding streams for 
such programs and provide recommendations re-
garding the funding streams; 

‘‘(G) develop model memoranda of agreement 
for use between or among institutions of higher 
education and State and local agencies pro-
viding funding for such programs; 

‘‘(H) develop mechanisms for regular commu-
nication, outreach and dissemination of infor-
mation about comprehensive transition and 
postsecondary programs for students with intel-
lectual disabilities under subpart 2 between or 
among such programs and to families and pro-
spective students; 

‘‘(I) host a meeting of all recipients of grants 
under subpart 2 not less often than once each 
year; and 

‘‘(J) convene a workgroup to develop and rec-
ommend model criteria, standards, and compo-
nents of such programs as described in subpara-
graph (E), that are appropriate for the develop-
ment of accreditation standards, which 
workgroup shall include— 

‘‘(i) an expert in higher education; 
‘‘(ii) an expert in special education; 
‘‘(iii) a disability organization that represents 

students with intellectual disabilities; 
‘‘(iv) a representative from the National Advi-

sory Committee on Institutional Quality and In-
tegrity; and 

‘‘(v) a representative of a regional or national 
accreditation agency or association. 

‘‘(6) REPORT.—Not later than five years after 
the date of the establishment of the coordinating 
center under this subsection, the coordinating 
center shall report to the Secretary, the author-
izing committees, and the National Advisory 
Committee on Institutional Quality and Integ-
rity on the recommendations of the workgroup 
described in paragraph (5)(J). 
‘‘SEC. 778. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated to 
carry out this subpart such sums as may be nec-
essary for fiscal year 2009 and each of the five 
succeeding fiscal years.’’. 
SEC. 710. SUBGRANTS TO NONPROFIT ORGANIZA-

TIONS. 

Section 781 (as redesignated by section 709(1)) 
(20 U.S.C. 1141) is amended— 

(1) in subsection (a), by striking the second 
sentence and inserting the following: ‘‘In addi-
tion to the amount authorized and appropriated 
under the preceding sentence, there are author-
ized to be appropriated to carry out this section 
such sums as may be necessary for fiscal year 
2009 and each of the five succeeding fiscal 
years.’’; 

(2) in subsection (b)(1), by inserting ‘‘, subject 
to the availability of appropriations,’’ after ‘‘the 
Secretary shall’’; and 

(3) in subsection (e), by inserting after ‘‘of this 
Act)’’ the following: ‘‘, or those nonprofit orga-
nizations that have agreements with the Sec-
retary under section 435(j)’’. 
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TITLE VIII—ADDITIONAL PROGRAMS 

SEC. 801. ADDITIONAL PROGRAMS. 
The Higher Education Act of 1965 (20 U.S.C. 

1001 et seq.) is further amended by adding at the 
end the following new title: 

‘‘TITLE VIII—ADDITIONAL PROGRAMS 
‘‘PART A—PROJECT GRAD 

‘‘SEC. 801. PROJECT GRAD. 
‘‘(a) PURPOSES.—The purposes of this section 

are— 
‘‘(1) to provide support and assistance to pro-

grams implementing integrated education reform 
services in order to improve secondary school 
graduation, postsecondary program attendance, 
and postsecondary completion rates for low-in-
come students; and 

‘‘(2) to promote the establishment of new pro-
grams to implement such integrated education 
reform services. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) LOW-INCOME STUDENT.—The term ‘low-in-

come student’ means a student who is deter-
mined by a local educational agency to be from 
a low-income family using the measures de-
scribed in section 1113(a)(5) of the Elementary 
and Secondary Education Act of 1965. 

‘‘(2) FEEDER PATTERN.—The term ‘feeder pat-
tern’ means a secondary school and the elemen-
tary schools and middle schools that channel 
students into that secondary school. 

‘‘(c) CONTRACT AUTHORIZED.—From the 
amount appropriated to carry out this section, 
the Secretary is authorized to award a five-year 
contract to Project GRAD USA (referred to in 
this section as the ‘contractor’), a nonprofit 
education organization that has as its primary 
purpose the improvement of secondary school 
graduation and postsecondary attendance and 
completion rates for low-income students. Such 
contract shall be used to carry out the require-
ments of subsection (d) and to implement and 
sustain integrated education reform services 
through subcontractor activities described in 
subsection (e)(3) at existing Project GRAD pro-
gram sites and to promote the expansion to new 
sites. 

‘‘(d) REQUIREMENTS OF CONTRACT.—The Sec-
retary shall enter into an agreement with the 
contractor that requires that the contractor 
shall— 

‘‘(1) enter into subcontracts with nonprofit 
educational organizations that serve a substan-
tial number or percentage of low-income stu-
dents (referred to in this subsection as ‘sub-
contractors’), under which the subcontractors 
agree to implement the Project GRAD programs 
described in subsection (e) and provide matching 
funds for such programs; 

‘‘(2) directly carry out— 
‘‘(A) activities to implement and sustain the 

literacy, mathematics, classroom management, 
social service, and postsecondary access pro-
grams further described in subsection (e)(3); 

‘‘(B) activities to build the organizational and 
management capacity of the subcontractors to 
effectively implement and sustain the programs; 

‘‘(C) activities for the purpose of improving 
and expanding the programs, including activi-
ties— 

‘‘(i) to further articulate a program for one or 
more grade levels and across grade levels; 

‘‘(ii) to tailor a program for a particular target 
audience; and 

‘‘(iii) to provide tighter integration across pro-
grams; 

‘‘(D) activities for the purpose of imple-
menting new Project GRAD program sites; 

‘‘(E) activities for the purpose of promoting 
greater public awareness of integrated edu-
cation reform services to improve secondary 
school graduation and postsecondary attend-
ance rates for low-income students; and 

‘‘(F) other activities directly related to improv-
ing secondary school graduation and postsec-
ondary attendance and completion rates for 
low-income students; and 

‘‘(3) use contract funds available under this 
section to pay— 

‘‘(A) the amount determined under subsection 
(f); and 

‘‘(B) costs associated with carrying out the 
activities and providing the services, as provided 
in paragraph (2) of this subsection. 

‘‘(e) SUPPORTED PROGRAMS.— 
‘‘(1) DESIGNATION.—The subcontractor pro-

grams referred to in this subsection shall be 
known as Project GRAD programs. 

‘‘(2) FEEDER PATTERNS.—Each subcontractor 
shall implement a Project GRAD program and 
shall, with the agreement of the contractor— 

‘‘(A) identify or establish not less than one 
feeder pattern of public schools; and 

‘‘(B) provide the integrated educational re-
form services described in paragraph (3) at each 
identified feeder pattern. 

‘‘(3) INTEGRATED EDUCATION REFORM SERV-
ICES.—The services provided through a Project 
GRAD program may include— 

‘‘(A) research-based programs in reading, 
mathematics, and classroom management; 

‘‘(B) campus-based social services programs, 
including a systematic approach to increase 
family and community involvement in the 
schools served by the Project GRAD program; 

‘‘(C) a postsecondary access program that in-
cludes— 

‘‘(i) providing postsecondary scholarships for 
students who meet established criteria; 

‘‘(ii) proven approaches for increasing student 
and family postsecondary awareness; and 

‘‘(iii) assistance for students in applying for 
higher education financial aid; and 

‘‘(D) such other services identified by the con-
tractor as necessary to increase secondary 
school graduation and postsecondary attend-
ance and completion rates. 

‘‘(f) USE OF FUNDS.—Of the funds made avail-
able to carry out this section, not more than five 
percent of such funds, or $4,000,000, whichever 
is less, shall be used by the contractor to pay for 
administration of the contract. 

‘‘(g) CONTRIBUTION AND MATCHING REQUIRE-
MENT.— 

‘‘(1) IN GENERAL.—The contractor shall pro-
vide to each subcontractor an average of $200 
for each student served by the subcontractor in 
the Project GRAD program, adjusted to take 
into consideration— 

‘‘(A) the resources or funds available in the 
area where the subcontractor will implement the 
Project GRAD program; and 

‘‘(B) the need for the Project GRAD program 
in such area to improve student outcomes, in-
cluding reading and mathematics achievement, 
secondary school graduation, and postsec-
ondary attendance and completion rates. 

‘‘(2) MATCHING REQUIREMENT.—Each subcon-
tractor shall provide funds for the Project 
GRAD program in an amount that is equal to 
the amount received by the subcontractor from 
the contractor. Such matching funds may be 
provided in cash or in kind, fairly evaluated. 

‘‘(3) WAIVER AUTHORITY.—The contractor may 
waive, in whole or in part, the requirement of 
paragraph (2) for a subcontractor, if the sub-
contractor— 

‘‘(A) demonstrates that the subcontractor 
would not otherwise be able to participate in the 
program; and 

‘‘(B) enters into an agreement with the con-
tractor with respect to the amount to which the 
waiver will apply. 

‘‘(h) EVALUATION.— 
‘‘(1) EVALUATION BY THE SECRETARY.—The 

Secretary shall select an independent entity to 
evaluate, every three years, the performance of 
students who participate in a Project GRAD 
program under this section. The evaluation 
shall— 

‘‘(A) be conducted using a rigorous research 
design for determining the effectiveness of the 
Project GRAD programs funded under this sec-
tion; and 

‘‘(B) compare reading and mathematics 
achievement, secondary school graduation, and 

postsecondary attendance and completion rates 
of students who participate in a Project GRAD 
program funded under this section with those 
indicators for students of similar backgrounds 
who do not participate in such program. 

‘‘(2) EVALUATION BY CONTRACTOR AND SUB-
CONTRACTORS.—The contractor shall require 
each subcontractor to prepare an in-depth re-
port of the results and the use of funds of each 
Project GRAD program funded under this sec-
tion that includes— 

‘‘(A) data on the reading and mathematics 
achievement of students involved in the Project 
GRAD program; 

‘‘(B) data on secondary school graduation 
and postsecondary attendance and completion 
rates; and 

‘‘(C) such financial reporting as required by 
the Secretary to review the effectiveness and ef-
ficiency of the program. 

‘‘(3) AVAILABILITY OF EVALUATIONS.—Copies 
of any evaluation or report prepared under this 
subsection shall be made available to— 

‘‘(A) the Secretary; and 
‘‘(B) the authorizing committees. 
‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years. 

‘‘PART B—MATHEMATICS AND SCIENCE 
SCHOLARS PROGRAM 

‘‘SEC. 802. MATHEMATICS AND SCIENCE SCHOL-
ARS PROGRAM. 

‘‘(a) PROGRAM AUTHORIZED.—From the 
amounts appropriated under subsection (f), the 
Secretary is authorized to award grants to 
States, on a competitive basis, to enable the 
States to encourage students to pursue a rig-
orous course of study, beginning in secondary 
school and continuing through the students’ 
postsecondary education, in science, technology, 
engineering, mathematics, or a health-related 
field. 

‘‘(b) APPLICATIONS.— 
‘‘(1) IN GENERAL.—A State that desires a grant 

under this section shall submit an application to 
the Secretary at such time, in such manner, and 
containing such information as the Secretary 
may require. A State may submit an application 
to receive a grant under subsection (c) or (d), or 
both. 

‘‘(2) CONTENTS OF APPLICATION.—Each appli-
cation shall include a description of— 

‘‘(A) the program or programs for which the 
State is applying; 

‘‘(B) if applicable, the priority set by the Gov-
ernor pursuant to subsection (c)(4) or (d)(3); 
and 

‘‘(C) how the State will meet the requirements 
of subsection (e). 

‘‘(c) MATHEMATICS AND SCIENCE SCHOLARS 
PROGRAM.— 

‘‘(1) GRANT FOR SCHOLARSHIPS.—The Sec-
retary shall award grants under this subsection 
to provide scholarship support to eligible stu-
dents. 

‘‘(2) ELIGIBLE STUDENTS.—A student is eligible 
for a scholarship under this subsection if the 
student— 

‘‘(A) meets the requirements of section 484(a); 
‘‘(B) is a full-time student in the student’s 

first year of undergraduate study; and 
‘‘(C) has completed a rigorous secondary 

school curriculum in mathematics and science. 
‘‘(3) RIGOROUS CURRICULUM.—Each partici-

pating State shall determine the requirements 
for a rigorous secondary school curriculum in 
mathematics and science described in paragraph 
(2)(C). 

‘‘(4) PRIORITY FOR SCHOLARSHIPS.—The Gov-
ernor of a State may set a priority for awarding 
scholarships under this subsection for particular 
eligible students, such as students attending 
schools in high-need local educational agencies 
(as defined in section 200), students who are 
from groups underrepresented in the fields of 
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mathematics, science, and engineering, students 
served by local educational agencies that do not 
meet or exceed State standards in mathematics 
and science, or other high-need students. 

‘‘(5) AMOUNT AND DURATION OF SCHOLAR-
SHIP.—The Secretary shall award a grant under 
this subsection to provide scholarships— 

‘‘(A) in an amount that does not exceed $5,000 
per student; and 

‘‘(B) for not more than one year of under-
graduate study. 

‘‘(d) STEM OR HEALTH-RELATED SCHOLARS 
PROGRAM.— 

‘‘(1) GRANT FOR SCHOLARSHIPS.—The Sec-
retary shall award grants under this subsection 
to provide scholarship support to eligible stu-
dents. 

‘‘(2) ELIGIBLE STUDENTS.—A student is eligible 
for scholarship under this subsection if the stu-
dent— 

‘‘(A) meets the requirements of section 484(a); 
‘‘(B) is a full-time student who has completed 

at least the first year of undergraduate study; 
‘‘(C) is enrolled in a program of under-

graduate instruction leading to a bachelor’s de-
gree with a major in science, technology, engi-
neering, mathematics, or a health-related field; 
and 

‘‘(D) has obtained a cumulative grade point 
average of at least a 3.0 (or the equivalent as de-
termined under regulation prescribed by the Sec-
retary) at the end of the most recently completed 
term. 

‘‘(3) PRIORITY FOR SCHOLARSHIPS.—The Gov-
ernor of a State may set a priority for awarding 
scholarships under this subsection for students 
agreeing to work in areas of science, technology, 
engineering, mathematics, or health-related 
fields. 

‘‘(4) AMOUNT AND DURATION OF SCHOLAR-
SHIP.—The Secretary shall award a grant under 
this subsection to provide scholarships— 

‘‘(A) in an amount that does not exceed $5,000 
per student for an academic year; and 

‘‘(B) in an aggregate amount that does not ex-
ceed $20,000 per student. 

‘‘(e) MATCHING REQUIREMENT.—In order to re-
ceive a grant under this section, a State shall 
provide matching funds for the scholarships 
awarded under this section in an amount equal 
to 50 percent of the Federal funds received. 

‘‘(f) AUTHORIZATION.—There are authorized to 
be appropriated to carry out this section such 
sums as may be necessary for fiscal year 2009 
and each of the five succeeding fiscal years. 

‘‘(g) DEFINITION.—The term ‘Governor’ means 
the chief executive officer of a State. 

‘‘PART C—BUSINESS WORKFORCE PART-
NERSHIPS FOR JOB SKILL TRAINING IN 
HIGH-GROWTH OCCUPATIONS OR IN-
DUSTRIES 

‘‘SEC. 803. BUSINESS WORKFORCE PARTNERSHIPS 
FOR JOB SKILL TRAINING IN HIGH- 
GROWTH OCCUPATIONS OR INDUS-
TRIES. 

‘‘(a) PURPOSE.—The purpose of this section is 
to provide grants to institutions of higher edu-
cation partnering with employers to— 

‘‘(1) provide relevant job skill training in 
high-growth and high-wage industries or occu-
pations to nontraditional students; and 

‘‘(2) strengthen ties between degree credit of-
ferings at institutions of higher education and 
business and industry workforce needs. 

‘‘(b) AUTHORIZATION.— 
‘‘(1) IN GENERAL.—From the amounts appro-

priated under subsection (k), the Secretary shall 
award grants, on a competitive basis, to eligible 
partnerships for the purpose provided in sub-
section (a). 

‘‘(2) DURATION.—The Secretary shall award 
grants under this section for a period of not less 
than 36 months and not more than 60 months. 

‘‘(3) SUPPLEMENT, NOT SUPPLANT.—Funds 
made available under this section shall be used 
to supplement, and not supplant, other Federal, 
State, and local funds available to the eligible 

partnership for carrying out the activities de-
scribed in subsection (c). 

‘‘(c) USE OF FUNDS.—In consultation with all 
of the members of an eligible partnership, grant 
funds provided under this section may be used 
to— 

‘‘(1) expand or create for-credit academic pro-
grams or programs of training that provide rel-
evant job skill training for high-growth and 
high-wage occupations or industries, including 
offerings connected to registered apprenticeship 
programs and entrepreneurial training opportu-
nities; 

‘‘(2) in consultation with faculty in the appro-
priate departments of an institution of higher 
education, adapt college offerings to the sched-
ules and needs of working students, such as the 
creation of evening, weekend, modular, com-
pressed, or distance learning formats; 

‘‘(3) purchase equipment that will facilitate 
the development of academic programs or pro-
grams of training that provide training for high- 
growth and high-wage occupations or indus-
tries; 

‘‘(4) strengthen outreach efforts that enable 
students, including students with limited 
English proficiency, to attend institutions of 
higher education with academic programs or 
programs of training focused on high-growth 
and high-wage occupations or industries; 

‘‘(5) expand worksite learning and training 
opportunities, including registered apprentice-
ships as appropriate; and 

‘‘(6) support other activities the Secretary de-
termines to be consistent with the purpose of 
this section. 

‘‘(d) APPLICATION.— 
‘‘(1) IN GENERAL.—Each eligible partnership 

that desires a grant under this section shall sub-
mit an application to the Secretary at such time, 
in such manner, and accompanied by such addi-
tional information as the Secretary may require. 

‘‘(2) CONTENTS.—Each application submitted 
under paragraph (1) shall include a description 
of— 

‘‘(A) how the eligible partnership, through the 
institution of higher education, will provide rel-
evant job skill training for students to enter 
high-growth and high-wage occupations or in-
dustries; and 

‘‘(B) how the eligible partnership has con-
sulted with employers and, where applicable, 
labor organizations to identify local high- 
growth and high-wage occupations or indus-
tries. 

‘‘(e) AWARD BASIS.—In awarding grants 
under this section, the Secretary shall— 

‘‘(1) give priority to applications focused on 
serving nontraditional students; 

‘‘(2) ensure an equitable distribution of grant 
funds under this section among urban and rural 
areas of the United States; and 

‘‘(3) take into consideration the capability of 
an institution of higher education that is par-
ticipating in an eligible partnership to— 

‘‘(A) offer one- or two-year high-quality pro-
grams of instruction and job skill training for 
students entering a high-growth and high-wage 
occupation or industry; 

‘‘(B) involve the local business community, 
and to place graduates in employment in high- 
growth and high-wage occupations or industries 
in the community; and 

‘‘(C) serve adult workers or displaced workers. 
‘‘(f) ADMINISTRATIVE COSTS.—A grantee under 

this section may use not more than five percent 
of the grant amount to pay administrative costs 
associated with activities funded by the grant. 

‘‘(g) TECHNICAL ASSISTANCE.—The Secretary 
shall provide technical assistance to grantees 
under this section throughout the grant period. 

‘‘(h) EVALUATION.—The Secretary shall con-
duct an evaluation of the effectiveness of the 
program under this section based on perform-
ance standards developed in consultation with 
the Department of Labor, and shall disseminate 
to the public the findings of such evaluation 
and information related to promising practices 
developed under this section. 

‘‘(i) REPORT TO CONGRESS.—Not later than 36 
months after the first grant is awarded under 
this section, the Comptroller General shall re-
port to the authorizing committees recommenda-
tions— 

‘‘(1) for changes to this Act and related Acts, 
such as the Carl D. Perkins Career and Tech-
nical Education Act of 2006 and the Workforce 
Investment Act of 1998 (including titles I and 
II), to help create and sustain business and in-
dustry workforce partnerships at institutions of 
higher education; and 

‘‘(2) for other changes to this Act and related 
Acts to otherwise strengthen the links between 
business and industry workforce needs, work-
force development programs, and other degree 
credit offerings at institutions of higher edu-
cation. 

‘‘(j) DEFINITIONS.—In this section: 
‘‘(1) ELIGIBLE PARTNERSHIP.— 
‘‘(A) IN GENERAL.—The term ‘eligible partner-

ship’ means a partnership that includes— 
‘‘(i) one or more institutions of higher edu-

cation, one of which serves as the fiscal agent 
and grant recipient for the eligible partnership; 

‘‘(ii) except as provided in subparagraph (B), 
an employer, group of employers, local board (as 
such term is defined in section 101 of the Work-
force Investment Act of 1998 (29 U.S.C. 2801)), or 
workforce intermediary, or any combination 
thereof; and 

‘‘(iii) where applicable, one or more labor or-
ganizations that represent workers locally in the 
businesses or industries that are the focus of the 
partnership, including as a result of such an or-
ganization’s representation of employees at a 
worksite at which the partnership proposes to 
conduct activities under this section. 

‘‘(B) STATE AND LOCAL BOARDS.—Notwith-
standing subparagraph (A), if an institution of 
higher education that is participating in an eli-
gible partnership under this section is located in 
a State that does not operate local boards, an el-
igible partnership may include a State board (as 
such term is defined in section 101 of the Work-
force Investment Act of 1998 (29 U.S.C. 2801)). 

‘‘(C) RULE OF CONSTRUCTION.—Nothing in this 
subsection shall be construed to prohibit an eli-
gible partnership that is in existence on the date 
of enactment of the Higher Education Oppor-
tunity Act from applying for a grant under this 
section. 

‘‘(2) NONTRADITIONAL STUDENT.—The term 
‘nontraditional student’ means a student— 

‘‘(A) who is an independent student, as de-
fined in section 480(d); 

‘‘(B) who attends an institution of higher 
education— 

‘‘(i) on less than a full-time basis; 
‘‘(ii) via evening, weekend, modular, or com-

pressed courses; or 
‘‘(iii) via distance education methods; and 
‘‘(C) who— 
‘‘(i) enrolled for the first time in an institution 

of higher education three or more years after 
completing high school; or 

‘‘(ii) works full-time. 
‘‘(k) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years. 

‘‘PART D—CAPACITY FOR NURSING 
STUDENTS AND FACULTY 

‘‘SEC. 804. CAPACITY FOR NURSING STUDENTS 
AND FACULTY. 

‘‘(a) AUTHORIZATION.—From the amounts ap-
propriated under subsection (f), the Secretary 
shall award grants to institutions of higher edu-
cation that offer— 

‘‘(1) an accredited registered nursing program 
at the baccalaureate or associate degree level to 
enable such program to expand the faculty and 
facilities of such program to accommodate addi-
tional students in such program; or 

‘‘(2) an accredited graduate-level nursing pro-
gram to accommodate advanced practice degrees 
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for registered nurses or to accommodate students 
enrolled in such program to become teachers of 
nursing students. 

‘‘(b) DETERMINATION OF NUMBER OF STUDENTS 
AND APPLICATION.—Each institution of higher 
education that offers a program described in 
subsection (a) that desires to receive a grant 
under this section shall— 

‘‘(1) determine, for the four academic years 
preceding the academic year for which the de-
termination is made, the average number of ma-
triculated nursing program students, in each of 
the institution’s accredited associate, bacca-
laureate, or advanced nursing degree programs 
at such institution for such academic years; 

‘‘(2) submit an application to the Secretary at 
such time, in such manner, and accompanied by 
such information as the Secretary may require, 
including the average number in each of the in-
stitution’s accredited nursing programs deter-
mined under paragraph (1); and 

‘‘(3) with respect to the partnerships described 
in subsection (c)(2)(B), provide assurances 
that— 

‘‘(A) the individuals enrolled in the program 
will— 

‘‘(i) be registered nurses in pursuit of a mas-
ter’s or doctoral degree in nursing; and 

‘‘(ii) have a contractual obligation with the 
hospital or health facility that is in partnership 
with the institution of higher education; 

‘‘(B) the hospital or health facility of employ-
ment will be the clinical site for the accredited 
school of nursing program, if the program re-
quires a clinical site; 

‘‘(C) individuals enrolled in the program 
will— 

‘‘(i) maintain their employment on at least a 
part-time basis with the hospital or health facil-
ity that allowed them to participate in the pro-
gram; and 

‘‘(ii) receive an income from the hospital or 
health facility, as at least a part-time employee, 
and release times or flexible schedules, to accom-
modate their program requirements, as nec-
essary; and 

‘‘(D) upon completion of the program, recipi-
ents of scholarships described in subsection 
(c)(2)(B)(ii)(III) will be required to teach for two 
years in an accredited school of nursing for 
each year of support the individual received 
under this section. 

‘‘(c) GRANT AMOUNT; AWARD BASIS.— 
‘‘(1) GRANT AMOUNT.—For each academic year 

after academic year 2009–2010, the Secretary is 
authorized to provide to each institution of 
higher education awarded a grant under this 
section an amount that is equal to $3,000 multi-
plied by the number by which— 

‘‘(A) the number of matriculated nursing pro-
gram students at such institution for such aca-
demic year, exceeds 

‘‘(B) the average number determined with re-
spect to such institution under subsection (b)(1). 

‘‘(2) DISTRIBUTION OF GRANTS AMONG DIF-
FERENT DEGREE PROGRAMS.— 

‘‘(A) IN GENERAL.—Subject to subparagraph 
(D), from the funds available to award grants 
under this section for each fiscal year, the Sec-
retary shall— 

‘‘(i) use 20 percent of such funds to award 
grants under this section to institutions of high-
er education for the purpose of accommodating 
advanced practice degrees or students in accred-
ited graduate-level nursing programs; 

‘‘(ii) use 40 percent of such funds to award 
grants under this section to institutions of high-
er education for the purpose of expanding ac-
credited registered nurse programs at the bacca-
laureate degree level; and 

‘‘(iii) use 40 percent of such funds to award 
grants under this section to institutions of high-
er education for the purpose of expanding ac-
credited registered nurse programs at the asso-
ciate degree level. 

‘‘(B) OPTIONAL USES OF FUNDS.—Grants 
awarded under this section may be used to sup-
port partnerships with hospitals or health facili-
ties to— 

‘‘(i) improve the alignment between nursing 
education and the emerging challenges of health 
care delivery by— 

‘‘(I) the purchase of distance learning tech-
nologies and expanding methods of delivery of 
instruction to include alternatives to onsite 
learning; and 

‘‘(II) the collection, analysis, and dissemina-
tion of data on educational outcomes and best 
practices identified through the activities de-
scribed in this section; and 

‘‘(ii) ensure that students can earn a salary 
while obtaining an advanced degree in nursing 
with the goal of becoming nurse faculty by— 

‘‘(I) funding release time for qualified nurses 
enrolled in the graduate nursing program; 

‘‘(II) providing for faculty salaries; or 
‘‘(III) providing scholarships to qualified 

nurses in pursuit of an advanced degree with 
the goal of becoming faculty members in an ac-
credited nursing program. 

‘‘(C) CONSIDERATIONS IN MAKING AWARDS.—In 
awarding grants under this section, the Sec-
retary shall consider the following: 

‘‘(i) GEOGRAPHIC DISTRIBUTION.—Providing an 
equitable geographic distribution of such grants. 

‘‘(ii) URBAN AND RURAL AREAS.—Distributing 
such grants to urban and rural areas. 

‘‘(iii) RANGE AND TYPE OF INSTITUTION.—En-
suring that the activities to be assisted are de-
veloped for a range of types and sizes of institu-
tions of higher education, including institutions 
providing alternative methods of delivery of in-
struction in addition to on-site learning. 

‘‘(D) DISTRIBUTION OF EXCESS FUNDS.—If, for 
a fiscal year, funds described in clause (i), (ii), 
or (iii) of subparagraph (A) remain available 
after the Secretary awards grants under this 
section to all applicants for the particular cat-
egory of accredited nursing programs described 
in such clause, the Secretary shall use equal 
amounts of the remaining funds to award grants 
under this section to applicants that applied 
under the other categories of nursing programs. 

‘‘(E) LIMITATION.—Of the amount appro-
priated to carry out this section, the Secretary 
may award not more than ten percent of such 
amount for the optional purposes under sub-
paragraph (B). 

‘‘(d) DEFINITION.—For purposes of this sec-
tion: 

‘‘(1) HEALTH FACILITY.—The term ‘health fa-
cility’ means an Indian health service center, a 
Native Hawaiian health center, a hospital, a 
federally qualified health center, a rural health 
clinic, a nursing home, a home health agency, a 
hospice program, a public health clinic, a State 
or local department of public health, a skilled 
nursing facility, or an ambulatory surgical cen-
ter. 

‘‘(2) ACCREDITED.—The terms ‘accredited 
school of nursing’ and ‘accredited nursing pro-
gram’ have the meaning given those terms in 
section 801 of the Public Health Service Act (42 
U.S.C. 296). 

‘‘(e) PROHIBITION.— 
‘‘(1) IN GENERAL.—Funds provided under this 

section may not be used for the construction of 
new facilities. 

‘‘(2) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) shall be construed to prohibit 
funds provided under this section from being 
used for the repair or renovation of facilities. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years. 

‘‘PART E—AMERICAN HISTORY FOR 
FREEDOM 

‘‘SEC. 805. AMERICAN HISTORY FOR FREEDOM. 
‘‘(a) GRANTS AUTHORIZED.—From the amounts 

appropriated under subsection (f), the Secretary 
is authorized to award three-year grants, on a 
competitive basis, to eligible institutions to es-
tablish or strengthen postsecondary academic 
programs or centers that promote and impart 
knowledge of— 

‘‘(1) traditional American history; 
‘‘(2) the history and nature of, and threats to, 

free institutions; or 
‘‘(3) the history and achievements of Western 

civilization. 
‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) ELIGIBLE INSTITUTION.—The term ‘eligible 

institution’ means an institution of higher edu-
cation as defined in section 101. 

‘‘(2) FREE INSTITUTION.—The term ‘free insti-
tution’ means an institution that emerged out of 
Western civilization, such as democracy, con-
stitutional government, individual rights, mar-
ket economics, religious freedom and religious 
tolerance, and freedom of thought and inquiry. 

‘‘(3) TRADITIONAL AMERICAN HISTORY.—The 
term ‘traditional American history’ means— 

‘‘(A) the significant constitutional, political, 
intellectual, economic, and foreign policy trends 
and issues that have shaped the course of Amer-
ican history; and 

‘‘(B) the key episodes, turning points, and 
leading figures involved in the constitutional, 
political, intellectual, diplomatic, and economic 
history of the United States. 

‘‘(c) APPLICATION.— 
‘‘(1) IN GENERAL.—Each eligible institution 

that desires a grant under this section shall sub-
mit an application to the Secretary at such time, 
in such manner, and containing such informa-
tion as the Secretary may reasonably require. 

‘‘(2) CONTENTS.—Each application submitted 
under paragraph (1) shall include a description 
of— 

‘‘(A) how funds made available under this 
section will be used for the activities set forth 
under subsection (e), including how such activi-
ties will increase knowledge with respect to tra-
ditional American history, free institutions, or 
Western civilization; 

‘‘(B) how the eligible institution will ensure 
that information about the activities funded 
under this section is widely disseminated pursu-
ant to subsection (e)(1)(B); 

‘‘(C) any activities to be undertaken pursuant 
to subsection (e)(2)(A), including identification 
of entities intended to participate; 

‘‘(D) how funds made available under this 
section shall be used to supplement and not sup-
plant non-Federal funds available for the activi-
ties described in subsection (e); and 

‘‘(E) such fiscal controls and accounting pro-
cedures as may be necessary to ensure proper 
disbursement of and accounting for funding 
made available to the eligible institution under 
this section. 

‘‘(d) AWARD BASIS.—In awarding grants 
under this section, the Secretary shall take into 
consideration the capability of the eligible insti-
tution to— 

‘‘(1) increase access to quality programming 
that expands knowledge of traditional American 
history, free institutions, or Western civiliza-
tion; 

‘‘(2) involve personnel with strong expertise in 
traditional American history, free institutions, 
or Western civilization; and 

‘‘(3) sustain the activities funded under this 
section after the grant has expired. 

‘‘(e) USE OF FUNDS.— 
‘‘(1) REQUIRED USE OF FUNDS.—Funds pro-

vided under this section shall be used to— 
‘‘(A) establish or strengthen academic pro-

grams or centers focused on traditional Amer-
ican history, free institutions, or Western civili-
zation, which may include— 

‘‘(i) design and implementation of programs of 
study, courses, lecture series, seminars, and 
symposia; 

‘‘(ii) development, publication, and dissemina-
tion of instructional materials; 

‘‘(iii) research; 
‘‘(iv) support for faculty teaching in under-

graduate and, if applicable, graduate programs; 
‘‘(v) support for graduate and postgraduate 

fellowships, if applicable; or 
‘‘(vi) teacher preparation initiatives that 

stress content mastery regarding traditional 
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American history, free institutions, or Western 
civilization; and 

‘‘(B) conduct outreach activities to ensure 
that information about the activities funded 
under this section is widely disseminated— 

‘‘(i) to undergraduate students (including stu-
dents enrolled in teacher education programs, if 
applicable); 

‘‘(ii) to graduate students (including students 
enrolled in teacher education programs, if appli-
cable); 

‘‘(iii) to faculty; 
‘‘(iv) to local educational agencies; and 
‘‘(v) within the local community. 
‘‘(2) ALLOWABLE USES OF FUNDS.—Funds pro-

vided under this section may be used to sup-
port— 

‘‘(A) collaboration with entities such as— 
‘‘(i) local educational agencies, for the pur-

pose of providing elementary and secondary 
school teachers an opportunity to enhance their 
knowledge of traditional American history, free 
institutions, or Western civilization; and 

‘‘(ii) nonprofit organizations whose mission is 
consistent with the purpose of this section, such 
as academic organizations, museums, and li-
braries, for assistance in carrying out activities 
described under subsection (a); and 

‘‘(B) other activities that meet the purposes of 
this section. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there are authorized to be appropriated such 
sums as may be necessary for fiscal year 2009 
and each of the five succeeding fiscal years. 

‘‘PART F—TEACH FOR AMERICA 
‘‘SEC. 806. TEACH FOR AMERICA. 

‘‘(a) DEFINITIONS.—For purposes of this sec-
tion: 

‘‘(1) GRANTEE.—The term ‘grantee’ means 
Teach For America, Inc. 

‘‘(2) HIGHLY QUALIFIED.—The term ‘highly 
qualified’ has the meaning given the term in sec-
tion 9101 of the Elementary and Secondary Edu-
cation Act of 1965 or section 602 of the Individ-
uals with Disabilities Education Act. 

‘‘(3) HIGH-NEED LOCAL EDUCATIONAL AGEN-
CY.—The term ‘high-need local educational 
agency’ has the meaning given such term in sec-
tion 200. 

‘‘(b) GRANTS AUTHORIZED.—From the amounts 
appropriated under subsection (f), the Secretary 
is authorized to award a five-year grant to 
Teach For America, Inc., the national teacher 
corps of outstanding recent college graduates 
who commit to teach for two years in under-
served communities in the United States, to im-
plement and expand its program of recruiting, 
selecting, training, and supporting new teach-
ers. 

‘‘(c) REQUIREMENTS.—In carrying out the 
grant program under subsection (b), the Sec-
retary shall enter into an agreement with the 
grantee under which the grantee agrees to use 
the grant funds provided under this section to— 

‘‘(1) provide highly qualified teachers to high- 
need local educational agencies in urban and 
rural communities; 

‘‘(2) pay the costs of recruiting, selecting, 
training, and supporting new teachers; and 

‘‘(3) serve a substantial number and percent-
age of underserved students. 

‘‘(d) AUTHORIZED ACTIVITIES.— 
‘‘(1) IN GENERAL.—Grant funds provided 

under this section shall be used by the grantee 
to carry out each of the following activities: 

‘‘(A) Recruiting and selecting teachers 
through a highly selective national process. 

‘‘(B) Providing preservice training to such 
teachers through a rigorous summer institute 
that includes hands-on teaching experience and 
significant exposure to education coursework 
and theory. 

‘‘(C) Placing such teachers in schools and po-
sitions designated by high-need local edu-
cational agencies as high-need placements serv-
ing underserved students. 

‘‘(D) Providing ongoing professional develop-
ment activities for such teachers’ first two years 
in the classroom, including regular classroom 
observations and feedback, and ongoing train-
ing and support. 

‘‘(2) LIMITATION.—The grantee shall use all 
grant funds received under this section to sup-
port activities related directly to the recruit-
ment, selection, training, and support of teach-
ers as described in subsection (b), except that 
funds may be used for non-programmatic costs 
in accordance with subsection (f)(2). 

‘‘(e) REPORTS AND EVALUATIONS.— 
‘‘(1) ANNUAL REPORT.—The grantee shall pro-

vide to the Secretary an annual report that in-
cludes— 

‘‘(A) data on the number and quality of the 
teachers provided to local educational agencies 
through a grant under this section; 

‘‘(B) an externally conducted analysis of the 
satisfaction of local educational agencies and 
principals with the teachers so provided; and 

‘‘(C) comprehensive data on the background 
of the teachers chosen, the training such teach-
ers received, the placement sites of such teach-
ers, the professional development of such teach-
ers, and the retention of such teachers. 

‘‘(2) STUDY.— 
‘‘(A) IN GENERAL.—From funds appropriated 

under subsection (f), the Secretary shall provide 
for a study that examines the achievement levels 
of the students taught by the teachers assisted 
under this section. 

‘‘(B) STUDENT ACHIEVEMENT GAINS COM-
PARED.—The study shall compare, within the 
same schools, the achievement gains made by 
students taught by teachers who are assisted 
under this section with the achievement gains 
made by students taught by teachers who are 
not assisted under this section. 

‘‘(C) REQUIREMENTS.—The Secretary shall 
provide for such a study not less than once 
every three years, and each such study shall in-
clude multiple placement sites and multiple 
schools within placement sites. 

‘‘(D) PEER REVIEW STANDARDS.—Each such 
study shall meet the peer review standards of 
the education research community. Further, the 
peer review standards shall ensure that review-
ers are practicing researchers and have expertise 
in assessment systems, accountability, psycho-
metric measurement and statistics, and instruc-
tion. 

‘‘(3) ACCOUNTING, FINANCIAL REPORTING, AND 
INTERNAL CONTROL SYSTEMS.— 

‘‘(A) IN GENERAL.—The grantee shall contract 
with an independent auditor to conduct a com-
prehensive review of the grantee’s accounting, 
financial reporting, and internal control sys-
tems. Such review shall assess whether that 
grantee’s accounting, financial reporting, and 
internal control systems are designed to— 

‘‘(i) provide information that is complete, ac-
curate, and reliable; 

‘‘(ii) reasonably detect and prevent material 
misstatements, as well as fraud, waste, and 
abuse; and 

‘‘(iii) provide information to demonstrate the 
grantee’s compliance with related Federal pro-
grams, as applicable. 

‘‘(B) REVIEW REQUIREMENTS.—Not later than 
90 days after the grantee receives funds to carry 
out this section for the first fiscal year in which 
funds become available to carry out this section 
after the date of enactment of the Higher Edu-
cation Opportunity Act, the independent audi-
tor shall complete the review required by this 
paragraph. 

‘‘(C) REPORT.—Not later than 120 days after 
the grantee receives funds to carry out this sec-
tion for the first fiscal year in which funds be-
come available to carry out this section after the 
date of enactment of the Higher Education Op-
portunity Act, the independent auditor shall 
submit a report to the authorizing committees 
and the Secretary of the findings of the review 
required under this paragraph, including any 
recommendations of the independent auditor, as 

appropriate, with respect to the grantee’s ac-
counting, financial reporting, and internal con-
trol systems. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—The amount authorized to 

be appropriated to carry out this section shall 
not exceed— 

‘‘(A) $20,000,000 for fiscal year 2009; 
‘‘(B) $25,000,000 for fiscal year 2010; and 
‘‘(C) such sums as may be necessary for each 

of the four succeeding fiscal years. 
‘‘(2) LIMITATION.—The grantee shall not use 

more than 5 percent of Federal funds made 
available under this section for non-pro-
grammatic costs to carry out this section. 

‘‘PART G—PATSY T. MINK FELLOWSHIP 
PROGRAM 

‘‘SEC. 807. PATSY T. MINK FELLOWSHIP PROGRAM. 
‘‘(a) PURPOSE; DESIGNATION.— 
‘‘(1) IN GENERAL.—It is the purpose of this sec-

tion to provide, through eligible institutions, a 
program of fellowship awards to assist highly 
qualified minorities and women to acquire the 
doctoral degree, or highest possible degree avail-
able, in academic areas in which such individ-
uals are underrepresented for the purpose of en-
abling such individuals to enter the higher edu-
cation professoriate. 

‘‘(2) DESIGNATION.—Each recipient of a fel-
lowship award from an eligible institution re-
ceiving a grant under this section shall be 
known as a ‘Patsy T. Mink Graduate Fellow’. 

‘‘(b) ELIGIBLE INSTITUTION.—In this section, 
the term ‘eligible institution’ means an institu-
tion of higher education, or a consortium of 
such institutions, that offers a program of 
postbaccalaureate study leading to a graduate 
degree. 

‘‘(c) PROGRAM AUTHORIZED.— 
‘‘(1) GRANTS BY SECRETARY.— 
‘‘(A) IN GENERAL.—From the amounts appro-

priated under subsection (f), the Secretary shall 
award grants to eligible institutions to enable 
such institutions to make fellowship awards to 
individuals in accordance with the provisions of 
this section. 

‘‘(B) PRIORITY CONSIDERATION.—In awarding 
grants under this section, the Secretary shall 
consider the eligible institution’s prior experi-
ence in producing doctoral degree, or highest 
possible degree available, holders who are mi-
norities and women, and shall give priority con-
sideration in making grants under this section 
to those eligible institutions with a dem-
onstrated record of producing minorities and 
women who have earned such degrees. 

‘‘(2) APPLICATIONS.— 
‘‘(A) IN GENERAL.—An eligible institution that 

desires a grant under this section shall submit 
an application to the Secretary at such time, in 
such manner, and containing such information 
as the Secretary may require. 

‘‘(B) APPLICATIONS MADE ON BEHALF.—The 
following entities may submit an application on 
behalf of an eligible institution: 

‘‘(i) A graduate school or department of such 
institution. 

‘‘(ii) A graduate school or department of such 
institution in collaboration with an under-
graduate college or school of such institution. 

‘‘(iii) An organizational unit within such in-
stitution that offers a program of 
postbaccalaureate study leading to a graduate 
degree, including an interdisciplinary or an 
interdepartmental program. 

‘‘(C) PARTNERSHIP.—In developing a grant ap-
plication and carrying out the grant activities 
authorized under this section, an eligible insti-
tution may partner with a nonprofit organiza-
tion with a demonstrated record of helping mi-
norities and women earn postbaccalaureate de-
grees. 

‘‘(3) SELECTION OF APPLICATIONS.—In award-
ing grants under paragraph (1), the Secretary 
shall— 

‘‘(A) take into account— 
‘‘(i) the number and distribution of minority 

and female faculty nationally; 
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‘‘(ii) the current and projected need for highly 

trained individuals in all areas of the higher 
education professoriate; and 

‘‘(iii) the present and projected need for high-
ly trained individuals in academic career fields 
in which minorities and women are underrep-
resented in the higher education professoriate; 
and 

‘‘(B) consider the need to prepare a large 
number of minorities and women generally in 
academic career fields of high national priority, 
especially in areas in which such individuals 
are traditionally underrepresented in college 
and university faculty. 

‘‘(4) DISTRIBUTION AND AMOUNTS OF GRANTS.— 
‘‘(A) EQUITABLE DISTRIBUTION.—In awarding 

grants under this section, the Secretary shall, to 
the maximum extent feasible, ensure an equi-
table geographic distribution of awards and an 
equitable distribution among public and private 
eligible institutions that apply for grants under 
this section and that demonstrate an ability to 
achieve the purpose of this section. 

‘‘(B) SPECIAL RULE.—To the maximum extent 
practicable, the Secretary shall use not less than 
30 percent of the amount appropriated pursuant 
to subsection (f) to award grants to eligible in-
stitutions that are eligible for assistance under 
title III or title V, or to consortia of eligible in-
stitutions that include at least one eligible insti-
tution that is eligible for assistance under title 
III or title V. 

‘‘(C) ALLOCATION.—In awarding grants under 
this section, the Secretary shall allocate appro-
priate funds to those eligible institutions whose 
applications indicate an ability to significantly 
increase the numbers of minorities and women 
entering the higher education professoriate and 
that commit institutional resources to the at-
tainment of the purpose of this section. 

‘‘(D) NUMBER OF FELLOWSHIP AWARDS.—An 
eligible institution that receives a grant under 
this section shall make not less than ten fellow-
ship awards. 

‘‘(E) INSUFFICIENT FUNDS.—If the amount ap-
propriated is not sufficient to permit all grantees 
under this section to provide the minimum num-
ber of fellowships required by subparagraph (D), 
the Secretary may, after awarding as many 
grants to support the minimum number of fel-
lowships as such amount appropriated permits, 
award grants that do not require the grantee to 
award the minimum number of fellowships re-
quired by such subparagraph. 

‘‘(5) INSTITUTIONAL ALLOWANCE.— 
‘‘(A) IN GENERAL.— 
‘‘(i) NUMBER OF ALLOWANCES.—In awarding 

grants under this section, the Secretary shall 
pay to each eligible institution awarded a grant, 
for each individual awarded a fellowship by 
such institution under this section, an institu-
tional allowance. 

‘‘(ii) AMOUNT.—Except as provided in sub-
paragraph (C), for academic year 2009–2010 and 
succeeding academic years, an institutional al-
lowance under this paragraph shall be in an 
amount equal to the amount of institutional al-
lowance made to an institution of higher edu-
cation under section 715 for such academic year. 

‘‘(B) USE OF FUNDS.—Institutional allowances 
may be expended at the discretion of the eligible 
institution and may be used to provide, except 
as prohibited under subparagraph (D), academic 
support and career transition services for indi-
viduals awarded fellowships by such institution. 

‘‘(C) REDUCTION.—The institutional allow-
ance paid under subparagraph (A) shall be re-
duced by the amount the eligible institution 
charges and collects from a fellowship recipient 
for tuition and other expenses as part of the re-
cipient’s instructional program. 

‘‘(D) USE FOR OVERHEAD PROHIBITED.—Funds 
made available under this section may not be 
used for general operational overhead of the 
academic department or institution receiving 
funds under this section. 

‘‘(d) FELLOWSHIP RECIPIENTS.— 
‘‘(1) AUTHORIZATION.—An eligible institution 

that receives a grant under this section shall use 

the grant funds to make fellowship awards to 
minorities and women who are enrolled at such 
institution in a doctoral degree program, or pro-
gram for the highest possible degree available, 
and— 

‘‘(A) intend to pursue a career in instruction 
at— 

‘‘(i) an institution of higher education (as the 
term is defined in section 101); 

‘‘(ii) an institution of higher education (as the 
term is defined in section 102(a)(1)); and 

‘‘(iii) a proprietary institution of higher edu-
cation (as the term is defined in section 102(b)); 
and 

‘‘(B) sign an agreement with the Secretary 
agreeing— 

‘‘(i) to begin employment at an institution de-
scribed in subparagraph (A) not later than three 
years after receiving the doctoral degree or 
highest possible degree available, which three- 
year period may be extended by the Secretary 
for extraordinary circumstances; and 

‘‘(ii) to be employed by such institution for 
one year for each year of fellowship assistance 
received under this section. 

‘‘(2) REPAYMENT FOR FAILURE TO COMPLY.—In 
the event that any recipient of a fellowship 
under this section fails or refuses to comply with 
the agreement signed pursuant to paragraph 
(1)(B), the sum of the amounts of any fellowship 
received by such recipient shall, upon a deter-
mination of such a failure or refusal to comply, 
be treated as a Federal Direct Unsubsidized 
Stafford Loan under part D of title IV, and 
shall be subject to repayment, together with in-
terest thereon accruing from the date of the 
grant award, in accordance with terms and con-
ditions specified by the Secretary in regulations 
under this section. 

‘‘(3) WAIVER AND MODIFICATION.— 
‘‘(A) REGULATIONS.—The Secretary shall pro-

mulgate regulations setting forth criteria to be 
considered in granting a waiver for the service 
requirement under paragraph (1)(B). 

‘‘(B) CONTENT.—The criteria under subpara-
graph (A) shall include whether compliance 
with the service requirement by the fellowship 
recipient would be— 

‘‘(i) inequitable and represent an extraor-
dinary hardship; or 

‘‘(ii) deemed impossible because the individual 
is permanently and totally disabled at the time 
of the waiver request. 

‘‘(4) AMOUNT OF FELLOWSHIP AWARDS.—Fel-
lowship awards under this section shall consist 
of a stipend in an amount equal to the level of 
support provided to fellows under the National 
Science Foundation Graduate Research Fellow-
ship Program, except that such stipend shall be 
adjusted as necessary so as not to exceed the fel-
low’s tuition and fees or demonstrated need (as 
determined by the institution of higher edu-
cation where the graduate student is enrolled), 
whichever is greater. 

‘‘(5) ACADEMIC PROGRESS REQUIRED.—An indi-
vidual student shall not be eligible to receive a 
fellowship award— 

‘‘(A) except during periods in which such stu-
dent is enrolled, and such student is maintain-
ing satisfactory academic progress in, and de-
voting essentially full time to, study or research 
in the pursuit of the degree for which the fel-
lowship support was awarded; and 

‘‘(B) if the student is engaged in gainful em-
ployment, other than part-time employment in 
teaching, research, or similar activity deter-
mined by the eligible institution to be consistent 
with and supportive of the student’s progress to-
ward the appropriate degree. 

‘‘(e) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to require an eligible 
institution that receives a grant under this sec-
tion— 

‘‘(1) to grant a preference to or to differen-
tially treat any applicant for a faculty position 
as a result of the institution’s participation in 
the program under this section; or 

‘‘(2) to hire a Patsy T. Mink Fellow who com-
pletes this program and seeks employment at 
such institution. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years. 

‘‘PART H—IMPROVING COLLEGE 
ENROLLMENT BY SECONDARY SCHOOLS 

‘‘SEC. 808. IMPROVING COLLEGE ENROLLMENT BY 
SECONDARY SCHOOLS. 

‘‘(a) IN GENERAL.—From the amounts appro-
priated under subsection (c), the Secretary shall 
award a grant to one nonprofit organization de-
scribed in subsection (b) to enable the nonprofit 
organization— 

‘‘(1) to make publicly available the year-to- 
year postsecondary education enrollment rate 
trends of secondary school students, 
disaggregated by secondary school, in compli-
ance with the Family Education Rights and Pri-
vacy Act of 1974; 

‘‘(2) to identify not less than 50 urban local 
educational agencies and five States with sig-
nificant rural populations, each serving a sig-
nificant population of low-income students, and 
to carry out a comprehensive assessment in the 
agencies and States of the factors known to con-
tribute to improved postsecondary education en-
rollment rates, which factors shall include— 

‘‘(A) the local educational agency’s and 
State’s leadership strategies and capacities; 

‘‘(B) the secondary school curriculum and 
class offerings of the local educational agency 
and State; 

‘‘(C) the professional development used by the 
local educational agency and the State to assist 
teachers, guidance counselors, and administra-
tors in supporting the transition of secondary 
students to postsecondary education; 

‘‘(D) secondary school student attendance 
and other factors demonstrated to be associated 
with enrollment into postsecondary education; 

‘‘(E) the use of data systems by the local edu-
cational agency and the State to measure post-
secondary education enrollment rates and the 
incentives in place to motivate the efforts of fac-
ulty and students to improve student and 
schoolwide outcomes; and 

‘‘(F) strategies to mobilize student leaders to 
build a college-bound culture; and 

‘‘(3) to provide comprehensive services to im-
prove the schoolwide postsecondary education 
enrollment rates of each of not less than ten 
local educational agencies and States, with the 
federally funded portion of each project declin-
ing by not less than 20 percent each year begin-
ning in the second year of the comprehensive 
services, that— 

‘‘(A) participated in the needs assessment de-
scribed in paragraph (2); and 

‘‘(B) demonstrated a willingness and commit-
ment to improving the postsecondary education 
enrollment rates of the local educational agency 
or State, respectively. 

‘‘(b) GRANT RECIPIENT CRITERIA.—The recipi-
ent of the grant awarded under subsection (a) 
shall be a nonprofit organization with dem-
onstrated expertise— 

‘‘(1) in increasing schoolwide postsecondary 
enrollment rates in low-income communities na-
tionwide by providing curriculum, training, and 
technical assistance to secondary school staff 
and student peer influencers; and 

‘‘(2) in a postsecondary education transition 
data management system. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years. 

‘‘PART I—EARLY CHILDHOOD EDUCATION 
PROFESSIONAL DEVELOPMENT AND CA-
REER TASK FORCE 

‘‘SEC. 811. PURPOSE. 

‘‘The purposes of this part are— 
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‘‘(1) to improve the quality of the early child-

hood education workforce by creating a state-
wide early childhood education professional de-
velopment and career task force for early child-
hood education program staff, directors, admin-
istrators, and faculty; and 

‘‘(2) to create— 
‘‘(A) a coherent system of core competencies, 

pathways to qualifications, credentials, degrees, 
quality assurances, access, and outreach, for 
early childhood education program staff, direc-
tors, administrators, and faculty that is linked 
to compensation commensurate with experience 
and qualifications; 

‘‘(B) articulation agreements that enable early 
childhood education professionals to transition 
easily among degrees; and 

‘‘(C) compensation initiatives for individuals 
working in an early childhood education pro-
gram that reflect the individuals’ credentials, 
degrees, and experience. 
‘‘SEC. 812. DEFINITION OF EARLY CHILDHOOD 

EDUCATION PROGRAM. 
‘‘In this part, the term ‘early childhood edu-

cation program’ means— 
‘‘(1) a Head Start program or an Early Head 

Start program carried out under the Head Start 
Act (42 U.S.C. 9831 et seq.), including a migrant 
or seasonal Head Start program or an Indian 
Head Start program; 

‘‘(2) a State licensed or regulated child care 
program; or 

‘‘(3) a State prekindergarten program or a 
program authorized under section 619 or part C 
of the Individuals with Disabilities Education 
Act, that serves children from birth through age 
six and that addresses the children’s cognitive 
(including language, early literacy, and pre- 
numeracy), social, emotional, and physical de-
velopment. 
‘‘SEC. 813. GRANTS AUTHORIZED. 

‘‘(a) IN GENERAL.—From the amounts appro-
priated under section 818, the Secretary is au-
thorized to award grants to States in accordance 
with the provisions of this part to enable such 
States— 

‘‘(1) to establish a State Task Force described 
in section 814; and 

‘‘(2) to support activities of the State Task 
Force described in section 815. 

‘‘(b) COMPETITIVE BASIS.—Grants under this 
part shall be awarded on a competitive basis. 

‘‘(c) EQUITABLE GEOGRAPHIC DISTRIBUTION.— 
In awarding grants under this part, the Sec-
retary shall take into consideration providing 
an equitable geographic distribution of such 
grants. 

‘‘(d) DURATION.—Grants under this part shall 
be awarded for a period of five years. 
‘‘SEC. 814. STATE TASK FORCE ESTABLISHMENT. 

‘‘(a) STATE TASK FORCE ESTABLISHED.—The 
Governor of a State receiving a grant under this 
part shall establish, or designate an existing en-
tity to serve as, the State Early Childhood Edu-
cation Professional Development and Career 
Task Force (hereafter in this part referred to as 
the ‘State Task Force’). 

‘‘(b) MEMBERSHIP.—The State Task Force 
shall include a representative of a State agency, 
an institution of higher education (including an 
associate or a baccalaureate degree granting in-
stitution of higher education), an early child-
hood education program, a nonprofit early 
childhood organization, a statewide early child-
hood workforce scholarship or supplemental ini-
tiative, the State Head Start collaboration direc-
tor, and any other entity or individual the Gov-
ernor determines appropriate. 
‘‘SEC. 815. STATE TASK FORCE ACTIVITIES. 

‘‘(a) ACTIVITIES.—The State Task Force 
shall— 

‘‘(1) coordinate and communicate regularly 
with the State Advisory Council on Early Care 
and Education (hereafter in this part referred to 
as ‘State Advisory Council’) or a similar State 
entity charged with creating a comprehensive 
system of early care and education in the State, 
for the purposes of— 

‘‘(A) integrating recommendations for early 
childhood professional development and career 
activities into the plans of the State Advisory 
Council; and 

‘‘(B) assisting in the implementation of profes-
sional development and career activities that are 
consistent with the plans described in subpara-
graph (A); 

‘‘(2) conduct a review of opportunities for and 
barriers to high-quality professional develop-
ment, training, and higher education degree 
programs, in early childhood development and 
learning, including a periodic statewide survey 
concerning the demographics of individuals 
working in early childhood education programs 
in the State, which survey shall include infor-
mation disaggregated by— 

‘‘(A) race, gender, and ethnicity; 
‘‘(B) compensation levels; 
‘‘(C) type of early childhood education pro-

gram setting; 
‘‘(D) specialized knowledge of child develop-

ment; 
‘‘(E) years of experience in an early childhood 

education program; 
‘‘(F) attainment of— 
‘‘(i) academic credit for coursework; 
‘‘(ii) an academic degree; 
‘‘(iii) a credential; 
‘‘(iv) licensure; or 
‘‘(v) certification in early childhood edu-

cation; and 
‘‘(G) specialized knowledge in the education 

of children with limited English proficiency and 
students with disabilities; and 

‘‘(3) develop a plan for a comprehensive state-
wide professional development and career sys-
tem for individuals working in early childhood 
education programs or for early childhood edu-
cation providers, which plan may include— 

‘‘(A) methods of providing outreach to early 
childhood education program staff, directors, 
and administrators, including methods for how 
outreach is provided to non-English speaking 
providers, in order to enable the providers to be 
aware of opportunities and resources under the 
statewide plan; 

‘‘(B) developing a unified data collection and 
dissemination system for early childhood edu-
cation training, professional development, and 
higher education programs; 

‘‘(C) increasing the participation of early 
childhood educators in high-quality training 
and professional development by assisting in 
paying the costs of enrollment in and comple-
tion of such training and professional develop-
ment courses; 

‘‘(D) increasing the participation of early 
childhood educators in undergraduate and 
graduate education programs leading to degrees 
in early childhood education by providing as-
sistance to pay the costs of enrollment in and 
completion of such programs, which assist-
ance— 

‘‘(i) shall only be provided to an individual 
who— 

‘‘(I) in the case of an individual pursuing an 
undergraduate or graduate degree, enters into 
an agreement under which the individual agrees 
to work, for a reasonable number of years after 
receiving such a degree, in an early childhood 
education program that is located in a low-in-
come area; and 

‘‘(II) has a family income equal to or less than 
the annually adjusted national median family 
income as determined by the Bureau of the Cen-
sus; and 

‘‘(ii) shall be provided in an amount that does 
not exceed $17,500; 

‘‘(E) supporting professional development ac-
tivities and a career lattice for a variety of early 
childhood professional roles with varying pro-
fessional qualifications and responsibilities for 
early childhood education personnel, including 
strategies to enhance the compensation of such 
personnel; 

‘‘(F) supporting articulation agreements be-
tween two- and four-year public and private in-

stitutions of higher education and mechanisms 
to transform other training, professional devel-
opment, and experience into academic credit; 

‘‘(G) developing mentoring and coaching pro-
grams to support new educators in and directors 
of early childhood education programs; 

‘‘(H) providing career development advising 
with respect to the field of early childhood edu-
cation, including informing an individual re-
garding— 

‘‘(i) entry into and continuing education re-
quirements for professional roles in the field; 

‘‘(ii) available financial assistance for postsec-
ondary education; and 

‘‘(iii) professional development and career ad-
vancement in the field; 

‘‘(I) enhancing the capacity and quality of 
faculty and coursework in postsecondary pro-
grams that lead to an associate, baccalaureate, 
or graduate degree in early childhood edu-
cation; 

‘‘(J) consideration of the availability of on- 
line graduate level professional development of-
fered by institutions of higher education with 
experience and demonstrated expertise in estab-
lishing programs in child development, in order 
to improve the skills and expertise of individuals 
working in early childhood education programs; 
and 

‘‘(K) developing or enhancing a system of 
quality assurance with respect to the early 
childhood education professional development 
and career system, including standards or quali-
fications for individuals and entities who offer 
training and professional development in early 
childhood education. 

‘‘(b) PUBLIC HEARINGS.—The State Task Force 
shall hold public hearings and provide an op-
portunity for public comment on the activities 
described in the statewide plan described in sub-
section (a)(3). 

‘‘(c) PERIODIC REVIEW.—The State Task Force 
shall meet periodically to review implementation 
of the statewide plan and to recommend any 
changes to the statewide plan the State Task 
Force determines necessary. 
‘‘SEC. 816. STATE APPLICATION AND REPORT. 

‘‘(a) IN GENERAL.—Each State desiring a 
grant under this part shall submit an applica-
tion to the Secretary at such time, in such man-
ner, and accompanied by such information as 
the Secretary may reasonably require. Each 
such application shall include a description of— 

‘‘(1) the membership of the State Task Force; 
‘‘(2) the activities for which the grant assist-

ance will be used; 
‘‘(3) other Federal, State, local, and private 

resources that will be available to support the 
activities of the State Task Force described in 
section 815; 

‘‘(4) the availability within the State of train-
ing, early childhood educator preparation, pro-
fessional development, compensation initiatives, 
and career systems, related to early childhood 
education; and 

‘‘(5) the resources available within the State 
for such training, educator preparation, profes-
sional development, compensation initiatives, 
and career systems. 

‘‘(b) REPORT TO THE SECRETARY.—Not later 
than two years after receiving a grant under 
this part, a State shall submit a report to the 
Secretary that shall describe— 

‘‘(1) other Federal, State, local, and private 
resources that will be used in combination with 
a grant under this section to develop or expand 
the State’s early childhood education profes-
sional development and career activities; 

‘‘(2) the ways in which the State Advisory 
Council (or similar State entity) will coordinate 
the various State and local activities that sup-
port the early childhood education professional 
development and career system; and 

‘‘(3) the ways in which the State Task Force 
will use funds provided under this part and 
carry out the activities described in section 815. 
‘‘SEC. 817. EVALUATIONS. 

‘‘(a) STATE EVALUATION.—Each State receiv-
ing a grant under this part shall— 
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‘‘(1) evaluate the activities that are assisted 

under this part in order to determine— 
‘‘(A) the effectiveness of the activities in 

achieving State goals; 
‘‘(B) the impact of a career lattice for individ-

uals working in early childhood education pro-
grams; 

‘‘(C) the impact of the activities on licensing 
or regulating requirements for individuals in the 
field of early childhood development; 

‘‘(D) the impact of the activities, and the im-
pact of the statewide plan described in section 
815(a)(3), on the quality of education, profes-
sional development, and training related to 
early childhood education programs that are of-
fered in the State; 

‘‘(E) the change in compensation and reten-
tion of individuals working in early childhood 
education programs within the State resulting 
from the activities; and 

‘‘(F) the impact of the activities on the demo-
graphic characteristics of individuals working 
in early childhood education programs; and 

‘‘(2) submit a report at the end of the grant 
period to the Secretary regarding the evaluation 
described in paragraph (1). 

‘‘(b) SECRETARY’S EVALUATION.—Not later 
than September 30, 2013, the Secretary, in con-
sultation with the Secretary of Health and 
Human Services, shall prepare and submit to the 
authorizing committees an evaluation of the 
State reports submitted under subsection (a)(2). 
‘‘SEC. 818. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated to 
carry out this part such sums as may be nec-
essary for fiscal year 2009 and each of the five 
succeeding fiscal years. 
‘‘PART J—IMPROVING SCIENCE, TECHNOLOGY, 

ENGINEERING, AND MATHEMATICS 
EDUCATION WITH A FOCUS ON ALAS-
KA NATIVE AND NATIVE HAWAIIAN 
STUDENTS 

‘‘SEC. 819. IMPROVING SCIENCE, TECHNOLOGY, 
ENGINEERING, AND MATHEMATICS 
EDUCATION WITH A FOCUS ON ALAS-
KA NATIVE AND NATIVE HAWAIIAN 
STUDENTS. 

‘‘(a) PURPOSE.—The purposes of this section 
are— 

‘‘(1) to develop or expand programs for the de-
velopment of professionals in the fields of 
science, technology, engineering, and mathe-
matics; and 

‘‘(2) to focus resources on meeting the edu-
cational and cultural needs of Alaska Natives 
and Native Hawaiians. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) ALASKA NATIVE.—The term ‘Alaska Na-

tive’ has the meaning given such term in section 
7306 of the Elementary and Secondary Edu-
cation Act of 1965. 

‘‘(2) ELIGIBLE PARTNERSHIP.—The term ‘eligi-
ble partnership’ means a partnership that in-
cludes— 

‘‘(A) one or more colleges, schools, or depart-
ments of engineering; 

‘‘(B) one or more colleges of science or mathe-
matics; 

‘‘(C) one or more institutions of higher edu-
cation that offer two-year degrees; and 

‘‘(D) one or more private entities that— 
‘‘(i) conduct career awareness activities show-

casing local technology professionals; 
‘‘(ii) encourage students to pursue education 

in science, technology, engineering, and mathe-
matics from elementary school through postsec-
ondary education, and careers in those fields, 
with the assistance of local technology profes-
sionals; 

‘‘(iii) develop internships, apprenticeships, 
and mentoring programs in partnership with 
relevant industries; and 

‘‘(iv) assist with placement of interns and ap-
prentices. 

‘‘(3) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘institution of higher education’ has the 
meaning given such term in section 101(a) 

‘‘(4) NATIVE HAWAIIAN.—The term ‘Native Ha-
waiian’ has the meaning given the term in sec-

tion 7207 of the Elementary and Secondary Edu-
cation Act of 1965. 

‘‘(c) GRANT AUTHORIZED.—From the amounts 
appropriated to carry out this section under 
subsection (i), the Secretary is authorized to 
award a grant to an eligible partnership to en-
able the eligible partnership to expand programs 
for the development of science, technology, engi-
neering, or mathematics professionals, from ele-
mentary school through postsecondary edu-
cation, including existing programs for Alaska 
Native and Native Hawaiian students. 

‘‘(d) USES OF FUNDS.—Grant funds under this 
section shall be used for one or more of the fol-
lowing: 

‘‘(1) Development or implementation of cul-
tural, social, or educational transition programs 
to assist students to transition into college life 
and academics in order to increase such stu-
dents’ retention rates in the fields of science, 
technology, engineering, or mathematics, with a 
focus on Alaska Native or Native Hawaiian stu-
dents. 

‘‘(2) Development or implementation of aca-
demic support or supplemental educational pro-
grams to increase the graduation rates of stu-
dents in the fields of science, technology, engi-
neering, or mathematics, with a focus on Alaska 
Native and Native Hawaiian students. 

‘‘(3) Development or implementation of intern-
ship programs, carried out in coordination with 
educational institutions and private entities, to 
prepare students for careers in the fields of 
science, technology, engineering, or mathe-
matics, with a focus on programs that serve 
Alaska Native or Native Hawaiian students. 

‘‘(4) Such other activities as are consistent 
with the purpose of this section. 

‘‘(e) APPLICATION.—Each eligible partnership 
that desires a grant under this section shall sub-
mit an application to the Secretary at such time, 
in such manner, and containing such informa-
tion as the Secretary may require. 

‘‘(f) PRIORITY.—In awarding grants under 
this section, the Secretary shall give priority to 
an eligible partnership that, on the day before 
the date of enactment of the Higher Education 
Opportunity Act, provides one or more programs 
in which 30 percent or more of the program par-
ticipants are Alaska Native or Native Hawaiian. 

‘‘(g) PERIOD OF GRANT.—A grant under this 
section shall be awarded for a period of five 
years. 

‘‘(h) EVALUATION AND REPORT.—Each eligible 
partnership that receives a grant under this sec-
tion shall conduct an evaluation to determine 
the effectiveness of the programs funded under 
the grant and shall provide a report regarding 
the evaluation to the Secretary not later than 
six months after the end of the grant period. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years. 
‘‘PART K—PILOT PROGRAMS TO INCREASE 

COLLEGE PERSISTENCE AND SUCCESS 
‘‘SEC. 820. PILOT PROGRAMS TO INCREASE COL-

LEGE PERSISTENCE AND SUCCESS. 
‘‘(a) GRANTS AUTHORIZED.—From the amounts 

appropriated under subsection (i), the Secretary 
is authorized to award grants in accordance 
with this section, on a competitive basis, to eligi-
ble institutions to enable the institutions to de-
velop programs to increase the persistence and 
success of low-income college students. 

‘‘(b) APPLICATIONS.— 
‘‘(1) IN GENERAL.—An eligible institution seek-

ing a grant under this section shall submit an 
application to the Secretary at such time, in 
such manner, and containing such information 
as the Secretary may require. An eligible institu-
tion may submit an application to receive a 
grant under subsection (c) or (d) or both. 

‘‘(2) EVALUATION CONDITION.—Each eligible 
institution seeking a grant under this section 
shall agree to participate in the evaluation de-
scribed in subsection (f). 

‘‘(3) PRIORITY FOR REPLICATION OF EVIDENCE- 
BASED POLICIES AND PRACTICES.—In awarding 
grants for the program under subsection (d), the 
Secretary shall give priority to applications sub-
mitted by eligible institutions that propose to 
replicate policies and practices that have proven 
effective in increasing persistence and degree 
completion by low-income students or students 
in need of developmental education. 

‘‘(c) PILOT PROGRAM TO INCREASE PERSIST-
ENCE AND SUCCESS IN COMMUNITY COLLEGES.— 

‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) ELIGIBLE INSTITUTION.—The term ‘eligi-

ble institution’ means an institution of higher 
education, as defined in section 101, that pro-
vides a one- or two-year program of study lead-
ing to a degree or certificate. 

‘‘(B) ELIGIBLE STUDENT.—The term ‘eligible 
student’ means a student who— 

‘‘(i) is eligible to receive assistance under sec-
tion 401; 

‘‘(ii) is enrolled at least half-time; 
‘‘(iii) is not younger than age 19; 
‘‘(iv) is the parent of at least one dependent 

child, which dependent child is age 18 or young-
er; 

‘‘(v) has a secondary school diploma or its rec-
ognized equivalent; and 

‘‘(vi) does not have a degree or certificate from 
an institution of higher education. 

‘‘(2) USES OF FUNDS.— 
‘‘(A) SUPPORT.—The Secretary shall award 

grants under this subsection to eligible institu-
tions to enable such institutions to provide addi-
tional monetary and nonmonetary support to el-
igible students to enable the eligible students to 
maintain enrollment and complete degree or cer-
tificate programs. 

‘‘(B) REQUIRED USES.—Each eligible institu-
tion receiving a grant under this subsection 
shall use the grant funds— 

‘‘(i) to provide scholarships in accordance 
with paragraph (3); and 

‘‘(ii) to provide counseling services in accord-
ance with paragraph (4) . 

‘‘(C) ALLOWABLE USES OF FUNDS.—Grant 
funds provided under this subsection may be 
used— 

‘‘(i) to conduct outreach to make students 
aware of the scholarships and counseling serv-
ices available under this subsection and to en-
courage the students to participate in the pro-
gram assisted under this subsection; and 

‘‘(ii) to provide incentives of $20 or less to ap-
plicants who complete the process of applying 
for assistance under this subsection, as com-
pensation for the student’s time. 

‘‘(3) SCHOLARSHIP REQUIREMENTS.— 
‘‘(A) IN GENERAL.—Each scholarship awarded 

under this subsection shall— 
‘‘(i) be awarded for one academic year con-

sisting of two semesters or the equivalent; 
‘‘(ii) require the student to maintain, during 

the scholarship period, at least half-time enroll-
ment and at least a 2.0 grade point average or 
the equivalent; 

‘‘(iii) be awarded in the amount of $1,000 for 
each of two semesters (prorated for quarters or 
other equivalents), or $2,000 for an academic 
year; 

‘‘(iv) not exceed the student’s cost of attend-
ance, as defined in section 472; and 

‘‘(v) be paid, for each of the two semesters, in 
increments of— 

‘‘(I) $250 upon enrollment (prorated for quar-
ters or other equivalents); 

‘‘(II) $250 upon passing midterm examinations 
or comparable assessments (prorated for quar-
ters or other equivalents); and 

‘‘(III) $500 upon passing courses (prorated for 
quarters or other equivalents). 

‘‘(B) NUMBER.—An eligible institution may 
award an eligible student not more than two 
scholarships under this subsection. 

‘‘(4) COUNSELING SERVICES.— 
‘‘(A) IN GENERAL.—Each eligible institution 

receiving a grant under this subsection shall use 
the grant funds to provide students at the insti-
tution with a counseling staff dedicated to stu-
dents participating in the program under this 
subsection. Each such counselor shall— 

VerDate Aug 31 2005 03:38 Jul 31, 2008 Jkt 069060 PO 00000 Frm 00106 Fmt 4634 Sfmt 6333 E:\CR\FM\A30JY7.092 H30JYPT1er
ow

e 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H7437 July 30, 2008 
‘‘(i) have a caseload of less than 125 students; 
‘‘(ii) use a proactive, team-oriented approach 

to counseling; 
‘‘(iii) hold a minimum of two meetings with 

each student each semester; and 
‘‘(iv) provide referrals to and follow-up with 

other student services staff, including financial 
aid and career services. 

‘‘(B) COUNSELING SERVICES AVAILABILITY.— 
The counseling services provided under this sub-
section shall be available to participating stu-
dents during the daytime and evening hours. 

‘‘(d) STUDENT SUCCESS GRANT PILOT PRO-
GRAM.— 

‘‘(1) DEFINITIONS.— 
‘‘(A) ELIGIBLE INSTITUTION.—In this sub-

section, the term ‘eligible institution’ means an 
institution of higher education in which, during 
the three-year period preceding the year in 
which the institution is applying for a grant 
under this subsection, an average of not less 
than 50 percent of the institution’s entering 
first-year students are assessed as needing de-
velopmental courses to bring reading, writing, or 
mathematics skills up to college level. 

‘‘(B) ELIGIBLE STUDENT.—In this subsection, 
the term ‘eligible student’ means a student 
who— 

‘‘(i) is eligible to receive assistance under sec-
tion 401; 

‘‘(ii) is a first-year student at the time of en-
tering the program; 

‘‘(iii) is assessed as needing developmental 
education to bring reading, writing, or mathe-
matics skills up to college level; and 

‘‘(iv) is selected by an eligible institution to 
participate in the program. 

‘‘(2) STUDENT SUCCESS GRANT AMOUNT.—The 
Secretary shall award grants under this sub-
section to eligible institutions in an amount 
equal to $1,500 multiplied by the number of stu-
dents the institution selects to participate in the 
program in such year. An institution shall not 
select more than 200 students to participate in 
the program under this subsection during such 
year. 

‘‘(3) REQUIRED USES.—An eligible institution 
that receives a grant under this subsection shall 
use the grant funds to assign a student success 
coach to each first-year student participating in 
the program to provide intensive career and aca-
demic advising, ongoing personal help in navi-
gating college services (such as financial aid 
and registration), and assistance in connecting 
to community resources that can help students 
overcome family and personal challenges to suc-
cess. Student success coaches— 

‘‘(A) shall work with not more than 50 new 
students during any academic period; 

‘‘(B) may be employees of academic depart-
ments, student services offices, community-based 
organizations, or other entities as determined 
appropriate by the institution; and 

‘‘(C) shall meet with each eligible student se-
lected for the program before registration for 
courses. 

‘‘(4) ALLOWABLE USES.—An eligible institution 
that receives a grant under this subsection may 
use the grant funds to provide services and pro-
gram innovations for students participating in 
the program, including the following: 

‘‘(A) College and career success courses pro-
vided at no charge to participating students. 
These courses may cover college success topics, 
including how to take notes, how to study, how 
to take tests, and how to budget time, and may 
also include a substantial career exploration 
component. Institutions may use such courses to 
help students develop a college and career suc-
cess plan, so that by the end of the first semester 
the students have a clear sense of their career 
goals and what classes to take to achieve such 
goals. 

‘‘(B) Work-study jobs with private employers 
in the students’ fields of study. 

‘‘(C) Learning communities that ensure that 
students participating in the program are clus-
tered together for at least two courses beginning 

in the first semester after enrolling and have 
other opportunities to create and maintain 
bonds that allow them to provide academic and 
social support to each other. 

‘‘(D) Curricular redesign, which may include 
such innovations as blended or accelerated re-
mediation classes that help student success 
grant recipients to attain college-level reading, 
writing, or math skills (or a combination there-
of) more rapidly than traditional remediation 
formats allow, and intensive skills refresher 
classes, offered prior to each semester, to help 
students who have tested into remedial 
coursework to reach entry level assessment 
scores for the postsecondary programs they wish 
to enter. 

‘‘(E) Instructional support, such as learning 
labs, supplemental instruction, and tutoring. 

‘‘(F) Assistance with support services, such as 
child care and transportation. 

‘‘(5) REQUIRED NON-FEDERAL SHARE.—Each in-
stitution participating in the program under this 
subsection shall provide a non-Federal share of 
25 percent of the amount of grant to carry out 
the activities of the program. The non-Federal 
share under this subsection may be provided in 
cash or in kind. 

‘‘(e) PERIOD OF GRANT.—The Secretary may 
award a grant under subsection (c) or (d) of this 
section for a period of five years. 

‘‘(f) TECHNICAL ASSISTANCE AND EVALUA-
TION.— 

‘‘(1) CONTRACTOR.—From the funds appro-
priated under this section, the Secretary shall 
enter into a contract with one or more private, 
nonprofit entities to provide technical assistance 
to grantees and to conduct the evaluations re-
quired under paragraph (3). 

‘‘(2) EVALUATIONS.—The evaluations required 
under paragraph (3) shall be conducted by enti-
ties that are capable of designing and carrying 
out independent evaluations that identify the 
impact of the activities carried out by eligible in-
stitutions under this subpart on improving per-
sistence and success of student participants 
under this subpart. 

‘‘(3) CONDUCT OF EVALUATIONS.—The Sec-
retary shall conduct an evaluation of the impact 
of the persistence and success grant programs as 
follows: 

‘‘(A) PROGRAM TO INCREASE PERSISTENCE IN 
COMMUNITY COLLEGES.—The evaluation of the 
program under subsection (c) shall be conducted 
using a random assignment research design with 
the following requirements: 

‘‘(i) When students are recruited for the pro-
gram, all students will be told about the pro-
gram and the evaluation. 

‘‘(ii) Baseline data will be collected from all 
applicants for assistance under subsection (c). 

‘‘(iii) Students will be assigned randomly to 
two groups, which will consist of— 

‘‘(I) a program group that will receive the 
scholarship and the additional counseling serv-
ices; and 

‘‘(II) a control group that will receive what-
ever regular financial aid and counseling serv-
ices are available to all students at the institu-
tion of higher education. 

‘‘(B) STUDENT SUCCESS GRANT PROGRAM.—Eli-
gible institutions receiving a grant to carry out 
the program under subsection (d) shall work 
with the evaluator to track persistence and com-
pletion outcomes for students in such program, 
specifically the proportion of these students who 
take and complete developmental education 
courses, the proportion who take and complete 
college-level coursework, and the proportion 
who complete certificates and degrees. The data 
shall be broken down by gender, race, ethnicity, 
and age and the evaluator shall assist institu-
tions in analyzing these data to compare pro-
gram participants to comparable nonpartici-
pants, using statistical techniques to control for 
differences in the groups. 

‘‘(g) REPORT.—The Secretary shall— 
‘‘(1) provide a report to the authorizing com-

mittees that includes the evaluation and infor-

mation on best practices and lessons learned 
during the pilot programs described in this sec-
tion; and 

‘‘(2) disseminate the report to the public by 
making the report available on the Department’s 
website. 

‘‘(h) SUPPLEMENT NOT SUPPLANT.—Funds 
made available under this section shall be use to 
supplement and not supplant other Federal, 
State, and local funds available to the institu-
tion to carrying out the activities described in 
subsections (c) and (d). 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years. The Secretary may use not 
more than two percent of the amounts appro-
priated to provide the technical assistance and 
conduct the evaluations required under sub-
section (f). 
‘‘PART L—STUDENT SAFETY AND CAMPUS 

EMERGENCY MANAGEMENT 
‘‘SEC. 821. STUDENT SAFETY AND CAMPUS EMER-

GENCY MANAGEMENT. 
‘‘(a) GRANTS AUTHORIZED.— 
‘‘(1) IN GENERAL.—From the amounts appro-

priated under subsection (g), the Secretary is 
authorized to award grants, on a competitive 
basis, to institutions of higher education or con-
sortia of institutions of higher education to en-
able institutions of higher education or con-
sortia to pay the Federal share of the cost of 
carrying out the authorized activities described 
in subsection (c). 

‘‘(2) CONSULTATION WITH THE ATTORNEY GEN-
ERAL AND THE SECRETARY OF HOMELAND SECU-
RITY.—Where appropriate, the Secretary shall 
award grants under this section in consultation 
with the Attorney General and the Secretary of 
Homeland Security. 

‘‘(3) DURATION.—The Secretary shall award 
each grant under this section for a period of two 
years. 

‘‘(4) LIMITATION ON INSTITUTIONS AND CON-
SORTIA.—An institution of higher education or 
consortium shall be eligible for only one grant 
under this section. 

‘‘(b) FEDERAL SHARE; NON-FEDERAL SHARE.— 
‘‘(1) IN GENERAL.—The Federal share of the 

activities described in subsection (c) shall be 50 
percent. 

‘‘(2) NON-FEDERAL SHARE.—An institution of 
higher education or consortium that receives a 
grant under this section shall provide the non- 
Federal share, which may be provided from 
State and local resources dedicated to emer-
gency preparedness and response. 

‘‘(c) AUTHORIZED ACTIVITIES.—Each institu-
tion of higher education or consortium receiving 
a grant under this section may use the grant 
funds to carry out one or more of the following: 

‘‘(1) Developing and implementing a state-of- 
the-art emergency communications system for 
each campus of an institution of higher edu-
cation or consortium, in order to contact stu-
dents via cellular, text message, or other state- 
of-the-art communications methods when a sig-
nificant emergency or dangerous situation oc-
curs. An institution or consortium using grant 
funds to carry out this paragraph shall also, in 
coordination with the appropriate State and 
local emergency management authorities— 

‘‘(A) develop procedures that students, em-
ployees, and others on a campus of an institu-
tion of higher education or consortium will be 
directed to follow in the event of a significant 
emergency or dangerous situation; and 

‘‘(B) develop procedures the institution of 
higher education or consortium shall follow to 
inform, within a reasonable and timely manner, 
students, employees, and others on a campus in 
the event of a significant emergency or dan-
gerous situation, which procedures shall include 
the emergency communications system described 
in this paragraph. 

‘‘(2) Supporting measures to improve safety at 
the institution of higher education or consor-
tium, such as— 

VerDate Aug 31 2005 03:38 Jul 31, 2008 Jkt 069060 PO 00000 Frm 00107 Fmt 4634 Sfmt 6333 E:\CR\FM\A30JY7.093 H30JYPT1er
ow

e 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH7438 July 30, 2008 
‘‘(A) security assessments; 
‘‘(B) security training of personnel and stu-

dents at the institution of higher education or 
consortium; 

‘‘(C) where appropriate, coordination of cam-
pus preparedness and response efforts with local 
law enforcement, local emergency management 
authorities, and other agencies, to improve co-
ordinated responses in emergencies among such 
entities; 

‘‘(D) establishing a hotline that allows a stu-
dent or staff member at an institution or consor-
tium to report another student or staff member 
at the institution or consortium who the report-
ing student or staff member believes may be a 
danger to the reported student or staff member 
or to others; and 

‘‘(E) acquisition and installation of access 
control, video surveillance, intrusion detection, 
and perimeter security technologies and systems. 

‘‘(3) Coordinating with appropriate local enti-
ties for the provision of mental health services 
for students and staff of the institution of high-
er education or consortium, including mental 
health crisis response and intervention services 
for students and staff affected by a campus or 
community emergency. 

‘‘(d) APPLICATION.—Each institution of higher 
education or consortium desiring a grant under 
this section shall submit an application to the 
Secretary at such time, in such manner, and 
containing such information as the Secretary 
may require. 

‘‘(e) TECHNICAL ASSISTANCE.—The Secretary 
shall coordinate technical assistance provided 
by State and local emergency management agen-
cies, the Department of Homeland Security, and 
other agencies as appropriate, to institutions of 
higher education or consortia that request as-
sistance in developing and implementing the ac-
tivities assisted under this section. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this part such sums as may be necessary for 
fiscal year 2009 and each of the five succeeding 
fiscal years. 
‘‘SEC. 822. MODEL EMERGENCY RESPONSE POLI-

CIES, PROCEDURES, AND PRAC-
TICES. 

‘‘The Secretary, in consultation with the At-
torney General and the Secretary of Homeland 
Security, shall continue to— 

‘‘(1) advise institutions of higher education on 
model emergency response policies, procedures, 
and practices; and 

‘‘(2) disseminate information concerning those 
policies, procedures, and practices. 
‘‘SEC. 823. PREPARATION FOR FUTURE DISAS-

TERS PLAN BY THE SECRETARY. 
‘‘The Secretary shall continue to coordinate 

with the Secretary of Homeland Security and 
other appropriate agencies to develop and main-
tain procedures to address the preparedness, re-
sponse, and recovery needs of institutions of 
higher education in the event of a natural or 
manmade disaster with respect to which the 
President has declared a major disaster or emer-
gency (as such terms are defined in section 824). 
‘‘SEC. 824. EDUCATION DISASTER AND EMER-

GENCY RELIEF LOAN PROGRAM. 
‘‘(a) PROGRAM AUTHORIZED.—The Secretary, 

in consultation with the Secretary of Homeland 
Security, is authorized to establish an Edu-
cation Disaster and Emergency Relief Loan Pro-
gram for institutions of higher education im-
pacted by a major disaster or emergency de-
clared by the President. 

‘‘(b) USE OF ASSISTANCE.—The Secretary 
shall, subject to the availability of appropria-
tions, provide loans under this section to insti-
tutions of higher education after the declaration 
of a major disaster or emergency by the Presi-
dent. Loan funds provided under this section 
may be used for construction, replacement, ren-
ovation, and operations costs resulting from a 
major disaster or emergency declared by the 
President. 

‘‘(c) APPLICATION REQUIREMENTS.—To be con-
sidered for a loan under this section, an institu-
tion of higher education shall— 

‘‘(1) submit a financial statement and other 
appropriate data, documentation, or evidence 
requested by the Secretary that indicates that 
the institution incurred losses resulting from the 
impact of a major disaster or emergency de-
clared by the President, and the monetary 
amount of such losses; 

‘‘(2) demonstrate that the institution had ap-
propriate insurance policies prior to the major 
disaster or emergency and filed claims, as ap-
propriate, related to the major disaster or emer-
gency; and 

‘‘(3) demonstrate that the institution at-
tempted to minimize the cost of any losses by 
pursuing collateral source compensation from 
the Federal Emergency Management Agency 
prior to seeking a loan under this section, except 
that an institution of higher education shall not 
be required to receive collateral source com-
pensation from the Federal Emergency Manage-
ment Agency prior to being eligible for a loan 
under this section. 

‘‘(d) AUDIT.—The Secretary may audit a fi-
nancial statement submitted under subsection 
(c) and an institution of higher education shall 
provide any information that the Secretary de-
termines necessary to conduct such an audit. 

‘‘(e) REDUCTION IN LOAN AMOUNTS.—To deter-
mine the amount of a loan to make available to 
an institution of higher education under this 
section, the Secretary shall calculate the mone-
tary amount of losses incurred by such institu-
tion as a result of a major disaster or emergency 
declared by the President, and shall reduce such 
amount by the amount of collateral source com-
pensation the institution has already received 
from insurance, the Federal Emergency Man-
agement Agency, and the Small Business Ad-
ministration. 

‘‘(f) ESTABLISHMENT OF LOAN PROGRAM.— 
Prior to disbursing any loans under this section, 
the Secretary shall prescribe regulations that es-
tablish the Education Disaster and Emergency 
Relief Loan Program, including— 

‘‘(1) terms for the loan program; 
‘‘(2) procedures for an application for a loan; 
‘‘(3) minimum requirements for the loan pro-

gram and for receiving a loan, including— 
‘‘(A) online forms to be used in submitting re-

quest for a loan; 
‘‘(B) information to be included in such forms; 

and 
‘‘(C) procedures to assist in filing and pursing 

a loan; and 
‘‘(4) any other terms and conditions the Sec-

retary may prescribe after taking into consider-
ation the structure of other existing capital fi-
nancing loan programs under this Act. 

‘‘(g) DEFINITIONS.—In this section: 
‘‘(1) INSTITUTION AFFECTED BY A GULF HURRI-

CANE DISASTER.—The term ‘institution affected 
by a Gulf hurricane disaster’ means an institu-
tion of higher education that— 

‘‘(A) is located in an area affected by a Gulf 
hurricane disaster; and 

‘‘(B) is able to demonstrate that the institu-
tion— 

‘‘(i) incurred physical damage resulting from 
the impact of a Gulf hurricane disaster; and 

‘‘(ii) was not able to fully reopen in existing 
facilities or to fully reopen to the pre-hurricane 
levels for 30 days or more on or after August 29, 
2005. 

‘‘(2) AREA AFFECTED BY A GULF HURRICANE 
DISASTER; GULF HURRICANE DISASTER.—The 
terms ‘area affected by a Gulf hurricane dis-
aster’ and ‘Gulf hurricane disaster’ have the 
meanings given such terms in section 209 of the 
Higher Education Hurricane Relief Act of 2005 
(Public Law 109-148, 119 Stat. 2808). 

‘‘(3) EMERGENCY.—The term ‘emergency’ has 
the meaning given such term in section 102(1) of 
the Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5122(1)). 

‘‘(4) INSTITUTIONS OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ has 
the meaning given such term in section 101. 

‘‘(5) MAJOR DISASTER.—The term ‘major dis-
aster’ has the meaning given the term in section 
102(2) of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 
5122(2)). 

‘‘(h) EFFECTIVE DATE.—Loans provided to in-
stitutions of higher education pursuant to this 
section shall be available only with respect to 
major disasters or emergencies declared by the 
President that occur after the date of the enact-
ment of the Higher Education Opportunity Act, 
except that loans may be provided pursuant to 
this section to an institution affected by a Gulf 
hurricane disaster with respect to such disaster. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years. 
‘‘SEC. 825. GUIDANCE ON MENTAL HEALTH DIS-

CLOSURES FOR STUDENT SAFETY. 
‘‘(a) GUIDANCE.—The Secretary shall continue 

to provide guidance that clarifies the role of in-
stitutions of higher education with respect to 
the disclosure of education records, including to 
a parent or legal guardian of a dependent stu-
dent, in the event that such student dem-
onstrates that the student poses a significant 
risk of harm to himself or herself or to others, 
including a significant risk of suicide, homicide, 
or assault. Such guidance shall further clarify 
that an institution of higher education that, in 
good faith, discloses education records or other 
information in accordance with the require-
ments of this Act and section 444 of the General 
Education Provisions Act (the Family Edu-
cational Rights and Privacy Act of 1974) shall 
not be liable to any person for that disclosure. 

‘‘(b) INFORMATION TO CONGRESS.—The Sec-
retary shall provide an update to the author-
izing committees on the Secretary’s activities 
under subsection (a) not later than 180 days 
after the date of enactment of the Higher Edu-
cation Opportunity Act. 
‘‘SEC. 826. RULE OF CONSTRUCTION. 

‘‘Nothing in this part shall be construed— 
‘‘(1) to provide a private right of action to any 

person to enforce any provision of this section; 
‘‘(2) to create a cause of action against any 

institution of higher education or any employee 
of the institution for any civil liability; or 

‘‘(3) to affect section 444 of the General Edu-
cation Provisions Act (the Family Educational 
Rights and Privacy Act of 1974) or the regula-
tions issued under section 264 of the Health In-
surance Portability and Accountability Act of 
1996 (42 U.S.C. 1320d–2 note). 

‘‘PART M—LOW TUITION 
‘‘SEC. 830. INCENTIVES AND REWARDS FOR LOW 

TUITION. 
‘‘(a) REWARDS FOR LOW TUITION.— 
‘‘(1) GRANTS.—From funds made available 

under subsection (e), the Secretary shall award 
grants to institutions of higher education that, 
for academic year 2009–2010 or any succeeding 
academic year— 

‘‘(A) have an annual tuition and fee increase, 
expressed as a percentage change, for the most 
recent academic year for which satisfactory 
data is available, that is in the lowest 20 percent 
of such increases for each category described in 
subsection (b); 

‘‘(B) are public institutions of higher edu-
cation that have tuition and fees that are in the 
lowest quartile of for institutions in each cat-
egory described in subsection (b)(1), (b)(4), or 
(b)(7); or 

‘‘(C) are public institutions of higher edu-
cation that have a tuition and fee increase of 
less than $600 for a first-time, full-time under-
graduate student. 

‘‘(2) USE OF FUNDS.—Funds awarded to an in-
stitution of higher education under paragraph 
(1) shall be distributed by the institution in the 
form of need-based grant aid to students who 
are eligible for Federal Pell Grants, except that 
no student shall receive an amount under this 
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section that would cause the amount of total fi-
nancial aid received by such student to exceed 
the cost of attendance of the institution. 

‘‘(b) CATEGORIES OF INSTITUTIONS.—The cat-
egories of institutions described in subsection (a) 
shall be the following: 

‘‘(1) four-year public institutions of higher 
education; 

‘‘(2) four-year private, nonprofit institutions 
of higher education; 

‘‘(3) four-year private, for-profit institutions 
of higher education; 

‘‘(4) two-year public institutions of higher 
education; 

‘‘(5) two-year private, nonprofit institutions 
of higher education; 

‘‘(6) two-year private, for-profit institutions of 
higher education; 

‘‘(7) less than two-year public institutions of 
higher education; 

‘‘(8) less than two-year private, nonprofit in-
stitutions of higher education; and 

‘‘(9) less than two-year private, for-profit in-
stitutions of higher education. 

‘‘(c) REWARDS FOR GUARANTEED TUITION.— 
‘‘(1) BONUS.—For each institution of higher 

education that the Secretary determines com-
plies with the requirements of paragraph (2) or 
(3) of this subsection, the Secretary shall pro-
vide to such institution a bonus amount. Such 
institution shall award the bonus amount in the 
form of need-based aid first to students who are 
eligible for Federal Pell Grants who were in at-
tendance at the institution during the award 
year that such institution satisfied the eligibility 
criteria for maintaining low tuition and fees, 
then to students who are eligible for Federal 
Pell Grants who were not in attendance at the 
institution during such award year. 

‘‘(2) FOUR-YEAR INSTITUTIONS.—An institution 
of higher education that provides a program of 
instruction for which it awards a bachelor’s de-
gree complies with the requirements of this 
paragraph if— 

‘‘(A) for a public institution of higher edu-
cation, such institution’s tuition and fees are in 
the lowest quartile of institutions in the same 
category as described under subsection (b); or 

‘‘(B) for any institution of higher education, 
such institution guarantees that for any aca-
demic year (or the equivalent) beginning on or 
after July 1, 2009, and for each of the four suc-
ceeding continuous academic years, the tuition 
and fees charged to an undergraduate student 
will not exceed— 

‘‘(i) for a public institution of higher edu-
cation, $600 per year for a full-time under-
graduate student; or 

‘‘(ii) for any other institution of higher edu-
cation— 

‘‘(I) the amount that the student was charged 
for an academic year at the time the student 
first enrolled in the institution of higher edu-
cation, plus 

‘‘(II) the percentage change in tuition and 
fees at the institution for the three most recent 
academic years for which data is available, mul-
tiplied by the amount determined under sub-
clause (I). 

‘‘(3) LESS-THAN FOUR-YEAR INSTITUTIONS.—An 
institution of higher education that does not 
provide a program of instruction for which it 
awards a bachelor’s degree complies with the re-
quirements of this paragraph if— 

‘‘(A) for a public institution of higher edu-
cation, such institution’s tuition is in the lowest 
quartile of institutions in the same category as 
described under subsection (b); or 

‘‘(B) for any institution of higher education, 
such institution guarantees that for any aca-
demic year (or the equivalent) beginning on or 
after July 1, 2009, and for each of the 1.5 suc-
ceeding continuous academic years, the tuition 
and fees charged to an undergraduate student 
will not exceed— 

‘‘(i) for a public institution of higher edu-
cation, $600 per year for a full-time under-
graduate student; or 

‘‘(ii) for any other institution of higher edu-
cation— 

‘‘(I) the amount that the student was charged 
for an academic year at the time the student 
first enrolled in the institution of higher edu-
cation, plus 

‘‘(II) the percentage change in tuition and 
fees at the institution for the three most recent 
academic years for which data is available, mul-
tiplied by the amount determined under sub-
clause (I). 

‘‘(d) DEFINITIONS.—In this section, the terms 
‘tuition and fees’ and ‘net price’ have the mean-
ing given to such terms in section 132 of this 
Act. 

‘‘(e) AUTHORIZATION.—There are authorized 
to be appropriated to carry out this section such 
sums as may be necessary for fiscal year 2009 
and each of the five succeeding fiscal years. 

‘‘PART N—COOPERATIVE EDUCATION 
‘‘SEC. 831. STATEMENT OF PURPOSE; DEFINITION. 

‘‘(a) PURPOSE.—It is the purpose of this part 
to award grants to institutions of higher edu-
cation or consortia of such institutions to en-
courage such institutions to develop and make 
available to their students work experience that 
will aid such students in future careers and will 
enable such students to support themselves fi-
nancially while in school. 

‘‘(b) DEFINITION.—In this part the term ‘coop-
erative education’ means the provision of alter-
nating or parallel periods of academic study and 
public or private employment to give students 
work experiences related to their academic or 
occupational objectives and an opportunity to 
earn the funds necessary for continuing and 
completing their education. 
‘‘SEC. 832. RESERVATIONS. 

‘‘(a) RESERVATIONS.—Of the amount appro-
priated to carry out this part in each fiscal 
year— 

‘‘(1) not less than 50 percent shall be available 
for awarding grants to institutions of higher 
education and consortia of such institutions de-
scribed in section 833(a)(1)(A) for cooperative 
education under section 833; 

‘‘(2) not less than 25 percent shall be available 
for awarding grants to institutions of higher 
education described in section 833(a)(1)(B) for 
cooperative education under section 833; 

‘‘(3) not to exceed 11 percent shall be available 
for demonstration projects under paragraph (1) 
of section 834(a); 

‘‘(4) not to exceed 11 percent shall be available 
for training and resource centers under para-
graph (2) of section 834(a); and 

‘‘(5) not to exceed 3 percent shall be available 
for research under paragraph (3) of section 
834(a). 

‘‘(b) AVAILABILITY OF APPROPRIATIONS.— 
Amounts appropriated under this part shall not 
be used for the payment of compensation of stu-
dents for employment by employers participating 
in a program under this part. 
‘‘SEC. 833. GRANTS FOR COOPERATIVE EDU-

CATION. 
‘‘(a) GRANTS AUTHORIZED.— 
‘‘(1) IN GENERAL.—The Secretary is author-

ized, from the amount available to carry out this 
section under section 835 in each fiscal year and 
in accordance with the provisions of this part— 

‘‘(A) to award grants to institutions of higher 
education or consortia of such institutions that 
have not received a grant under this paragraph 
in the ten-year period preceding the date for 
which a grant under this section is requested to 
pay the Federal share of the cost of planning, 
establishing, expanding, or carrying out pro-
grams of cooperative education by such institu-
tions or consortia of institutions; and 

‘‘(B) to award grants to institutions of higher 
education that are operating an existing cooper-
ative education program as determined by the 
Secretary to pay the Federal share of the cost of 
planning, establishing, expanding, or carrying 
out programs of cooperative education by such 
institutions. 

‘‘(2) PROGRAM REQUIREMENT.—Cooperative 
education programs assisted under this section 
shall provide alternating or parallel periods of 
academic study and of public or private employ-
ment, giving students work experience related to 
their academic or occupational objectives and 
the opportunity to earn the funds necessary for 
continuing and completing their education. 

‘‘(3) AMOUNT OF GRANTS.— 
‘‘(A) The amount of each grant awarded pur-

suant to paragraph (1)(A) to any institution of 
higher education or consortia of such institu-
tions in any fiscal year shall not exceed 
$500,000. 

‘‘(B)(i) Except as provided in clauses (ii) and 
(iii), the Secretary shall award grants in each 
fiscal year to each institution of higher edu-
cation described in paragraph (1)(B) that has 
an application approved under subsection (b) in 
an amount that bears the same ratio to the 
amount reserved pursuant to section 832(a)(2) 
for such fiscal year as the number of 
unduplicated students placed in cooperative 
education jobs during the preceding fiscal year 
by such institution of higher education (other 
than cooperative education jobs under section 
834 and as determined by the Secretary) bears to 
the total number of all such students placed in 
such jobs during the preceding fiscal year by all 
such institutions. 

‘‘(ii) No institution of higher education shall 
receive a grant pursuant to paragraph (1)(B) in 
any fiscal year in an amount that exceeds 25 
percent of such institution’s cooperative edu-
cation program’s personnel and operating budg-
et for the preceding fiscal year. 

‘‘(iii) The minimum annual grant amount that 
an institution of higher education is eligible to 
receive under paragraph (1)(B) is $1,000 and the 
maximum annual grant amount is $75,000. 

‘‘(4) LIMITATION.—The Secretary shall not 
award grants pursuant to subparagraphs (A) 
and (B) of paragraph (1) to the same institution 
of higher education or consortia of such institu-
tion in any one fiscal year. 

‘‘(5) USES.—Grants awarded under paragraph 
(1)(B) shall be used exclusively— 

‘‘(A) to expand the quality of and participa-
tion in a cooperative education program; 

‘‘(B) for outreach to potential participants in 
new curricular areas; and 

‘‘(C) for outreach to potential participants in-
cluding underrepresented and nontraditional 
populations. 

‘‘(b) APPLICATIONS.—Each institution of high-
er education or consortium of such institutions 
desiring to receive a grant under this section 
shall submit an application to the Secretary at 
such time and in such manner as the Secretary 
shall prescribe. Each such application shall— 

‘‘(1) set forth the program or activities for 
which a grant is authorized under this section; 

‘‘(2) specify each portion of such program or 
activities which will be performed by a nonprofit 
organization or institution other than the appli-
cant, and the amount of grant funds to be used 
for such program or activities; 

‘‘(3) provide that the applicant will expend, 
during the fiscal year for which the grant is 
awarded for the purpose of such program or ac-
tivities, not less than the amount expended for 
such purpose during the previous fiscal year; 

‘‘(4) describe the plans which the applicant 
will carry out to assure, and contain a formal 
statement of the institution’s commitment that 
assures, that the applicant will continue the co-
operative education program beyond the five- 
year period of Federal assistance described in 
subsection (c)(1) at a level that is not less than 
the total amount expended for such program 
during the first year such program was assisted 
under this section; 

‘‘(5) provide that, in the case of an institution 
of higher education that provides a two-year 
program that is acceptable for full credit toward 
a bachelor’s degree, the cooperative education 
program will be available to students who are 
certificate or associate degree candidates and 
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who carry at least one-half of the normal full- 
time academic workload; 

‘‘(6) provide that the applicant will— 
‘‘(A) make such reports as may be necessary 

to ensure that the applicant is complying with 
the provisions of this section, including reports 
for the second and each succeeding fiscal year 
for which the applicant receives a grant with re-
spect to the impact of the cooperative education 
program in the previous fiscal year, including— 

‘‘(i) the number of unduplicated student ap-
plicants in the cooperative education program; 

‘‘(ii) the number of unduplicated students 
placed in cooperative education jobs; 

‘‘(iii) the number of employers who have hired 
cooperative education students; 

‘‘(iv) the income for students derived from 
working in cooperative education jobs; and 

‘‘(v) the increase or decrease in the number of 
unduplicated students placed in cooperative 
education jobs in each fiscal year compared to 
the previous fiscal year; and 

‘‘(B) keep such records as may be necessary to 
ensure that the applicant is complying with the 
provisions of this part, including the notation of 
cooperative education employment on the stu-
dent’s transcript; 

‘‘(7) describe the extent to which programs in 
the academic disciplines for which the applica-
tion is made have satisfactorily met the needs of 
public and private sector employers; 

‘‘(8) describe the extent to which the institu-
tion is committed to extending cooperative edu-
cation on an institution-wide basis for all stu-
dents who can benefit; 

‘‘(9) describe the plans that the applicant will 
carry out to evaluate the applicant’s cooperative 
education program at the end of the grant pe-
riod; 

‘‘(10) provide for such fiscal control and fund 
accounting procedures as may be necessary to 
ensure proper disbursement of, and accounting 
for, Federal funds paid to the applicant under 
this part; 

‘‘(11) demonstrate a commitment to serving 
underserved populations at the institution; and 

‘‘(12) include such other information as may 
be necessary to carry out the provisions of this 
part. 

‘‘(c) DURATION OF GRANTS; FEDERAL SHARE.— 
‘‘(1) DURATION OF GRANTS.—No individual in-

stitution of higher education may receive, indi-
vidually or as a participant in a consortium of 
such institutions— 

‘‘(A) a grant pursuant to subsection (a)(1)(A) 
for more than five fiscal years; or 

‘‘(B) a grant pursuant to subsection (a)(1)(B) 
for more than five fiscal years. 

‘‘(2) FEDERAL SHARE.—The Federal share of a 
grant under subsection (a)(1)(A) may not ex-
ceed— 

‘‘(A) 85 percent of the cost of carrying out the 
program or activities described in the applica-
tion in the first year the applicant receives a 
grant under this section; 

‘‘(B) 70 percent of such cost in the second 
such year; 

‘‘(C) 55 percent of such cost in the third such 
year; 

‘‘(D) 40 percent of such cost in the fourth such 
year; and 

‘‘(E) 25 percent of such cost in the fifth such 
year. 

‘‘(3) SPECIAL RULE.—Notwithstanding any 
other provision of law, the Secretary may not 
waive the provisions of paragraphs (1) and (2). 

‘‘(d) MAINTENANCE OF EFFORT.—If the Sec-
retary determines that a recipient of funds 
under this section has failed to maintain the fis-
cal effort described in subsection (b)(3), then the 
Secretary may elect not to make grant payments 
under this section to such recipient. 

‘‘(e) FACTORS FOR SPECIAL CONSIDERATION OF 
APPLICATIONS.— 

‘‘(1) IN GENERAL.—In approving applications 
under this section, the Secretary shall give spe-
cial consideration to applications from institu-
tions of higher education or consortia of such 

institutions for programs that show the greatest 
promise of success because of— 

‘‘(A) the extent to which programs in the aca-
demic discipline with respect to which the appli-
cation is made have satisfactorily met the needs 
of public and private sector employers; 

‘‘(B) the strength of the commitment of the in-
stitution of higher education or consortium of 
such institutions to cooperative education as 
demonstrated by the plans and formalized insti-
tutional commitment statement which such in-
stitution or consortium has made to continue 
the program after the termination of Federal fi-
nancial assistance; 

‘‘(C) the extent to which the institution or 
consortium of institutions is committed to ex-
tending cooperative education for students who 
can benefit; and 

‘‘(D) such other factors as are consistent with 
the purposes of this section. 

‘‘(2) ADDITIONAL SPECIAL CONSIDERATION.— 
The Secretary shall also give special consider-
ation to applications from institutions of higher 
education or consortia of such institutions that 
demonstrate a commitment to serving under-
served populations attending such institutions. 
‘‘SEC. 834. DEMONSTRATION AND INNOVATION 

PROJECTS; TRAINING AND RE-
SOURCE CENTERS; AND RESEARCH. 

‘‘(a) AUTHORIZATION.—From the amounts ap-
propriated under section 835, the Secretary is 
authorized, in accordance with the provisions of 
this section, to make grants and enter into con-
tracts— 

‘‘(1) from the amounts available in each fiscal 
year under section 832(a)(3), for the conduct of 
demonstration projects designed to demonstrate 
or determine the effectiveness of innovative 
methods of cooperative education; 

‘‘(2) from the amounts available in each fiscal 
year under section 832(a)(4), for the conduct of 
training and resource centers designed to— 

‘‘(A) train personnel in the field of coopera-
tive education; 

‘‘(B) improve materials used in cooperative 
education programs if such improvement is con-
ducted in conjunction with other activities de-
scribed in this paragraph; 

‘‘(C) provide technical assistance to institu-
tions of higher education to increase the poten-
tial of the institution to continue to conduct a 
cooperative education program without Federal 
assistance; 

‘‘(D) encourage model cooperative education 
programs that furnish education and training in 
occupations in which there is a national need; 

‘‘(E) support partnerships under which an in-
stitution carrying out a comprehensive coopera-
tive education program joins with one or more 
institutions of higher education in order to— 

‘‘(i) assist the institution that is not the insti-
tution carrying out the cooperative education 
program to develop and expand an existing pro-
gram of cooperative education; or 

‘‘(ii) establish and improve or expand com-
prehensive cooperative education programs; and 

‘‘(F) encourage model cooperative education 
programs in the fields of science and mathe-
matics for women and minorities who are under-
represented in such fields; and 

‘‘(3) from the amounts available in each fiscal 
year under section 832(a)(5), for the conduct of 
research relating to cooperative education. 

‘‘(b) ADMINISTRATIVE PROVISION.— 
‘‘(1) IN GENERAL.—To carry out this section, 

the Secretary may— 
‘‘(A) make grants to or contracts with institu-

tions of higher education or consortia of such 
institutions; and 

‘‘(B) make grants to or contracts with other 
public or private nonprofit agencies or organiza-
tions, whenever such grants or contracts will 
contribute to the objectives of this section. 

‘‘(2) LIMITATION.— 
‘‘(A) CONTRACTS WITH INSTITUTIONS OF HIGHER 

EDUCATION.—The Secretary may use not more 
than three percent of the amount appropriated 
to carry out this section in each fiscal year to 

enter into contracts described in paragraph 
(1)(A). 

‘‘(B) CONTRACTS WITH OTHER AGENCIES OR OR-
GANIZATIONS.—The Secretary may use not more 
than three percent of the amount appropriated 
to carry out this section in each fiscal year to 
enter into contracts described in paragraph 
(1)(B). 

‘‘(c) SUPPLEMENT NOT SUPPLANT.—A recipient 
of a grant or contract under this section may 
use the funds provided only to supplement 
funds made available from non-Federal sources 
to carry out the activities supported by such 
grant or contract, and in no case to supplant 
such funds from non-Federal sources. 
‘‘SEC. 835. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated to 
carry out this part such sums as may be nec-
essary for fiscal year 2009 and each of the five 
succeeding fiscal years. 

‘‘PART O—COLLEGE PARTNERSHIP 
GRANTS 

‘‘SEC. 841. COLLEGE PARTNERSHIP GRANTS AU-
THORIZED. 

‘‘(a) GRANTS AUTHORIZED.—From the amount 
appropriated to carry out this section, the Sec-
retary shall award grants to eligible partner-
ships for the purposes of developing and imple-
menting articulation agreements. 

‘‘(b) ELIGIBLE PARTNERSHIPS.—For purposes 
of this part, an eligible partnership shall in-
clude at least two institutions of higher edu-
cation, or a system of institutions of higher edu-
cation, and may include either or both of the 
following: 

‘‘(1) A consortia of institutions of higher edu-
cation. 

‘‘(2) A State higher education agency. 
‘‘(c) PRIORITY.—The Secretary shall give pri-

ority to eligible partnerships that— 
‘‘(1) are located in a State that has employed 

strategies described in section 486A(d); or 
‘‘(2) include— 
‘‘(A) one or more junior or community colleges 

(as defined by section 312(f)) that award associ-
ate’s degrees; and 

‘‘(B) one or more institutions of higher edu-
cation that offer a baccalaureate or post-bacca-
laureate degree not awarded by the institutions 
described in subparagraph (A) with which it is 
partnered. 

‘‘(d) MANDATORY USE OF FUNDS.—Grants 
awarded under this part shall be used for— 

‘‘(1) the development of policies and programs 
to expand opportunities for students to earn 
bachelor’s degrees, by facilitating the transfer of 
academic credits between institutions and ex-
panding articulation and guaranteed transfer 
agreements between institutions of higher edu-
cation, including through common course num-
bering and general education core curriculum; 

‘‘(2) academic program enhancements; and 
‘‘(3) programs to identify and remove barriers 

that inhibit student transfers, including techno-
logical and informational programs. 

‘‘(e) OPTIONAL USE OF FUNDS.—Grants award-
ed under this part may be used for— 

‘‘(1) support services to students participating 
in the program, such as tutoring, mentoring, 
and academic and personal counseling; and 

‘‘(2) any service that facilitates the transition 
of students between the partner institutions. 

‘‘(f) PROHIBITION.—No funds provided under 
this section shall be used to financially com-
pensate an institution for the purposes of enter-
ing into an articulation agreement or for accept-
ing students transferring into such institution. 

‘‘(g) APPLICATIONS.—Any eligible partnership 
that desires to obtain a grant under this section 
shall submit to the Secretary an application at 
such time, in such manner, and containing such 
information or assurances as the Secretary may 
require. 

‘‘(h) DEFINITION.—For purposes of this sec-
tion, the term ‘articulation agreement’ means an 
agreement between institutions of higher edu-
cation that specifies the acceptability of courses 
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in transfer toward meeting specific degree re-
quirements. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years. 

‘‘PART P—JOBS TO CAREERS 
‘‘SEC. 851. GRANTS TO CREATE BRIDGES FROM 

JOBS TO CAREERS. 
‘‘(a) PURPOSE.—The purpose of this section is 

to provide grants on a competitive basis to insti-
tutions of higher education for the purpose of 
improving developmental education to help stu-
dents move more rapidly into for-credit occupa-
tional courses and into better jobs that may re-
quire a certificate or degree. 

‘‘(b) AUTHORIZATION OF PROGRAM.—From 
amounts appropriated to carry out this section, 
the Secretary shall award grants, on a competi-
tive basis, to institutions of higher education, as 
defined in section 101(a), to create workforce 
bridge programs between developmental courses 
and for-credit courses in occupational certificate 
programs that are articulated to degree pro-
grams. Such workforce bridge programs shall 
focus on— 

‘‘(1) improving developmental education, in-
cluding English language instruction, by cus-
tomizing developmental education to student ca-
reer goals; and 

‘‘(2) helping students move rapidly from devel-
opmental coursework into for-credit occupa-
tional courses and through program completion. 

‘‘(c) APPLICATION.—An institution of higher 
education desiring a grant under this section 
shall submit an application to the Secretary at 
such time, in such manner, and containing such 
information as the Secretary may reasonably re-
quire. 

‘‘(d) PRIORITIES.—The Secretary shall give 
priority to applications that— 

‘‘(1) are from institutions of higher education 
in which not less than 50 percent of the institu-
tion’s entering first-year students who are sub-
ject to mandatory assessment are assessed as 
needing developmental courses to bring reading, 
writing, or mathematics skills up to college level; 
and 

‘‘(2) propose to replicate practices that have 
proven effective with adults, or propose to col-
laborate with adult education providers. 

‘‘(e) REQUIRED ACTIVITY.—An institution of 
higher education that receives a grant under 
this section shall use the grant funds to create 
workforce bridge programs to customize develop-
mental education curricula, including English 
language instruction, to reflect the content of 
for-credit occupational certificate or degree pro-
grams, or clusters of such programs, in which 
developmental education students are enrolled 
or plan to enroll. Such workforce bridge pro-
grams shall integrate the curricula and the in-
struction of the developmental and college-level 
coursework. 

‘‘(f) PERMISSIBLE ACTIVITIES.—An institution 
of higher education that receives a grant under 
this section may use the grant funds to carry 
out one or more of the following activities: 

‘‘(1) Designing and implementing innovative 
ways to improve retention in and completion of 
developmental education courses, including en-
rolling students in cohorts, accelerating course 
content, dually enrolling students in develop-
mental and college-level courses, tutoring, pro-
viding counseling and other supportive services, 
and giving small, material incentives for attend-
ance and performance. 

‘‘(2) In consultation with faculty in the ap-
propriate departments, reconfiguring courses of-
fered on-site during standard academic terms for 
modular, compressed, or other alternative sched-
ules, or for distance-learning formats, to meet 
the needs of working adults. 

‘‘(3) Developing counseling strategies that ad-
dress the needs of students in remedial edu-
cation courses, and including counseling stu-

dents on career options and the range of pro-
grams available, such as certificate programs 
that are articulated to degree programs and pro-
grams designed to facilitate transfer to four- 
year institutions of higher education. 

‘‘(4) Improving the quality of teaching in re-
medial courses through professional develop-
ment, reclassification of such teaching positions, 
or other means the institution of higher edu-
cation determines appropriate. 

‘‘(5) Any other activities the institution of 
higher education and the Secretary determine 
will promote retention of, and completion by, 
students attending institutions of higher edu-
cation. 

‘‘(g) GRANT PERIOD.—Grants made under this 
section shall be for a period of not less than 
three years and not more than five years. 

‘‘(h) TECHNICAL ASSISTANCE.—The Secretary 
shall provide technical assistance to recipients 
of, and applicants for, grants under this section. 

‘‘(i) REPORT AND SUMMARY.—Each institution 
of higher education that receives a grant under 
this section shall report to the Secretary on the 
effectiveness of the program in enabling stu-
dents to move rapidly from developmental 
coursework into for-credit occupational courses 
and through program completion. The Secretary 
shall summarize the reports, identify best prac-
tices, and disseminate the information from such 
summary and identification to the public. 

‘‘(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to carry out this section 
such sums as may be necessary for fiscal year 
2009 and each of the five succeeding fiscal years. 

‘‘PART Q—RURAL DEVELOPMENT GRANTS 
FOR RURAL-SERVING COLLEGES AND 
UNIVERSITIES 

‘‘SEC. 861. GRANTS TO RURAL-SERVING INSTITU-
TIONS OF HIGHER EDUCATION. 

‘‘(a) PURPOSES.—The purposes of this section 
are— 

‘‘(1) to increase enrollment and graduation 
rates of secondary school graduates and non-
traditional students from rural areas at two- 
year and four-year institutions of higher edu-
cation, and their articulation from two-year de-
gree programs into four-year degree programs; 
and 

‘‘(2) to promote economic growth and develop-
ment in rural America through partnership 
grants to consortia of rural-serving institutions 
of higher education, local educational agencies, 
and regional employers. 

‘‘(b) DEFINITIONS.—For the purposes of this 
section: 

‘‘(1) RURAL-SERVING INSTITUTION OF HIGHER 
EDUCATION.—The term ‘rural-serving institution 
of higher education’ means an institution of 
higher education that primarily serves rural 
areas. 

‘‘(2) RURAL AREA.—The term ‘rural area’ 
means an area that is defined, identified, or 
otherwise recognized as rural by a governmental 
agency of the State in which the area is located. 

‘‘(3) NONTRADITIONAL STUDENT.—The term 
‘nontraditional student’ means an individual 
who— 

‘‘(A) delays enrollment in an institution of 
higher education by three or more years after 
secondary school graduation; 

‘‘(B) attends an institution of higher edu-
cation part-time; or 

‘‘(C) attends an institution of higher edu-
cation and— 

‘‘(i) works full-time; 
‘‘(ii) is an independent student, as defined in 

section 480; 
‘‘(iii) has one or more dependents other than 

a spouse; 
‘‘(iv) is a single parent; or 
‘‘(v) does not have a secondary school diploma 

or the recognized equivalent of such a diploma. 
‘‘(4) REGIONAL EMPLOYER.—The term ‘regional 

employer’ means an employer within a rural 
area. 

‘‘(c) PARTNERSHIP.— 

‘‘(1) REQUIRED PARTNERS.—A rural-serving in-
stitution of higher education, or a consortium of 
rural-serving institutions of higher education, 
that receives a grant under this section shall 
carry out the activities of the grant in partner-
ship with— 

‘‘(A) one or more local educational agencies 
serving a rural area; and 

‘‘(B) one or more regional employers or local 
boards (as such term is defined in section 101 of 
the Workforce Investment Act of 1998 (29 U.S.C. 
2801)) serving a rural area. 

‘‘(2) OPTIONAL PARTNERS.—A rural-serving in-
stitution of higher education, or a consortium of 
rural-serving institutions of higher education, 
that receives a grant under this section, may 
carry out the activities of the grant in partner-
ship with— 

‘‘(A) an educational service agency (as de-
fined in section 9101 of the Elementary and Sec-
ondary Education Act of 1965); or 

‘‘(B) a nonprofit organization with dem-
onstrated expertise in rural education at the 
secondary and postsecondary levels. 

‘‘(d) GRANTS AUTHORIZED.— 
‘‘(1) IN GENERAL.—From amounts made avail-

able under subsection (g), the Secretary is au-
thorized to award grants, on a competitive basis, 
to eligible rural-serving institutions of higher 
education or a consortium of such institutions, 
to carry out the activities described in sub-
section (f). 

‘‘(2) DURATION.—A grant awarded under this 
section shall be awarded for a period not to ex-
ceed three years. 

‘‘(3) MAXIMUM AND MINIMUM GRANTS.—No 
grant awarded under this section shall be less 
than $200,000. 

‘‘(4) SPECIAL CONSIDERATIONS.—In awarding 
grants under this section, the Secretary shall 
give special consideration to applications that 
demonstrate the most potential and propose the 
most promising and innovative approaches for— 

‘‘(A) increasing the percentage of graduates of 
rural secondary schools attending rural-serving 
institutions of higher education; 

‘‘(B) meeting the employment needs of re-
gional employers with graduates of rural-serv-
ing institutions of higher education; and 

‘‘(C) improving the health of the regional 
economy of a rural area through a partnership 
of local educational agencies serving the rural 
area, rural-serving institutions of higher edu-
cation, and regional employers. 

‘‘(5) LIMITATION.—A rural-serving institution 
of higher education shall not receive more than 
one grant under this section. 

‘‘(e) APPLICATIONS.—Each rural-serving insti-
tution of higher education desiring a grant 
under this section shall submit to the Secretary 
an application at such time, in such manner, 
and containing such information as the Sec-
retary may reasonably require. 

‘‘(f) REQUIRED USE OF FUNDS.—A rural-serv-
ing institution of higher education that receives 
a grant under this section shall use grant funds 
for at least three of the following four purposes: 

‘‘(1) To improve postsecondary enrollment 
rates for rural secondary school students at 
rural-serving institutions of higher education, 
which may include— 

‘‘(A) programs to provide students and fami-
lies with counseling related to applying for post-
secondary education, and Federal and State fi-
nancial assistance for postsecondary education; 

‘‘(B) programs that provide students and fam-
ilies of rural high schools access and exposure to 
campuses, classes, programs, and internships of 
rural-serving institutions of higher education, 
including covering the cost of transportation to 
and from such institutions; and 

‘‘(C) other initiatives that assist students and 
families in applying for and developing interest 
in attending rural-serving institutions of higher 
education. 

‘‘(2) To increase enrollment rates of nontradi-
tional students in degree programs at rural-serv-
ing institutions of higher education, which may 
include— 
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‘‘(A) programs to provide nontraditional stu-

dents with counseling related to applying for 
postsecondary education, and Federal and State 
financial assistance for postsecondary edu-
cation; 

‘‘(B) community outreach initiatives to en-
courage nontraditional students to enroll in a 
rural-serving institution of higher education; 
and 

‘‘(C) programs to improve the enrollment of 
nontraditional students in two-year degree pro-
grams and the transition of nontraditional stu-
dents articulating from two-year degree pro-
grams to four-year degree programs. 

‘‘(3) To create or strengthen academic pro-
grams at rural-serving institutions of higher 
education to prepare graduates to enter into 
high-need occupations in the regional and local 
economies. 

‘‘(4) To provide additional career training to 
students of rural-serving institutions of higher 
education in fields relevant to the regional econ-
omy. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as many be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years. 

‘‘PART R—CAMPUS-BASED DIGITAL THEFT 
PREVENTION 

‘‘SEC. 871. CAMPUS-BASED DIGITAL THEFT PRE-
VENTION. 

‘‘(a) PROGRAM AUTHORITY.—From the 
amounts appropriated under subsection (d), the 
Secretary may make grants to institutions of 
higher education, or consortia of such institu-
tions, and enter into contracts with such insti-
tutions, consortia, and other organizations, to 
develop, implement, operate, improve, and dis-
seminate programs of prevention, education, 
and cost-effective technological solutions, to re-
duce and eliminate the illegal downloading and 
distribution of intellectual property. Such 
grants or contracts may also be used for the 
support of higher education centers that will 
provide training, technical assistance, evalua-
tion, dissemination, and associated services and 
assistance to the higher education community as 
determined by the Secretary and institutions of 
higher education. 

‘‘(b) AWARDS.—Grants and contracts shall be 
awarded under this section on a competitive 
basis. 

‘‘(c) APPLICATIONS.—An institution of higher 
education or a consortium of such institutions 
that desires to receive a grant or contract under 
this section shall submit an application to the 
Secretary at such time, in such manner, and 
containing or accompanied by such information 
as the Secretary may reasonably require by reg-
ulation. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years. 

‘‘PART S—TRAINING FOR REALTIME 
WRITERS 

‘‘SEC. 872. PROGRAM TO PROMOTE TRAINING AND 
JOB PLACEMENT OF REALTIME 
WRITERS. 

‘‘(a) AUTHORIZATION OF GRANT PROGRAM.— 
‘‘(1) IN GENERAL.—From the amounts appro-

priated to carry out this section, the Secretary 
shall award grants, on a competitive basis, to el-
igible entities under paragraph (2) to promote 
training and placement of individuals, includ-
ing individuals who have completed a court re-
porting training program, as realtime writers in 
order to meet the requirements for closed cap-
tioning of video programming set forth in sec-
tion 713 of the Communications Act of 1934 (47 
U.S.C. 613) and the rules prescribed thereunder. 

‘‘(2) ELIGIBLE ENTITIES.—For purposes of this 
section, an eligible entity is a court reporting 
program that— 

‘‘(A) has a curriculum capable of training 
realtime writers qualified to provide captioning 
services; 

‘‘(B) is accredited by an accrediting agency or 
association recognized by the Secretary; and 

‘‘(C) is participating in student aid programs 
under title IV. 

‘‘(3) PRIORITY IN GRANTS.—In determining 
whether to make grants under this section, the 
Secretary shall give a priority to eligible entities 
that, as determined by the Secretary— 

‘‘(A) possess the most substantial capability to 
increase their capacity to train realtime writers; 

‘‘(B) demonstrate the most promising collabo-
ration with educational institutions, businesses, 
labor organizations, or other community groups 
having the potential to train or provide job 
placement assistance to realtime writers; or 

‘‘(C) propose the most promising and innova-
tive approaches for initiating or expanding 
training or job placement assistance efforts with 
respect to realtime writers. 

‘‘(4) DURATION OF GRANT.—A grant under this 
section shall be for a period of up to five years. 

‘‘(5) MAXIMUM AMOUNT OF GRANT.—The 
amount of a grant provided under this sub-
section to an eligible entity may not exceed 
$1,500,000 for the period of the grant. 

‘‘(b) APPLICATION.— 
‘‘(1) IN GENERAL.—To receive a grant under 

subsection (a), an eligible entity shall submit an 
application to the Secretary at such time and in 
such manner as the Secretary may require. The 
application shall contain the information set 
forth under paragraph (2). 

‘‘(2) INFORMATION.—Information in the appli-
cation of an eligible entity for a grant under 
subsection (a) shall include the following: 

‘‘(A) A description of the training and assist-
ance to be funded using the grant amount, in-
cluding how such training and assistance will 
increase the number of realtime writers. 

‘‘(B) A description of performance measures to 
be utilized to evaluate the progress of individ-
uals receiving such training and assistance in 
matters relating to enrollment, completion of 
training, and job placement and retention. 

‘‘(C) A description of the manner in which the 
eligible entity will ensure that recipients of 
scholarships, if any, funded by the grant will be 
employed and retained as realtime writers. 

‘‘(D) A description of the manner in which the 
eligible entity intends to continue providing the 
training and assistance to be funded by the 
grant after the end of the grant period, includ-
ing any partnerships or arrangements estab-
lished for that purpose. 

‘‘(E) A description of how the eligible entity 
will work with local boards (as defined in sec-
tion 101 of the Workforce Investment Act of 1998 
(29 U.S.C. 2801)) to ensure that training and as-
sistance to be funded with the grant will further 
local workforce goals, including the creation of 
educational opportunities for individuals who 
are from economically disadvantaged back-
grounds or are displaced workers. 

‘‘(F) Additional information, if any, on the 
eligibility of the eligible entity for priority in the 
making of grants under subsection (a)(3). 

‘‘(G) Such other information as the Secretary 
may require. 

‘‘(c) USE OF FUNDS.— 
‘‘(1) IN GENERAL.—An eligible entity receiving 

a grant under subsection (a) shall use the grant 
amount for purposes relating to the recruitment, 
training and assistance, and job placement of 
individuals, including individuals who have 
completed a court reporting training program, 
as realtime writers, including— 

‘‘(A) recruitment; 
‘‘(B) subject to paragraph (2), the provision of 

scholarships; 
‘‘(C) distance learning; 
‘‘(D) further developing and implementing 

both English and Spanish curricula to more ef-
fectively train individuals in realtime writing 
skills, and education in the knowledge nec-
essary for the delivery of high quality closed 
captioning services; 

‘‘(E) mentoring students to ensure successful 
completion of the realtime training and pro-
viding assistance in job placement; 

‘‘(F) encouraging individuals with disabilities 
to pursue a career in realtime writing; and 

‘‘(G) the employment and payment of per-
sonnel for the purposes described in this para-
graph. 

‘‘(2) SCHOLARSHIPS.— 
‘‘(A) AMOUNT.—The amount of a scholarship 

under paragraph (1)(B) shall be based on the 
amount of need of the scholarship recipient for 
financial assistance, as determined in accord-
ance with part F of title IV. 

‘‘(B) AGREEMENT.—Each recipient of a schol-
arship under paragraph (1)(B) shall enter into 
an agreement with the school in which the re-
cipient is enrolled to provide realtime writing 
services for the purposes described in subsection 
(a)(1) for a period of time appropriate (as deter-
mined by the Secretary) for the amount of the 
scholarship received. 

‘‘(C) COURSEWORK AND EMPLOYMENT.—The 
Secretary shall establish requirements for 
coursework and employment for recipients of 
scholarships under paragraph (1)(B), including 
requirements for repayment of scholarship 
amounts in the event of failure to meet such re-
quirements for coursework and employment. The 
Secretary may waive, in whole or in part, the 
requirements for repayment of scholarship 
amounts on the basis of economic conditions 
which may affect the ability of scholarship re-
cipients to find work as realtime writers. 

‘‘(3) ADMINISTRATIVE COSTS.—The recipient of 
a grant under this section may not use more 
than five percent of the grant amount to pay 
administrative costs associated with activities 
funded by the grant. The Secretary shall use 
not more than five percent of the amount avail-
able for grants under this section in any fiscal 
year for administrative costs of the program. 

‘‘(4) SUPPLEMENT NOT SUPPLANT.—Grant 
amounts under this section shall supplement 
and not supplant other Federal or non-Federal 
funds of the grant recipient for purposes of pro-
moting the training and placement of individ-
uals as realtime writers. 

‘‘(d) REPORT.— 
‘‘(1) IN GENERAL.—Each eligible entity receiv-

ing a grant under subsection (a) shall submit to 
the Secretary, at the end of the grant period, a 
report on the activities of such entity with re-
spect to the use of grant amounts during the 
grant period. 

‘‘(2) REPORT INFORMATION.—Each report of an 
eligible entity under paragraph (1) shall in-
clude— 

‘‘(A) an assessment by the entity of the effec-
tiveness of activities carried out using such 
funds in increasing the number of realtime writ-
ers, using the performance measures submitted 
by the eligible entity in the application for the 
grant under subsection (b)(2); and 

‘‘(B) a description of the best practices identi-
fied by the eligible entity for increasing the 
number of individuals who are trained, em-
ployed, and retained in employment as realtime 
writers. 

‘‘(3) SUMMARIES.—The Secretary shall summa-
rize the reports submitted under paragraph (2) 
and make such summary available on the De-
partment’s website. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years. 

‘‘PART T—CENTERS OF EXCELLENCE FOR 
VETERAN STUDENT SUCCESS 

‘‘SEC. 873. MODEL PROGRAMS FOR CENTERS OF 
EXCELLENCE FOR VETERAN STU-
DENT SUCCESS. 

‘‘(a) PURPOSE.—It is the purpose of this sec-
tion to encourage model programs to support 
veteran student success in postsecondary edu-
cation by coordinating services to address the 
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academic, financial, physical, and social needs 
of veteran students. 

‘‘(b) GRANTS AUTHORIZED.— 
‘‘(1) IN GENERAL.—Subject to the availability 

of appropriations under subsection (f), the Sec-
retary shall award grants to institutions of 
higher education to develop model programs to 
support veteran student success in postsec-
ondary education. 

‘‘(2) GRANT PERIOD.—A grant awarded under 
this section shall be awarded for a period of 
three years. 

‘‘(c) USE OF GRANTS.— 
‘‘(1) REQUIRED ACTIVITIES.—An institution of 

higher education receiving a grant under this 
section shall use such grant to carry out a 
model program that includes— 

‘‘(A) establishing a Center of Excellence for 
Veteran Student Success on the campus of the 
institution to provide a single point of contact to 
coordinate comprehensive support services for 
veteran students; 

‘‘(B) establishing a veteran student support 
team, including representatives from the offices 
of the institution responsible for admissions, 
registration, financial aid, veterans benefits, 
academic advising, student health, personal or 
mental health counseling, career advising, dis-
abilities services, and any other office of the in-
stitution that provides support to veteran stu-
dents on campus; 

‘‘(C) providing a coordinator whose primary 
responsibility is to coordinate the model program 
carried out under this section; 

‘‘(D) monitoring the rates of veteran student 
enrollment, persistence, and completion; and 

‘‘(E) developing a plan to sustain the Center 
of Excellence for Veteran Student Success after 
the grant period. 

‘‘(2) OTHER AUTHORIZED ACTIVITIES.—An in-
stitution of higher education receiving a grant 
under this section may use such grant to carry 
out any of the following activities with respect 
to veteran students: 

‘‘(A) Outreach and recruitment of such stu-
dents. 

‘‘(B) Supportive instructional services for such 
students, which may include— 

‘‘(i) personal, academic, and career coun-
seling, as an ongoing part of the program; 

‘‘(ii) tutoring and academic skill-building in-
struction assistance, as needed; and 

‘‘(iii) assistance with special admissions and 
transfer of credit from previous postsecondary 
education or experience. 

‘‘(C) Assistance in obtaining student financial 
aid. 

‘‘(D) Housing support for veteran students liv-
ing in institutional facilities and commuting vet-
eran students. 

‘‘(E) Cultural events, academic programs, ori-
entation programs, and other activities designed 
to ease the transition to campus life for veteran 
students. 

‘‘(F) Support for veteran student organiza-
tions and veteran student support groups on 
campus. 

‘‘(G) Coordination of academic advising and 
admissions counseling with military bases and 
national guard units in the area. 

‘‘(H) Other support services the institution de-
termines to be necessary to ensure the success of 
veterans in achieving educational and career 
goals. 

‘‘(d) APPLICATION; SELECTION.— 
‘‘(1) APPLICATION.—To be considered for a 

grant under this section, an institution of high-
er education shall submit to the Secretary an 
application at such time, in such manner, and 
accompanied by such information as the Sec-
retary may require. 

‘‘(2) SELECTION CONSIDERATIONS.—In award-
ing grants under this section, the Secretary 
shall consider— 

‘‘(A) the number of veteran students enrolled 
at an institution of higher education; and 

‘‘(B) the need for model programs to address 
the needs of veteran students at a wide range of 

institutions of higher education, including the 
need to provide— 

‘‘(i) an equitable distribution of such grants to 
institutions of higher education of various types 
and sizes; 

‘‘(ii) an equitable geographic distribution of 
such grants; and 

‘‘(iii) an equitable distribution of such grants 
among rural and urban areas. 

‘‘(e) EVALUATION AND ACCOUNTABILITY 
PLAN.—The Secretary shall develop an evalua-
tion and accountability plan for model programs 
funded under this section to objectively measure 
the impact of such programs, including a meas-
ure of whether postsecondary education enroll-
ment, persistence, and completion for veterans 
increases as a result of such programs. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years. 

‘‘PART U—UNIVERSITY SUSTAINABILITY 
PROGRAMS 

‘‘SEC. 881. SUSTAINABILITY PLANNING GRANTS 
AUTHORIZED. 

‘‘(a) PROGRAM AUTHORIZED.— 
‘‘(1) IN GENERAL.—From the amounts appro-

priated to carry out this section, the Secretary, 
in consultation with the Administrator of the 
Environmental Protection Agency, shall make 
grants to eligible entities to establish sustain-
ability programs to design and implement sus-
tainability practices, including in the areas of 
energy management, greenhouse gas emissions 
reductions, green building, waste management, 
purchasing, transportation, and toxics manage-
ment, and other aspects of sustainability that 
integrate campus operations with multidisci-
plinary academic programs and are applicable 
to the private and government sectors. 

‘‘(2) PERIOD OF GRANT.—The provision of pay-
ments under a grant under paragraph (1) shall 
extend over a period of not more than four fiscal 
years. 

‘‘(3) DEFINITION OF ELIGIBLE ENTITY.—For 
purposes of this part, the term ‘eligible entity’ 
means— 

‘‘(A) an institution of higher education; or 
‘‘(B) a nonprofit consortium, association, alli-

ance, or collaboration operating in partnership 
with one or more institutions of higher edu-
cation that received funds for the implementa-
tion of work associated with sustainability pro-
grams under this part. 

‘‘(b) APPLICATIONS.— 
‘‘(1) IN GENERAL.—To receive a grant under 

subsection (a)(1), an eligible entity shall submit 
an application to the Secretary at such time, in 
such form, and containing such information as 
the Secretary may reasonably require. 

‘‘(2) ASSURANCES.—Such application shall in-
clude assurances that the eligible entity— 

‘‘(A) has developed a plan, including an eval-
uation component, for the program component 
established pursuant to subsection (c); 

‘‘(B) shall use Federal funds received from a 
grant under subsection (a) to supplement, not 
supplant, non-Federal funds that would other-
wise be available for projects funded under this 
section; 

‘‘(C) shall provide, with respect to any fiscal 
year in which such entity receives funds from a 
grant under subsection (a)(1), non-Federal 
funds or an in-kind contribution in an amount 
equal to 20 percent of funds from such grant, for 
the purpose of carrying out the program compo-
nent established pursuant to subsection (c); and 

‘‘(D) shall collaborate with business, govern-
ment, and the nonprofit sectors in the develop-
ment and implementation of its sustainability 
plan. 

‘‘(c) USE OF FUNDS.— 
‘‘(1) INDIVIDUAL INSTITUTIONS.—Grants made 

under subsection (a) may be used by an eligible 
entity that is an individual institution of higher 
education for the following purposes: 

‘‘(A) To develop and implement administrative 
and operations practices at an institution of 
higher education that test, model, and analyze 
principles of sustainability. 

‘‘(B) To establish multidisciplinary education, 
research, and outreach programs at an institu-
tion of higher education that address the envi-
ronmental, social, and economic dimensions of 
sustainability. 

‘‘(C) To support research and teaching initia-
tives that focus on multidisciplinary and inte-
grated environmental, economic, and social ele-
ments. 

‘‘(D) To establish initiatives in the areas of 
energy management, greenhouse gas emissions 
reductions, green building, waste management, 
purchasing, toxics management, transportation, 
and other aspects of sustainability. 

‘‘(E) To support student, faculty, and staff 
work at an institution of higher education to 
implement, research, and evaluate sustainable 
practices. 

‘‘(F) To expand sustainability literacy on 
campus. 

‘‘(G) To integrate sustainability curricula in 
all programs of instruction, particularly in busi-
ness, architecture, technology, manufacturing, 
engineering, and science programs. 

‘‘(2) PARTNERSHIPS.—Grants made under sub-
section (a) may be used by an eligible entity 
that is a nonprofit consortium, association, alli-
ance, or collaboration operating in partnership 
with one or more institutions of higher edu-
cation for the following purposes: 

‘‘(A) To conduct faculty, staff and adminis-
trator training on the subjects of sustainability 
and institutional change. 

‘‘(B) To compile, evaluate, and disseminate 
best practices, case studies, guidelines and 
standards regarding sustainability. 

‘‘(C) To conduct efforts to engage external 
stakeholders such as business, alumni, and ac-
crediting agencies in the process of building 
support for research, education, and technology 
development for sustainability. 

‘‘(D) To conduct professional development 
programs for faculty in all disciplines to enable 
faculty to incorporate sustainability content in 
their courses. 

‘‘(E) To create the analytical tools necessary 
for institutions of higher education to assess 
and measure their individual progress toward 
fully sustainable campus operations and fully 
integrating sustainability into the curriculum. 

‘‘(F) To develop educational benchmarks for 
institutions of higher education to determine the 
necessary rigor and effectiveness of academic 
sustainability programs. 

‘‘(d) REPORTS.—An eligible entity that re-
ceives a grant under subsection (a) shall submit 
to the Secretary, for each fiscal year in which 
the entity receives amounts from such grant, a 
report that describes the work conducted pursu-
ant to subsection (c), research findings and pub-
lications, administrative savings experienced, 
and an evaluation of the program. 

‘‘(e) ALLOCATION REQUIREMENT.—The Sec-
retary may not make grants under subsection 
(a) to any eligible entity in a total amount that 
is less than $250,000 or more than $2,000,000. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years. 

‘‘PART V—MODELING AND SIMULATION 
PROGRAMS 

‘‘SEC. 891. MODELING AND SIMULATION. 
‘‘(a) PURPOSE; DEFINITION.— 
‘‘(1) PURPOSE.—The purpose of this section is 

to promote the study of modeling and simulation 
at institutions of higher education, through the 
collaboration with new and existing programs, 
and specifically to promote the use of tech-
nology in such study through the creation of ac-
curate models that can simulate processes or 
recreate real life, by— 
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‘‘(A) establishing a task force at the Depart-

ment of Education to raise awareness of and de-
fine the study of modeling and simulation; 

‘‘(B) providing grants to institutions of higher 
education to develop new modeling and simula-
tion degree programs; and 

‘‘(C) providing grants for institutions of high-
er education to enhance existing modeling and 
simulation degree programs. 

‘‘(2) DEFINITION.—In this section, the term 
‘modeling and simulation’ means a field of 
study related to the application of computer 
science and mathematics to develop a level of 
understanding of the interaction of the parts of 
a system and of a system as a whole. 

‘‘(b) ESTABLISHMENT OF TASK FORCE.— 
‘‘(1) IN GENERAL.—Subject to the availability 

of appropriations, the Secretary shall establish 
a task force within the Department to study 
modeling and simulation and to support the de-
velopment of the modeling and simulation field. 
The activities of such task force shall include— 

‘‘(A) helping to define the study of modeling 
and simulation (including the content of mod-
eling and simulation classes and programs); 

‘‘(B) identifying best practices for such study; 
‘‘(C) identifying core knowledge and skills 

that individuals who participate in modeling 
and simulation programs should acquire; and 

‘‘(D) providing recommendations to the Sec-
retary with respect to— 

‘‘(i) the information described in subpara-
graphs (A) through (C); and 

‘‘(ii) a system by which grants under this sec-
tion will be distributed. 

‘‘(2) TASK FORCE MEMBERSHIP.—The member-
ship of the task force under this subsection shall 
be composed of representatives from— 

‘‘(A) institutions of higher education with es-
tablished modeling and simulation degree pro-
grams; 

‘‘(B) the National Science Foundation; 
‘‘(C) Federal Government agencies that use 

modeling and simulation extensively, including 
the Department of Defense, the National Insti-
tutes of Health, the Department of Homeland 
Security, the Department of Health and Human 
Services, the Department of Energy, and the De-
partment of Transportation; 

‘‘(D) private industries with a primary focus 
on modeling and simulation; 

‘‘(E) national modeling and simulation orga-
nizations; and 

‘‘(F) the Office of Science and Technology 
Policy. 

‘‘(c) ENHANCING MODELING AND SIMULATION 
AT INSTITUTIONS OF HIGHER EDUCATION.— 

‘‘(1) ENHANCEMENT GRANTS AUTHORIZED.— 
‘‘(A) IN GENERAL.—The Secretary is author-

ized to award grants, on a competitive basis, to 
eligible institutions to enhance modeling and 
simulation degree programs at such eligible in-
stitutions. 

‘‘(B) DURATION OF GRANT.—A grant awarded 
under this subsection shall be awarded for a 
three-year period, and such grant period may be 
extended for not more than two years if the Sec-
retary determines that an eligible institution has 
demonstrated success in enhancing the modeling 
and simulation degree program at such eligible 
institution. 

‘‘(C) MINIMUM GRANT AMOUNT.—Subject to the 
availability of appropriations, a grant awarded 
to an eligible institution under this subsection 
shall not be less than $750,000. 

‘‘(D) NON-FEDERAL SHARE.—Each eligible in-
stitution receiving a grant under this subsection 
shall provide, from non-Federal sources, in cash 
or in-kind, an amount equal to 25 percent of the 
amount of the grant to carry out the activities 
supported by the grant. The Secretary may 
waive the non-Federal share requirement under 
this subparagraph for an eligible institution if 
the Secretary determines a waiver to be appro-
priate based on the financial ability of the insti-
tution. 

‘‘(2) ELIGIBLE INSTITUTIONS.—For the pur-
poses of this subsection, an eligible institution is 
an institution of higher education that— 

‘‘(A) has an established modeling and simula-
tion degree program, including a major, minor, 
or career-track program; or 

‘‘(B) has an established modeling and simula-
tion certificate or concentration program. 

‘‘(3) APPLICATION.—To be considered for a 
grant under this subsection, an eligible institu-
tion shall submit to the Secretary an application 
at such time, in such manner, and containing 
such information as the Secretary may require. 
Such application shall include— 

‘‘(A) a letter from the president or provost of 
the eligible institution that demonstrates the in-
stitution’s commitment to the enhancement of 
the modeling and simulation program at the in-
stitution of higher education; 

‘‘(B) an identification of designated faculty 
responsible for the enhancement of the institu-
tion’s modeling and simulation program; and 

‘‘(C) a detailed plan for how the grant funds 
will be used to enhance the modeling and sim-
ulation program of the institution. 

‘‘(4) USES OF FUNDS.—A grant awarded under 
this subsection shall be used by an eligible insti-
tution to carry out the plan developed in ac-
cordance with paragraph (3)(C) to enhance 
modeling and simulation programs at the insti-
tution, which may include— 

‘‘(A) in the case of an institution that is eligi-
ble under paragraph (2)(B), activities to assist 
in the establishment of a major, minor, or ca-
reer-track modeling and simulation program at 
the eligible institution; 

‘‘(B) expanding the multidisciplinary nature 
of the institution’s modeling and simulation pro-
grams; 

‘‘(C) recruiting students into the field of mod-
eling and simulation through the provision of 
fellowships or assistantships; 

‘‘(D) creating new courses to complement ex-
isting courses and reflect emerging developments 
in the modeling and simulation field; 

‘‘(E) conducting research to support new 
methodologies and techniques in modeling and 
simulation; and 

‘‘(F) purchasing equipment necessary for mod-
eling and simulation programs. 

‘‘(d) ESTABLISHING MODELING AND SIMULA-
TION PROGRAMS.— 

‘‘(1) ESTABLISHMENT GRANTS AUTHORIZED.— 
‘‘(A) IN GENERAL.—The Secretary is author-

ized to award grants to institutions of higher 
education to establish a modeling and simula-
tion program, including a major, minor, career- 
track, certificate, or concentration program. 

‘‘(B) DURATION OF GRANT.—A grant awarded 
under this subsection shall be awarded for a 
three-year period, and such grant period may be 
extended for not more than two years if the Sec-
retary determines that an eligible institution has 
demonstrated success in establishing a modeling 
and simulation degree program at such eligible 
institution. 

‘‘(C) MINIMUM GRANT AMOUNT.—Subject to the 
availability of appropriations, a grant awarded 
to an eligible institution under this subsection 
shall not be less than $750,000. 

‘‘(D) NON-FEDERAL SHARE.—Each eligible in-
stitution receiving a grant under this subsection 
shall provide, from non-Federal sources, in cash 
or in-kind, an amount equal to 25 percent of the 
amount of the grant to carry out the activities 
supported by the grant. The Secretary may 
waive the non-Federal share requirement under 
this subparagraph for an eligible institution if 
the Secretary determines a waiver to be appro-
priate based on the financial ability of the insti-
tution. 

‘‘(2) APPLICATION.—To apply for a grant 
under this subsection, an eligible institution 
shall submit to the Secretary an application at 
such time, in such manner, and containing such 
information as the Secretary may require. Such 
application shall include— 

‘‘(A) a letter from the president or provost of 
the eligible institution that demonstrates the in-
stitution’s commitment to the establishment of a 
modeling and simulation program at the institu-
tion of higher education; 

‘‘(B) a detailed plan for how the grant funds 
will be used to establish a modeling and simula-
tion program at the institution; and 

‘‘(C) a description of how the modeling and 
simulation program established under this sub-
section will complement existing programs and 
fit into the institution’s current program and 
course offerings. 

‘‘(3) USES OF FUNDS.—A grant awarded under 
this subsection may be used by an eligible insti-
tution to— 

‘‘(A) establish, or work toward the establish-
ment of, a modeling and simulation program, in-
cluding a major, minor, career-track, certificate, 
or concentration program at the eligible institu-
tion; 

‘‘(B) provide adequate staffing to ensure the 
successful establishment of the modeling and 
simulation program, which may include the as-
signment of full-time dedicated or supportive 
faculty; and 

‘‘(C) purchase equipment necessary for a mod-
eling and simulation program. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years. Of the amounts authorized 
to be appropriated for each fiscal year— 

‘‘(1) $1,000,000 is authorized to carry out the 
activities of the task force established pursuant 
to subsection (b); and 

‘‘(2) of the amount remaining after the alloca-
tion for paragraph (1)— 

‘‘(A) 50 percent is authorized to carry out the 
grant program under subsection (c); and 

‘‘(B) 50 percent is authorized to carry out the 
grant program under subsection (d). 

‘‘PART W—PATH TO SUCCESS 
‘‘SEC. 892. PATH TO SUCCESS. 

‘‘(a) PURPOSE.—The purpose of this section is 
to encourage community supported programs 
that— 

‘‘(1) leverage and enhance community support 
for at-risk young adults by facilitating the tran-
sition of such young adults who are eligible in-
dividuals into productive learning environments 
where such young adults can obtain the life, so-
cial, academic, career, and technical skills and 
credentials necessary to strengthen the Nation’s 
workforce; 

‘‘(2) provide counseling, as appropriate, for el-
igible individuals participating in the programs 
to allow the eligible individuals to build a rela-
tionship with one or more guidance counselors 
during the period that the individuals are en-
rolled in the programs, including providing re-
ferrals and connections to community resources 
that help eligible individuals transition back 
into the community with the necessary life, so-
cial, academic, career, and technical skills after 
being in detention, or incarcerated, particularly 
resources related to health, housing, job train-
ing, and workplace readiness; 

‘‘(3) provide training and education for eligi-
ble individuals participating in the programs, to 
allow such individuals to assist community offi-
cials and law enforcement agencies with the de-
terrence and prevention of gang and youth vio-
lence by participating in seminars, training, and 
workshops throughout the community; and 

‘‘(4) provide each eligible individual partici-
pating in the programs with individual atten-
tion based on a curriculum that matches the in-
terests and abilities of the individual to the re-
sources of the program. 

‘‘(b) REENTRY EDUCATION PROGRAM.— 
‘‘(1) GRANT PROGRAM ESTABLISHED.—From the 

amounts appropriated under subsection (g), the 
Secretary is authorized to award grants to com-
munity colleges to enter into and maintain part-
nerships with juvenile detention centers and se-
cure juvenile justice residential facilities to pro-
vide assistance, services, and education to eligi-
ble individuals who reenter the community and 
pursue, in accordance with the requirements of 
this section, at least one of the following: 
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‘‘(A) A certificate of completion for a special-

ized area of study, such as career and technical 
training and other alternative postsecondary 
educational programs. 

‘‘(B) An associate’s degree. 
‘‘(2) GRANT PERIOD.—A grant awarded under 

this part shall be for one four-year period, and 
may be renewed for an additional period as the 
Secretary determines to be appropriate. 

‘‘(3) APPLICATION.—A community college de-
siring to receive a grant under this section shall 
submit an application to the Secretary at such 
time, in such manner, and containing such in-
formation as the Secretary shall require. Such 
application shall include— 

‘‘(A) an assessment of the existing community 
resources available to serve at-risk youth; 

‘‘(B) a detailed description of the program and 
activities the community college will carry out 
with such grant; and 

‘‘(C) a proposed budget describing how the 
community college will use the funds made 
available by such grant. 

‘‘(4) PRIORITY.—In awarding grants under 
this part, the Secretary shall give priority to 
community colleges that propose to serve the 
highest number of priority individuals, and, 
among such community colleges, shall give pri-
ority to community colleges that the Secretary 
determines will best carry out the purposes of 
this part, based on the applications submitted in 
accordance with paragraph (3). 

‘‘(c) ALLOWABLE USES OF FUNDS.—A commu-
nity college awarded a grant under this part 
may use such grant to— 

‘‘(1) pay for tuition and transportation costs 
of eligible individuals; 

‘‘(2) establish and carry out an education pro-
gram that includes classes for eligible individ-
uals that— 

‘‘(A) provide marketable life and social skills 
to such individuals; 

‘‘(B) meet the education program requirements 
under subsection (d), including as appropriate, 
courses necessary for the completion of a sec-
ondary school diploma or the recognized equiva-
lent; 

‘‘(C) promote the civic engagement of such in-
dividuals; and 

‘‘(D) facilitate a smooth reentry of such indi-
viduals into the community; 

‘‘(3) create and carry out a mentoring pro-
gram that is— 

‘‘(A) specifically designed to help eligible indi-
viduals with the potential challenges of the 
transitional period from detention to release; 

‘‘(B) created in consultation with guidance 
counselors, academic advisors, law enforcement 
officials, and other community resources; and 

‘‘(C) administered by a program coordinator, 
selected and employed by the community college, 
who shall oversee each individual’s development 
and shall serve as the immediate supervisor and 
reporting officer to whom the academic advisors, 
guidance counselors, and volunteers shall report 
regarding the progress of each such individual; 

‘‘(4) facilitate employment opportunities for 
eligible individuals by entering into partner-
ships with public and private entities to provide 
opportunities for internships, apprenticeships, 
and permanent employment, as possible, for 
such individuals; and 

‘‘(5) provide training for eligible individuals 
participating in the programs, to allow such in-
dividuals to assist community officials and law 
enforcement agencies with the deterrence and 
prevention of gang and youth violence by par-
ticipating in seminars and workshop series 
throughout the community. 

‘‘(d) EDUCATION PROGRAM REQUIREMENTS.— 
An education program established and carried 
out under subsection (c) shall— 

‘‘(1) include classes that are required for com-
pletion of a certificate, diploma, or degree de-
scribed in subparagraph (A) or (B) of subsection 
(b)(1), including as appropriate courses nec-
essary for the completion of a secondary school 
diploma or the recognized equivalent; 

‘‘(2) provide a variety of academic programs, 
with various completion requirements, to accom-
modate the diverse academic backgrounds, 
learning styles, and academic and career inter-
ests of the eligible individuals who participate 
in the education program; 

‘‘(3) offer flexible academic programs that are 
designed to improve the academic development 
and achievement of eligible individuals, and to 
avoid high attrition rates for such individuals; 
and 

‘‘(4) provide for a uniquely designed edu-
cation plan for each eligible individual partici-
pating in the program, which shall require such 
individual to receive, at a minimum, a certificate 
or degree described in subparagraph (A) or (B) 
of subsection (b)(1) to successfully complete such 
program. 

‘‘(e) REPORTS.—Each community college 
awarded a grant under this part shall submit to 
the Secretary a report— 

‘‘(1) documenting the results of the program 
carried out with such grant; and 

‘‘(2) evaluating the effectiveness of activities 
carried out through such program. 

‘‘(f) DEFINITIONS.—In this section: 
‘‘(1) COMMUNITY COLLEGE.—The term ‘commu-

nity college’ has the meaning given the term 
‘junior or community college’ in section 312(f). 

‘‘(2) ELIGIBLE INDIVIDUAL.—The term ‘eligible 
individual’ means an individual who— 

‘‘(A) is 16 to 25 years of age (inclusive); and 
‘‘(B)(i) has been convicted of a criminal of-

fense; and 
‘‘(ii) is detained in, or has been released from, 

a juvenile detention center or secure juvenile 
justice residential facility. 

‘‘(3) GANG-RELATED OFFENSE.— 
‘‘(A) IN GENERAL.—The term ‘gang-related of-

fense’ means an offense that involves the cir-
cumstances described in subparagraph (B) and 
that is— 

‘‘(i) a Federal or State felony involving a con-
trolled substance (as defined in section 102 of 
the Controlled Substances Act (21 U.S.C. 802)) 
for which the maximum penalty is not less than 
five years; 

‘‘(ii) a Federal or State crime of violence that 
has as an element the use or attempted use of 
physical force against the person of another for 
which the maximum penalty is not less than six 
months; or 

‘‘(iii) a conspiracy to commit an offense de-
scribed in clause (i) or (ii). 

‘‘(B) CIRCUMSTANCES.—The circumstances de-
scribed in this subparagraph are that the of-
fense described in subparagraph (A) was com-
mitted by a person who— 

‘‘(i) participates in a criminal street gang (as 
defined in section 521(a) of title 18, United 
States Code) with knowledge that such gang’s 
members engage in or have engaged in a con-
tinuing series of offenses described in subpara-
graph (A); and 

‘‘(ii) intends to promote or further the felo-
nious activities of the criminal street gang or 
maintain or increase the person’s position in the 
gang. 

‘‘(4) PRIORITY INDIVIDUAL.—The term ‘priority 
individual’ means an individual who— 

‘‘(A) is an eligible individual; 
‘‘(B) has been convicted of a gang-related of-

fense; and 
‘‘(C) has served or is serving a period of deten-

tion in a juvenile detention center or secure ju-
venile justice residential facility for such of-
fense. 

‘‘(5) GUIDANCE COUNSELOR.—The term ‘guid-
ance counselor’ means an individual who works 
with at-risk youth on a one-on-one basis, to es-
tablish a supportive relationship with such at- 
risk youth and to provide such at-risk youth 
with academic assistance and exposure to new 
experiences that enhance their ability to become 
responsible citizens. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 

for fiscal year 2009 and each of the five suc-
ceeding fiscal years. 
‘‘PART X—SCHOOL OF VETERINARY MEDI-

CINE COMPETITIVE GRANT PROGRAM 
‘‘SEC. 893. SCHOOL OF VETERINARY MEDICINE 

COMPETITIVE GRANT PROGRAM. 
‘‘(a) IN GENERAL.—From the amounts appro-

priated under subsection (g), the Secretary of 
Health and Human Services shall award com-
petitive grants to eligible entities for the purpose 
of improving public health preparedness 
through increasing the number of veterinarians 
in the workforce. 

‘‘(b) ELIGIBLE ENTITIES.—To be eligible to re-
ceive a grant under subsection (a), an entity 
shall— 

‘‘(1) be— 
‘‘(A) a public or other nonprofit school of vet-

erinary medicine that is accredited by a nation-
ally recognized accrediting agency or associa-
tion recognized by the Secretary of Education 
pursuant to part H of title IV; 

‘‘(B) a public or nonprofit, department of com-
parative medicine, department of veterinary 
science, school of public health, or school of 
medicine that is accredited by a nationally rec-
ognized accrediting agency or association recog-
nized by the Secretary of Education pursuant to 
part H of title IV and that offers graduate train-
ing for veterinarians in a public health practice 
area as determined by the Secretary of Health 
and Human Services; or 

‘‘(C) a public or nonprofit entity that— 
‘‘(i) conducts recognized residency training 

programs for veterinarians that are approved by 
a veterinary specialty organization that is rec-
ognized by the American Veterinary Medical As-
sociation; and 

‘‘(ii) offers postgraduate training for veteri-
narians in a public health practice area as de-
termined by the Secretary of Health and Human 
Services; and 

‘‘(2) prepare and submit to the Secretary of 
Health and Human Services an application, at 
such time, in such manner, and containing such 
information as the Secretary of Health and 
Human Services may require. 

‘‘(c) CONSIDERATION OF APPLICATIONS.—The 
Secretary of Health and Human Services shall 
establish procedures to ensure that applications 
under subsection (b)(2) are rigorously reviewed 
and that grants are competitively awarded 
based on— 

‘‘(1) the ability of the applicant to increase 
the number of veterinarians who are trained in 
specified public health practice areas as deter-
mined by the Secretary of Health and Human 
Services; 

‘‘(2) the ability of the applicant to increase 
capacity in research on high priority disease 
agents; or 

‘‘(3) any other consideration the Secretary of 
Health and Human Services determines nec-
essary. 

‘‘(d) PREFERENCE.—In awarding grants under 
subsection (a), the Secretary of Health and 
Human Services shall give preference to appli-
cants that demonstrate a comprehensive ap-
proach by involving more than one school of 
veterinary medicine, department of comparative 
medicine, department of veterinary science, 
school of public health, school of medicine, or 
residency training program that offers post-
graduate training for veterinarians in a public 
health practice area as determined by the Sec-
retary of Health and Human Services. 

‘‘(e) USE OF FUNDS.—Amounts received under 
a grant under this section shall be used by a 
grantee to increase the number of veterinarians 
in the workforce through paying costs associ-
ated with the expansion of academic programs 
at schools of veterinary medicine, departments 
of comparative medicine, departments of veteri-
nary science, or entities offering residency 
training programs, or academic programs that 
offer postgraduate training for veterinarians or 
concurrent training for veterinary students in 
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specific areas of specialization, which costs may 
include minor renovation and improvement in 
classrooms, libraries, and laboratories. 

‘‘(f) DEFINITION OF PUBLIC HEALTH PRACTICE 
AREA.—In this section, the term ‘public health 
practice area’ includes the areas of bioterrorism 
and emergency preparedness, environmental 
health, food safety and food security, regulatory 
medicine, diagnostic laboratory medicine, and 
biomedical research. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years. Amounts appropriated 
under this subsection shall remain available 
until expended. 

‘‘PART Y—EARLY FEDERAL PELL GRANT 
COMMITMENT DEMONSTRATION PRO-
GRAM 

‘‘SEC. 894. EARLY FEDERAL PELL GRANT COMMIT-
MENT DEMONSTRATION PROGRAM. 

‘‘(a) DEMONSTRATION PROGRAM AUTHORITY.— 
‘‘(1) IN GENERAL.—The Secretary is authorized 

to carry out an Early Federal Pell Grant Com-
mitment Demonstration Program under which— 

‘‘(A) the Secretary awards grants to four State 
educational agencies, in accordance with para-
graph (2), to pay the administrative expenses in-
curred in participating in the demonstration 
program under this section; and 

‘‘(B) the Secretary awards Federal Pell Grants 
to participating students in accordance with 
this section and consistent with section 401. 

‘‘(2) GRANTS.— 
‘‘(A) IN GENERAL.—From amounts appro-

priated under subsection (h) for a fiscal year, 
the Secretary is authorized to award grants to 
four State educational agencies to enable the 
State educational agencies to pay the adminis-
trative expenses incurred in participating in the 
demonstration program under this section by 
carrying out a demonstration project under 
which eighth grade students described in sub-
section (b)(1)(B) receive a commitment early in 
the students’ academic careers to receive a Fed-
eral Pell Grant. 

‘‘(B) EQUAL AMOUNTS.—The Secretary shall 
award grants under this section in equal 
amounts to each of the four participating State 
educational agencies. 

‘‘(b) DEMONSTRATION PROJECT REQUIRE-
MENTS.—Each of the four demonstration 
projects assisted under this section shall meet 
the following requirements: 

‘‘(1) PARTICIPANTS.— 
‘‘(A) IN GENERAL.—The State educational 

agency shall make participation in the dem-
onstration project available to two cohorts of 
students, which shall consist of— 

‘‘(i) one cohort of eighth grade students who 
begin participating in the first academic year 
for which funds have been appropriated to 
carry out this section; and 

‘‘(ii) one cohort of eighth grade students who 
begin participating in the academic year suc-
ceeding the academic year described in clause 
(i). 

‘‘(B) STUDENTS IN EACH COHORT.—Each cohort 
of students shall consist of not more than 10,000 
eighth grade students who qualify for a free or 
reduced price school lunch under the Richard B. 
Russell National School Lunch Act (42 U.S.C. 
1751 et seq.) or the Child Nutrition Act of 1966 
(42 U.S.C. 1771 et seq.). 

‘‘(2) STUDENT DATA.—The State educational 
agency shall ensure that student data from local 
educational agencies serving students who par-
ticipate in the demonstration project, as well as 
student data from local educational agencies 
serving a comparable group of students who do 
not participate in the demonstration project, are 
available for evaluation of the demonstration 
project, and are made available in accordance 
with the requirements of section 444 of the Gen-
eral Education Provisions Act (the Family Edu-
cational Rights and Privacy Act of 1974). 

‘‘(3) FEDERAL PELL GRANT COMMITMENT.— 
Each student who participates in the dem-
onstration project receives a commitment from 
the Secretary to receive a Federal Pell Grant 
during the first academic year that the student 
is in attendance at an institution of higher edu-
cation as an undergraduate, provided that the 
student applies for Federal financial aid (via 
the FAFSA or EZ FAFSA) for such academic 
year. 

‘‘(4) APPLICATION PROCESS.—Each State edu-
cational agency shall establish an application 
process to select local educational agencies 
within the State to participate in the demonstra-
tion project in accordance with subsection 
(d)(2). 

‘‘(5) LOCAL EDUCATIONAL AGENCY PARTICIPA-
TION.—Subject to the 10,000 statewide student 
limitation described in paragraph (1), a local 
educational agency serving students, not less 
than 50 percent of whom are eligible for a free 
or reduced price school lunch under the Richard 
B. Russell National School Lunch Act (42 U.S.C. 
1751 et seq.) or the Child Nutrition Act of 1966 
(42 U.S.C. 1771 et seq.), shall be eligible to par-
ticipate in the demonstration project. 

‘‘(c) STATE EDUCATIONAL AGENCY APPLICA-
TIONS.— 

‘‘(1) IN GENERAL.—Each State educational 
agency desiring to participate in the demonstra-
tion program under this section shall submit an 
application to the Secretary at such time and in 
such manner as the Secretary may require. 

‘‘(2) CONTENTS.—Each application shall in-
clude— 

‘‘(A) a description of the proposed targeted in-
formation campaign for the demonstration 
project and a copy of the plan described in sub-
section (f)(2); 

‘‘(B) a description of the student population 
that will receive an early commitment to receive 
a Federal Pell Grant under this section; 

‘‘(C) an assurance that the State educational 
agency will fully cooperate with the ongoing 
evaluation of the demonstration project; and 

‘‘(D) such other information as the Secretary 
may require. 

‘‘(d) SELECTION CONSIDERATIONS.— 
‘‘(1) SELECTION OF STATE EDUCATIONAL AGEN-

CIES.—In selecting State educational agencies to 
participate in the demonstration program under 
this section, the Secretary shall consider— 

‘‘(A) the number and quality of State edu-
cational agency applications received; 

‘‘(B) a State educational agency’s— 
‘‘(i) financial responsibility; 
‘‘(ii) administrative capability; 
‘‘(iii) commitment to focusing resources, in ad-

dition to any resources provided on students 
who receive assistance under part A of title I of 
the Elementary and Secondary Education Act of 
1965; 

‘‘(iv) ability and plans to run an effective and 
thorough targeted information campaign for 
students served by local educational agencies el-
igible to participate in the demonstration 
project; and 

‘‘(v) ability to ensure the participation in the 
demonstration project of a diverse group of stu-
dents, including with respect to ethnicity and 
gender. 

‘‘(2) LOCAL EDUCATIONAL AGENCY.—In select-
ing local educational agencies to participate in 
a demonstration project under this section, the 
State educational agency shall consider— 

‘‘(A) the number and quality of local edu-
cational agency applications received; 

‘‘(B) a local educational agency’s— 
‘‘(i) financial responsibility; 
‘‘(ii) administrative capability; 
‘‘(iii) commitment to focusing resources on 

students who receive assistance under part A of 
title I of the Elementary and Secondary Edu-
cation Act of 1965; 

‘‘(iv) ability and plans to run an effective and 
thorough targeted information campaign for 
students served by the local educational agency; 
and 

‘‘(v) ability to ensure the participation in the 
demonstration project of a diverse group of stu-
dents. 

‘‘(e) EVALUATION.— 
‘‘(1) IN GENERAL.—From amounts appro-

priated under subsection (h) for a fiscal year, 
the Secretary shall reserve not more than 
$1,000,000 to award a grant or contract to an or-
ganization outside the Department for an inde-
pendent evaluation of the impact of the dem-
onstration program assisted under this section. 

‘‘(2) COMPETITIVE BASIS.—The grant or con-
tract shall be awarded on a competitive basis. 

‘‘(3) MATTERS EVALUATED.—The evaluation 
described in this subsection shall— 

‘‘(A) determine the number of students who 
were encouraged by the demonstration program 
to pursue higher education; 

‘‘(B) identify the barriers to the effectiveness 
of the demonstration program; 

‘‘(C) assess the cost-effectiveness of the dem-
onstration program in improving access to high-
er education; 

‘‘(D) identify the reasons why participants in 
the demonstration program either received or 
did not receive a Federal Pell Grant; 

‘‘(E) identify intermediate outcomes related to 
postsecondary education attendance, such as 
whether participants— 

‘‘(i) were more likely to take a college-pre-
paratory curriculum while in secondary school; 

‘‘(ii) submitted any applications to institu-
tions of higher education; and 

‘‘(iii) took the PSAT, SAT, or ACT; 
‘‘(F) identify the number of students partici-

pating in the demonstration program who pur-
sued an associate’s degree or a bachelor’s de-
gree, or other postsecondary education; 

‘‘(G) compare the findings of the demonstra-
tion program with respect to participants to 
comparison groups (of similar size and demo-
graphics) that did not participate in the dem-
onstration program; and 

‘‘(H) identify the impact of the demonstration 
program on the parents of students eligible to 
participate in the program. 

‘‘(4) DISSEMINATION.—The findings of the 
evaluation shall be reported to the Secretary, 
who shall widely disseminate the findings to the 
public. 

‘‘(f) TARGETED INFORMATION CAMPAIGN.— 
‘‘(1) IN GENERAL.—Each State educational 

agency receiving a grant under this section 
shall, in cooperation with the participating 
local educational agencies within the State and 
the Secretary, develop a targeted information 
campaign for the demonstration project assisted 
under this section. 

‘‘(2) PLAN.—Each State educational agency 
receiving a grant under this section shall in-
clude in the application submitted under sub-
section (c) a written plan for the State edu-
cational agency proposed targeted information 
campaign. The plan shall include the following: 

‘‘(A) OUTREACH.—A description of the out-
reach to students and the students’ families at 
the beginning and end of each academic year of 
the demonstration project, at a minimum. 

‘‘(B) DISTRIBUTION.—A description of how the 
State educational agency plans to provide the 
outreach described in subparagraph (A) and to 
provide the information described in subpara-
graph (C). 

‘‘(C) INFORMATION.—The annual provision by 
the State educational agency to all students and 
families participating in the demonstration 
project of information regarding— 

‘‘(i) the estimated statewide average cost of at-
tendance for an institution of higher education 
for each academic year, which cost data shall be 
disaggregated by— 

‘‘(I) type of institution, including— 
‘‘(aa) two-year public degree-granting institu-

tions of higher education; 
‘‘(bb) four-year public degree-granting institu-

tions of higher education; and 
‘‘(cc) four-year private degree-granting insti-

tutions of higher education; 
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‘‘(II) component, including— 
‘‘(aa) tuition and fees; and 
‘‘(bb) room and board; 
‘‘(ii) Federal Pell Grants, including— 
‘‘(I) the maximum Federal Pell Grant for each 

award year; 
‘‘(II) when and how to apply for a Federal 

Pell Grant; and 
‘‘(III) what the application process for a Fed-

eral Pell Grant requires; 
‘‘(iii) State-specific postsecondary education 

savings programs; 
‘‘(iv) State merit-based financial aid; 
‘‘(v) State need-based financial aid; and 
‘‘(vi) Federal financial aid available to stu-

dents, including eligibility criteria for such aid 
and an explanation of the Federal financial aid 
programs under title IV, such as the Student 
Guide published by the Department (or any suc-
cessor to such document). 

‘‘(3) COHORTS.—The information described in 
paragraph (2)(C) shall be provided annually to 
the two successive cohorts of students described 
in subsection (b)(1)(A) for the duration of the 
students’ participation in the demonstration 
project. 

‘‘(4) RESERVATION.—Each State educational 
agency receiving a grant under this section 
shall reserve not more than 15 percent of the 
grant funds received each fiscal year to carry 
out the targeted information campaign described 
in this subsection. 

‘‘(g) SUPPLEMENT, NOT SUPPLANT.—A State 
educational agency shall use grant funds re-
ceived under this section only to supplement the 
funds that would, in the absence of such grant 
funds, be made available from non-Federal 
sources for students participating in the dem-
onstration project under this section, and not to 
supplant such funds. 

‘‘(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years. 

‘‘PART Z—HENRY KUUALOHA GIUGNI 
KUPUNA MEMORIAL ARCHIVES 

‘‘SEC. 895. HENRY KUUALOHA GIUGNI KUPUNA 
MEMORIAL ARCHIVES. 

‘‘(a) GRANTS AUTHORIZED.—From the amounts 
appropriated under subsection (c), the Secretary 
is authorized to award a grant to the University 
of Hawaii Academy for Creative Media for the 
establishment, maintenance, and periodic mod-
ernization of the Henry Kuualoha Giugni 
Kupuna Memorial Archives at the University of 
Hawaii. 

‘‘(b) USE OF FUNDS.—The Henry Kuualoha 
Giugni Kupuna Memorial Archives shall use the 
grant funds received under this section— 

‘‘(1) to facilitate the acquisition of a secure 
web-accessible repository of Native Hawaiian 
historical data rich in ethnic and cultural sig-
nificance to the United States for preservation 
and access by future generations; 

‘‘(2) to award scholarships to facilitate access 
to postsecondary education for students who 
cannot afford such education; 

‘‘(3) to support programmatic efforts associ-
ated with the web-based media projects of the 
archives; 

‘‘(4) to create educational materials, from the 
contents of the archives, that are applicable to 
a broad range of indigenous students, such as 
Native Hawaiians, Alaskan Natives, and Native 
American Indians; 

‘‘(5) to develop outreach initiatives that intro-
duce the archival collections to elementary 
schools and secondary schools; 

‘‘(6) to develop supplemental web-based re-
sources that define terms and cultural practices 
innate to Native Hawaiians; 

‘‘(7) to rent, lease, purchase, maintain, or re-
pair educational facilities to house the archival 
collections; 

‘‘(8) to rent, lease, purchase, maintain, or re-
pair computer equipment for use by elementary 

schools and secondary schools in accessing the 
archival collections; 

‘‘(9) to provide preservice and in-service 
teacher training to develop a core group of kin-
dergarten through grade 12 teachers who are 
able to provide instruction in a way that is rel-
evant to the unique background of indigenous 
students, such as Native Hawaiians, Alaskan 
Natives, and Native American Indians, in order 
to— 

‘‘(A) facilitate greater understanding by 
teachers of the unique background of indige-
nous students; and 

‘‘(B) improve student achievement; and 
‘‘(10) to increase the economic and financial 

literacy of postsecondary education students 
through the dissemination of best practices used 
at other institutions of higher education regard-
ing debt and credit management and economic 
decisionmaking. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years. 

‘‘PART AA—MASTERS AND 
POSTBACCALAUREATE PROGRAMS 

‘‘SEC. 897. MASTERS DEGREE PROGRAMS. 
‘‘In addition to any amounts appropriated 

under section 725, there are authorized to be ap-
propriated, and there are appropriated, out of 
any funds in the Treasury not otherwise appro-
priated, $11,500,000 for fiscal year 2009 and for 
each of the five succeeding fiscal years to carry 
out subpart 4 of part A of title VII in order to 
provide grants under sections 723 and 724, in the 
minimum amount authorized under such sec-
tions, to all institutions eligible for grants under 
such sections. 
‘‘SEC. 898. POSTBACCALAUREATE PROGRAMS. 

‘‘In addition to any amounts appropriated 
under part B of title V, there are authorized to 
be appropriated, and there are appropriated, 
out of any funds in the Treasury not otherwise 
appropriated, $11,500,000 for fiscal year 2009 and 
for each of the five succeeding fiscal years to 
carry out part B of title V.’’. 
SEC. 802. NATIONAL CENTER FOR RESEARCH IN 

ADVANCED INFORMATION AND DIG-
ITAL TECHNOLOGIES. 

(a) ESTABLISHMENT.—There shall be estab-
lished, during the first fiscal year for which ap-
propriations are made available under sub-
section (c), a nonprofit corporation to be known 
as the National Center for Research in Ad-
vanced Information and Digital Technologies, 
which shall not be an agency or establishment 
of the Federal Government. The Center shall be 
subject to the provisions of this section, and, to 
the extent consistent with this section, to the 
District of Columbia Nonprofit Corporation Act 
(sec. 29–501 et seq., D.C. Official Code). 

(b) PURPOSE.—The purpose of the Center shall 
be to support a comprehensive research and de-
velopment program to harness the increasing ca-
pacity of advanced information and digital 
technologies to improve all levels of learning 
and education, formal and informal, in order to 
provide Americans with the knowledge and 
skills needed to compete in the global economy. 

(c) FUNDING.— 
(1) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated to the 
Center such sums as may be necessary for fiscal 
year 2009 and each of the five succeeding fiscal 
years. 

(2) ADDITIONAL FUNDS.—The Center is author-
ized— 

(A) to accept funds from any Federal agency 
or entity; 

(B) to accept, hold, administer, and spend any 
gift, devise, or bequest of real or personal prop-
erty made to the Center; and 

(C) to enter into competitive contracts with in-
dividuals, public or private organizations, pro-
fessional societies, and government agencies for 
the purpose of carrying out the functions of the 
Center. 

(3) PROHIBITION.—The Center shall not accept 
gifts, devises, or bequests from a foreign govern-
ment or foreign source. 

(d) BOARD OF DIRECTORS; VACANCIES; COM-
PENSATION.— 

(1) IN GENERAL.—A Board of the Center shall 
be established to oversee the administration of 
the Center. 

(2) INITIAL COMPOSITION.—The initial Board 
shall consist of nine members to be appointed by 
the Secretary of Education from recommenda-
tions received from the Speaker of the House of 
Representatives, the Minority Leader of the 
House of Representatives, the majority leader of 
the Senate, and the minority leader of the Sen-
ate, who— 

(A) reflect representation from the public and 
private sectors; 

(B) shall provide, as nearly as practicable, a 
broad representation of various regions of the 
United States, various professions and occupa-
tions, and various kinds of talent and experi-
ence appropriate to the functions and respon-
sibilities of the Center; 

(C) shall not be in a position to benefit finan-
cially directly from the contracts and grants to 
eligible institutions under subsection (f)(2); and 

(D) may not be officers or employees of the 
Federal Government or a Members of Congress 
serving at the time of such appointment. 

(3) VACANCIES AND SUBSEQUENT APPOINT-
MENTS.—To the extent not inconsistent with 
paragraph (2), in the case of a vacancy on the 
Board due to death, resignation, or removal, the 
vacancy shall be filled through nomination and 
selection by the sitting members of the Board 
after— 

(A) taking into consideration the composition 
of the Board; and 

(B) soliciting recommendations from the pub-
lic. 

(4) COMPENSATION.—Members of the Board 
shall serve without compensation but may be re-
imbursed for reasonable expenses for transpor-
tation, lodging, and other expenses directly re-
lated to their duties as members of the Board. 

(5) ORGANIZATION AND OPERATION.—The 
Board shall incorporate and operate the Center 
in accordance with the laws governing tax ex-
empt organizations in the District of Columbia. 

(e) DIRECTOR AND STAFF.— 
(1) DIRECTOR.—The Board shall appoint a Di-

rector of the Center after conducting a national, 
competitive search to find an individual with 
the appropriate expertise, experience, and 
knowledge to oversee the operations of the Cen-
ter. 

(2) STAFF.—In accordance with procedures es-
tablished by the Board, the Director shall em-
ploy individuals to carry out the functions of 
the Center. 

(3) COMPENSATION.—In no case shall the Di-
rector or any employee of the Center receive an-
nual compensation that exceeds an amount 
equal to the annual rate payable for level II of 
the Executive Schedule under section 5313 of 
title 5, United States Code. 

(f) CENTER ACTIVITIES.— 
(1) USES OF FUNDS.—The Director, after con-

sultation with the Board, shall use the funds 
made available to the Center— 

(A) to support research to improve education, 
teaching, and learning that is in the public in-
terest, but that is determined unlikely to be un-
dertaken entirely with private funds; 

(B) to support— 
(i) precompetitive research, development, and 

demonstrations; 
(ii) assessments of prototypes of innovative 

digital learning and information technologies, 
as well as the components and tools needed to 
create such technologies; and 

(iii) pilot testing and evaluation of prototype 
systems described in clause (ii); and 

(C) to encourage the widespread adoption and 
use of effective, innovative digital approaches to 
improving education, teaching, and learning. 

(2) CONTRACTS AND GRANTS.— 
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(A) IN GENERAL.—To carry out the activities 

described in paragraph (1), the Director, with 
the agreement of two-thirds of the members of 
the Board, may award, on a competitive basis, 
contracts and grants to four-year institutions of 
higher education, museums, libraries, nonprofit 
organizations, public institutions with or with-
out for-profit partners, for-profit organizations, 
and consortia of any such entities. 

(B) PUBLIC DOMAIN.— 
(i) IN GENERAL.—The research and develop-

ment properties and materials associated with 
any project funded by a grant or contract under 
this section shall be freely and nonexclusively 
available to the general public in a timely man-
ner, consistent with regulations prescribed by 
the Secretary of Education. 

(ii) EXEMPTION.—The Director may waive the 
requirements of clause (i) with respect to a 
project funded by a grant or contract under this 
section if— 

(I) the Director and the Board (by a unani-
mous vote of the Board members) determine that 
the general public will benefit significantly due 
to the project not being freely and nonexclu-
sively available to the general public in a timely 
manner; and 

(II) the Board issues a public statement as to 
the specific reasons of the determination under 
subclause (I). 

(C) PEER REVIEW.—Proposals for grants or 
contracts shall be evaluated on the basis of com-
parative merit by panels of experts who rep-
resent diverse interests and perspectives, and 
who are appointed by the Director based on rec-
ommendations from the fields served and from 
the Board. 

(g) ACCOUNTABILITY AND REPORTING.— 
(1) REPORT.— 
(A) IN GENERAL.—Not later than December 30 

of each year beginning in fiscal year 2009, the 
Director shall prepare and submit to the Sec-
retary of Education and the authorizing com-
mittees a report that contains the information 
described in subparagraph (B) with respect to 
the preceding fiscal year. 

(B) CONTENTS.—A report under subparagraph 
(A) shall include— 

(i) a comprehensive and detailed report of the 
Center’s operations, activities, financial condi-
tion, and accomplishments, and such rec-
ommendations as the Director determines appro-
priate; 

(ii) evidence of coordination with the Depart-
ment of Education, the National Science Foun-
dation, Office of the Director of Defense Re-
search and Engineering in the Department of 
Defense, and other related Federal agencies to 
carry out the operations and activities of the 
Center; 

(iii) a comprehensive and detailed inventory 
of funds distributed from the Center during the 
fiscal year for which the report is being pre-
pared; and 

(iv) an independent audit of the Center’s fi-
nances and operations, and of the implementa-
tion of the goals established by the Board. 

(C) STATEMENT OF THE BOARD.—Each report 
under subparagraph (A) shall include a state-
ment from the Board containing— 

(i) a clear description of the plans and prior-
ities of the Board for the subsequent year for ac-
tivities of the Center; and 

(ii) an estimate of the funds that will be ex-
pended by the Center for such year. 

(2) TESTIMONY.—The Director and principal 
officers of the Center shall testify before the au-
thorizing committees and the Committees on Ap-
propriations of the House of Representatives 
and the Senate, upon request of such commit-
tees, with respect to— 

(A) any report required under paragraph 
(1)(A); and 

(B) any other matter that such committees 
may determine appropriate. 

(h) USE OF FUNDS SUBJECT TO APPROPRIA-
TIONS.—The authority to award grants, enter 
into contracts, or otherwise expend funds under 

this section is subject to the availability of 
amounts deposited into the Center under sub-
section (c), or amounts otherwise appropriated 
for such purposes by an Act of Congress. 

(i) DEFINITIONS.—For purposes of this section: 
(1) AUTHORIZING COMMITTEES.—The term ‘‘au-

thorizing committees’’ has the meaning given 
the term in section 103 of the Higher Education 
Act of 1965 (20 U.S.C. 1003). 

(2) BOARD.—The term ‘‘Board’’ means the 
Board of the Center appointed under subsection 
(d)(1). 

(3) CENTER.—The term ‘‘Center’’ means the 
National Center for Research in Advanced In-
formation and Digital Technologies established 
under subsection (a). 

(4) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the Center appointed under sub-
section (e)(1). 
SEC. 803. ESTABLISHMENT OF PILOT PROGRAM 

FOR COURSE MATERIAL RENTAL. 
(a) PILOT GRANT PROGRAM.—From the 

amounts appropriated pursuant to subsection 
(e), the Secretary of Education (referred to in 
this section as the ‘‘Secretary’’) shall make 
grants on a competitive basis to not more than 
ten institutions of higher education to support 
pilot programs that expand the services of book-
stores to provide the option for students to rent 
course materials in order to achieve savings for 
students. 

(b) APPLICATION.—An institution of higher 
education that desires to obtain a grant under 
this section shall submit an application to the 
Secretary at such time, in such form, and con-
taining or accompanied by such information, 
agreements, and assurances as the Secretary 
may reasonably require. 

(c) USE OF FUNDS.—The funds made available 
by a grant under this section may be used for— 

(1) purchase of course materials that the enti-
ty will make available by rent to students; 

(2) any equipment or software necessary for 
the conduct of a rental program; 

(3) hiring staff needed for the conduct of a 
rental program, with priority given to hiring en-
rolled undergraduate students; and 

(4) building or acquiring extra storage space 
dedicated to course materials for rent. 

(d) EVALUATION AND REPORT.— 
(1) EVALUATIONS BY RECIPIENTS.—After a pe-

riod of time to be determined by the Secretary, 
each institution of higher education that re-
ceives a grant under this section shall submit a 
report to the Secretary on the effectiveness of 
their rental programs in reducing textbook costs 
for students. 

(2) REPORT TO CONGRESS.—Not later than Sep-
tember 30, 2010, the Secretary shall submit a re-
port to Congress on the effectiveness of the text-
book rental pilot programs under this section, 
and identify the best practices developed in such 
pilot programs. Such report shall contain an es-
timate by the Secretary of the savings achieved 
by students who participate in such pilot pro-
grams. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal years 2009 and 2010. 
TITLE IX—AMENDMENTS TO OTHER LAWS 

PART A—EDUCATION OF THE DEAF ACT 
OF 1986 

SEC. 901. LAURENT CLERC NATIONAL DEAF EDU-
CATION CENTER. 

Section 104 of the Education of the Deaf Act 
of 1986 (20 U.S.C. 4304) is amended— 

(1) by striking the section heading and insert-
ing ‘‘LAURENT CLERC NATIONAL DEAF 
EDUCATION CENTER’’; 

(2) in subsection (a)(1)(A), by inserting ‘‘the 
Laurent Clerc National Deaf Education Center 
(referred to in this section as the ‘Clerc Center’) 
to carry out’’ after ‘‘maintain and operate’’; 
and 

(3) in subsection (b)— 
(A) in the matter preceding subparagraph (A) 

of paragraph (1), by striking ‘‘elementary and 

secondary education programs’’ and inserting 
‘‘Clerc Center’’; 

(B) in paragraph (2)— 
(i) by striking ‘‘elementary and secondary 

education programs’’ and inserting ‘‘Clerc Cen-
ter’’; and 

(ii) by striking ‘‘section 618(a)(1)(A)’’ and in-
serting ‘‘section 618(a)(1)’’; 

(C) in paragraph (4), in subparagraph (C)— 
(i) by moving the margins 2 ems to the left; 
(ii) in clause (i), by striking ‘‘(6)’’ and insert-

ing ‘‘(8)’’; and 
(iii) in clause (vi), by striking ‘‘(m)’’ and in-

serting ‘‘(o)’’; and 
(D) by adding at the end the following: 
‘‘(5) The University, for purposes of the ele-

mentary and secondary education programs car-
ried out at the Clerc Center, shall— 

‘‘(A)(i) select challenging academic content 
standards, challenging student academic 
achievement standards, and academic assess-
ments of a State, adopted and implemented, as 
appropriate, pursuant to paragraphs (1) and (3) 
of section 1111(b) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 
6311(b)(1) and (3)) and approved by the Sec-
retary; and 

‘‘(ii) implement such standards and assess-
ments for such programs by not later than the 
beginning of the 2009–2010 academic year; 

‘‘(B) annually determine whether such pro-
grams at the Clerc Center are making adequate 
yearly progress, as determined according to the 
definition of adequate yearly progress defined 
(pursuant to section 1111(b)(2)(C) of such Act 
(20 U.S.C. 6311(b)(2)(C))) by the State that has 
adopted and implemented the standards and as-
sessments selected under subparagraph (A)(i); 
and 

‘‘(C) publicly report the results of the aca-
demic assessments implemented under subpara-
graph (A), except where such reporting would 
not yield statistically reliable information or 
would reveal personally identifiable information 
about an individual student, and whether the 
programs at the Clerc Center are making ade-
quate yearly progress, as determined under sub-
paragraph (B).’’. 
SEC. 902. AGREEMENT WITH GALLAUDET UNIVER-

SITY. 
Section 105(b)(4) of the Education of the Deaf 

Act of 1986 (20 U.S.C. 4305(b)(4)) is amended— 
(1) by striking ‘‘the Act of March 3, 1931 (40 

U.S.C. 276a–276a–5) commonly referred to as the 
Davis-Bacon Act’’ and inserting ‘‘subchapter IV 
of chapter 31 of title 40, United States Code, 
commonly referred to as the Davis-Bacon Act’’; 
and 

(2) by striking ‘‘section 2 of the Act of June 13, 
1934 (40 U.S.C. 276c)’’ and inserting ‘‘section 
3145 of title 40, United States Code’’. 
SEC. 903. AGREEMENT FOR THE NATIONAL TECH-

NICAL INSTITUTE FOR THE DEAF. 
Section 112 of the Education of the Deaf Act 

of 1986 (20 U.S.C. 4332) is amended— 
(1) in subsection (a)(1), by striking the second 

sentence; and 
(2) in subsection (b)— 
(A) in paragraph (3), by striking ‘‘Committee 

on Labor and Human Resources of the Senate’’ 
and inserting ‘‘Committee on Health, Education, 
Labor, and Pensions of the Senate’’; and 

(B) in paragraph (5)— 
(i) by striking ‘‘the Act of March 3, 1931 (40 

U.S.C. 276a—276a–5) commonly referred to as 
the Davis-Bacon Act’’ and inserting ‘‘sub-
chapter IV of chapter 31 of title 40, United 
States Code, commonly referred to as the Davis- 
Bacon Act’’; and 

(ii) by striking ‘‘section 2 of the Act of June 
13, 1934 (40 U.S.C. 276c)’’ and inserting ‘‘section 
3145 of title 40, United States Code’’. 
SEC. 904. CULTURAL EXPERIENCES GRANTS. 

(a) CULTURAL EXPERIENCES GRANTS.—Title I 
of the Education of the Deaf Act of 1986 (20 
U.S.C. 4301 et seq.) is amended by adding at the 
end the following: 
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‘‘PART C—OTHER PROGRAMS 

‘‘SEC. 121. CULTURAL EXPERIENCES GRANTS. 
‘‘(a) IN GENERAL.—The Secretary is author-

ized to, on a competitive basis, make grants to, 
and enter into contracts and cooperative agree-
ments with, eligible entities to support the ac-
tivities described in subsection (b). 

‘‘(b) ACTIVITIES.—In carrying out this section, 
the Secretary shall support activities providing 
cultural experiences, through appropriate non-
profit organizations with a demonstrated pro-
ficiency in providing such activities, that— 

‘‘(1) enrich the lives of deaf and hard-of-hear-
ing children and adults; 

‘‘(2) increase public awareness and under-
standing of deafness and of the artistic and in-
tellectual achievements of deaf and hard-of- 
hearing persons; or 

‘‘(3) promote the integration of hearing, deaf, 
and hard-of-hearing persons through shared 
cultural, educational, and social experiences. 

‘‘(c) APPLICATIONS.—An eligible entity that 
desires to receive a grant, or enter into a con-
tract or cooperative agreement, under this sec-
tion shall submit an application to the Secretary 
at such time, in such manner, and containing 
such information as the Secretary may require. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal year 2009 and each of the five suc-
ceeding fiscal years.’’. 

(b) CONFORMING AMENDMENT.—The title 
heading of title I of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4301 et seq.) is amended by 
adding at the end the following: ‘‘; OTHER 
PROGRAMS’’. 
SEC. 905. AUDIT. 

Section 203 of the Education of the Deaf Act 
of 1986 (20 U.S.C. 4353) is amended— 

(1) in subsection (b)— 
(A) in paragraph (2), by striking ‘‘sections’’ 

and all that follows through the period and in-
serting ‘‘sections 102(b), 105(b)(4), 112(b)(5), 
203(c), 207(b)(2), subsections (c) through (f) of 
section 207, and subsections (b) and (c) of sec-
tion 209.’’; and 

(B) in paragraph (3), by inserting ‘‘and the 
Committee on Education and Labor of the 
House of Representatives and the Committee on 
Health, Education, Labor, and Pensions of the 
Senate’’ after ‘‘Secretary’’; and 

(2) in subsection (c)(2)(A), by striking ‘‘Com-
mittee on Labor and Human Resources of the 
Senate’’ and inserting ‘‘Committee on Health, 
Education, Labor, and Pensions of the Senate’’. 
SEC. 906. REPORTS. 

Section 204 of the Education of the Deaf Act 
of 1986 (20 U.S.C. 4354) is amended— 

(1) in the matter preceding paragraph (1), by 
striking ‘‘Committee on Labor and Human Re-
sources of the Senate’’ and inserting ‘‘Com-
mittee on Health, Education, Labor, and Pen-
sions of the Senate’’; 

(2) in paragraph (1), by striking ‘‘pre-
paratory,’’; 

(3) in paragraph (2)(C), by striking ‘‘upon 
graduation/completion’’ and inserting ‘‘on the 
date that is one year after the date of gradua-
tion or completion’’; and 

(4) in paragraph (3)(B), by striking ‘‘of the in-
stitution of higher education’’ and all that fol-
lows through ‘‘section 203’’ and inserting ‘‘of 
NTID programs and activities’’. 
SEC. 907. MONITORING, EVALUATION, AND RE-

PORTING. 
Section 205 of the Education of the Deaf Act 

of 1986 (20 U.S.C. 4355) is amended— 
(1) in the first sentence of subsection (a), by 

striking ‘‘preparatory,’’; 
(2) in subsection (b), by striking ‘‘The Sec-

retary, as part of the annual report required 
under section 426 of the Department of Edu-
cation Organization Act, shall include a de-
scription of’’ and inserting ‘‘The Secretary shall 
annually transmit information to Congress on’’; 
and 

(3) in subsection (c), by striking ‘‘fiscal years 
1998 through 2003’’ and inserting ‘‘fiscal years 
2009 through 2014’’. 
SEC. 908. LIAISON FOR EDUCATIONAL PROGRAMS. 

Section 206(a) of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4356(a)) is amended by 
striking ‘‘Not later than 30 days after the date 
of enactment of this Act, the’’ and inserting 
‘‘The’’. 
SEC. 909. FEDERAL ENDOWMENT PROGRAMS FOR 

GALLAUDET UNIVERSITY AND THE 
NATIONAL TECHNICAL INSTITUTE 
FOR THE DEAF. 

Section 207(h) of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4357(h)) is amended by 
striking ‘‘fiscal years 1998 through 2003’’ both 
places it appears and inserting ‘‘fiscal years 
2009 through 2014’’. 
SEC. 910. OVERSIGHT AND EFFECT OF AGREE-

MENTS. 
Section 208(a) of the Education of the Deaf 

Act of 1986 (20 U.S.C. 4359(a)) is amended by 
striking ‘‘Committee on Labor and Human Re-
sources of the Senate and the Committee on 
Education and the Workforce of the House of 
Representatives’’ and inserting ‘‘Committee on 
Education and Labor of the House of Represent-
atives and the Committee on Health, Education, 
Labor, and Pensions of the Senate’’. 
SEC. 911. INTERNATIONAL STUDENTS. 

Section 209 of the Education of the Deaf Act 
of 1986 (20 U.S.C. 4359a) is amended— 

(1) in subsection (a)— 
(A) by striking ‘‘preparatory, under-

graduate,’’ and inserting ‘‘undergraduate’’; 
(B) by striking ‘‘Effective with’’ and inserting 

the following: 
‘‘(1) IN GENERAL.—Except as provided in para-

graph (2), effective with’’; and 
(C) by adding at the end the following: 
‘‘(2) DISTANCE LEARNING.—International stu-

dents who participate in distance learning 
courses that are at the University or the NTID, 
who are residing outside of the United States, 
and are not enrolled in a degree program at the 
University or the NTID shall— 

‘‘(A) not be counted as international students 
for purposes of the cap on international stu-
dents under paragraph (1), except that in any 
school year no United States citizen who applies 
to participate in distance learning courses that 
are at the University or NTID shall be denied 
participation in such courses because of the par-
ticipation of an international student in such 
courses; and 

‘‘(B) not be charged a tuition surcharge, as 
described in subsection (b).’’; and 

(2) by striking subsections (b), (c), and (d), 
and inserting the following: 

‘‘(b) TUITION SURCHARGE.—Except as provided 
in subsections (a)(2)(B) and (c), the tuition for 
postsecondary international students enrolled in 
the University (including undergraduate and 
graduate students) or NTID shall include, for 
academic year 2009–2010 and any succeeding 
academic year, a surcharge of— 

‘‘(1) 100 percent for a postsecondary inter-
national student from a non-developing coun-
try; and 

‘‘(2) 50 percent for a postsecondary inter-
national student from a developing country, or 
a country that was a developing country for 
any academic year during the student’s period 
of uninterrupted enrollment in a degree program 
at the University or NTID, except that such a 
surcharge shall not be adjusted retroactively. 

‘‘(c) REDUCTION OF SURCHARGE.— 
‘‘(1) IN GENERAL.—Beginning with the aca-

demic year 2009–2010, the University or NTID 
may reduce the surcharge— 

‘‘(A) under subsection (b)(1) from 100 percent 
to not less than 50 percent if— 

‘‘(i) a student described under subsection 
(b)(1) demonstrates need; and 

‘‘(ii) such student has made a good-faith ef-
fort to secure aid through such student’s gov-
ernment or other sources; and 

‘‘(B) under subsection (b)(2) from 50 percent to 
not less than 25 percent if— 

‘‘(i) a student described under subsection 
(b)(2) demonstrates need; and 

‘‘(ii) such student has made a good faith ef-
fort to secure aid through such student’s gov-
ernment or other sources. 

‘‘(2) DEVELOPMENT OF SLIDING SCALE.—The 
University and NTID shall develop a sliding 
scale model that— 

‘‘(A) will be used to determine the amount of 
a tuition surcharge reduction pursuant to para-
graph (1); and 

‘‘(B) shall be approved by the Secretary. 
‘‘(d) DEFINITION.—In this section, the term 

‘developing country’ means a country with a 
per-capita income of not more than $5,345, meas-
ured in 2005 United States dollars, as adjusted 
by the Secretary to reflect inflation since 2005.’’. 
SEC. 912. RESEARCH PRIORITIES. 

Section 210(b) of the Education of the Deaf 
Act of 1986 (20 U.S.C. 4359b(b)) is amended by 
striking ‘‘Committee on Education and the 
Workforce of the House of Representatives, and 
the Committee on Labor and Human Resources 
of the Senate’’ and inserting ‘‘Committee on 
Education and Labor of the House of Represent-
atives, and the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate’’. 
SEC. 913. NATIONAL STUDY ON THE EDUCATION 

OF THE DEAF. 
(a) CONDUCT OF STUDY.—Subsection (a)(1) of 

section 211 of the Education of the Deaf Act of 
1986 (20 U.S.C. 4360) is amended by inserting 
after ‘‘The Secretary shall’’ the following: ‘‘es-
tablish a commission on the education of the 
deaf (in this section referred to as the ‘commis-
sion’) to’’. 

(b) PUBLIC INPUT AND CONSULTATION.—Sub-
section (b) of such section is amended by strik-
ing ‘‘Secretary’’ each place the term appears 
and inserting ‘‘commission’’. 

(c) REPORT.—Subsection (c) of such section is 
amended— 

(1) in the matter preceding paragraph (1), by 
striking ‘‘Secretary’’ and all that follows 
through ‘‘1998’’ and inserting ‘‘commission shall 
report to the Secretary and Congress not later 
than 18 months after the date of the enactment 
of the Higher Education Opportunity Act’’; and 

(2) in paragraph (1)— 
(A) by striking ‘‘recommendations,’’ and in-

serting ‘‘recommendations relating to educated- 
related factors that contribute to successful 
postsecondary education experiences and em-
ployment for individuals who are deaf,’’; and 

(B) by striking ‘‘Secretary’’ and inserting 
‘‘commission’’. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
Subsection (d) of such section is amended by 
striking ‘‘$1,000,000 for each of the fiscal years 
1999 and 2000’’ and inserting ‘‘such sums as may 
be necessary for each of the fiscal years 2009 
and 2010’’. 
SEC. 914. AUTHORIZATION OF APPROPRIATIONS. 

Section 212 of the Education of the Deaf Act 
of 1986 (20 U.S.C. 4360a) is amended— 

(1) in subsection (a), in the matter preceding 
paragraph (1), by striking ‘‘fiscal years 1998 
through 2003’’ and inserting ‘‘fiscal years 2009 
through 2014’’; and 

(2) in subsection (b), by striking ‘‘fiscal years 
1998 through 2003’’ and inserting ‘‘fiscal years 
2009 through 2014’’. 

PART B—UNITED STATES INSTITUTE OF 
PEACE ACT 

SEC. 921. UNITED STATES INSTITUTE OF PEACE 
ACT. 

(a) POWERS AND DUTIES.—Section 1705(b)(3) of 
the United States Institute of Peace Act (22 
U.S.C. 4604(b)(3)) is amended by striking ‘‘the 
Arms Control and Disarmament Agency,’’. 

(b) BOARD OF DIRECTORS.— 
(1) AMENDMENTS.—Section 1706 of the United 

States Institute of Peace Act (22 U.S.C. 4605) is 
amended— 

(A) by striking ‘‘(b)(5)’’ each place the term 
appears and inserting ‘‘(b)(4)’’; and 

VerDate Aug 31 2005 05:37 Jul 31, 2008 Jkt 069060 PO 00000 Frm 00119 Fmt 4634 Sfmt 6333 E:\CR\FM\A30JY7.108 H30JYPT1er
ow

e 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH7450 July 30, 2008 
(B) in subsection (e), by adding at the end the 

following: 
‘‘(5) The term of a member of the Board shall 

not commence until the member is confirmed by 
the Senate and sworn in as a member of the 
Board.’’. 

(2) EFFECTIVE DATE.—The amendments made 
by paragraph (1) shall take effect as if enacted 
on June 1, 2007, and shall apply to any member 
of the Board of Directors of the Institute of 
Peace confirmed by the Senate and sworn in as 
a member of the Board of Directors on or after 
such date. 

(c) FUNDING.—Section 1710 of the United 
States Institute of Peace Act (22 U.S.C. 4609) is 
amended— 

(1) in subsection (a)(1), by striking ‘‘to be ap-
propriated’’ and all that follows through the pe-
riod at the end and inserting ‘‘to be appro-
priated such sums as may be necessary for fiscal 
years 2009 through 2014.’’; and 

(2) by adding at the end the following: 
‘‘(d) EXTENSION.—Any authorization of ap-

propriations made for the purposes of carrying 
out this title shall be extended in the same man-
ner as applicable programs are extended under 
section 422 of the General Education Provisions 
Act.’’. 

PART C—THE HIGHER EDUCATION 
AMENDMENTS OF 1998; THE HIGHER 
EDUCATION AMENDMENTS OF 1992 

SEC. 931. REPEALS. 
The following provisions of title VIII of the 

Higher Education Amendments of 1998 (Public 
Law 105–244) are repealed: 

(1) Part A. 
(2) Part C (20 U.S.C. 1070 note). 
(3) Part F (20 U.S.C. 1862 note). 
(4) Part J. 
(5) Section 861. 
(6) Section 863. 

SEC. 932. GRANTS TO STATES FOR WORKPLACE 
AND COMMUNITY TRANSITION 
TRAINING FOR INCARCERATED INDI-
VIDUALS. 

Section 821 of the Higher Education Amend-
ments of 1998 (20 U.S.C. 1151) is amended to read 
as follows: 
‘‘SEC. 821. GRANTS TO STATES FOR WORKPLACE 

AND COMMUNITY TRANSITION 
TRAINING FOR INCARCERATED INDI-
VIDUALS. 

‘‘(a) DEFINITION.—In this section, the term 
‘incarcerated individual’ means a male or female 
offender who is— 

‘‘(1) 35 years of age or younger; and 
‘‘(2) incarcerated in a State prison, including 

a prerelease facility. 
‘‘(b) GRANT PROGRAM.—The Secretary of Edu-

cation (in this section referred to as the ‘Sec-
retary’)— 

‘‘(1) shall establish a program in accordance 
with this section to provide grants to the State 
correctional education agencies in the States to 
assist and encourage incarcerated individuals 
who have obtained a secondary school diploma 
or its recognized equivalent to acquire edu-
cational and job skills through— 

‘‘(A) coursework to prepare such individuals 
to pursue a postsecondary education certificate, 
an associate’s degree, or bachelor’s degree while 
in prison; 

‘‘(B) the pursuit of a postsecondary education 
certificate, an associate’s degree, or bachelor’s 
degree while in prison; and 

‘‘(C) employment counseling and other related 
services, which start during incarceration and 
end not later than two years after release from 
incarceration; and 

‘‘(2) may establish such performance objec-
tives and reporting requirements for State cor-
rectional education agencies receiving grants 
under this section as the Secretary determines 
are necessary to assess the effectiveness of the 
program under this section. 

‘‘(c) APPLICATION.—To be eligible for a grant 
under this section, a State correctional edu-

cation agency shall submit to the Secretary a 
proposal for an incarcerated individual program 
that— 

‘‘(1) identifies the scope of the problem, in-
cluding the number of incarcerated individuals 
in need of postsecondary education and career 
and technical training; 

‘‘(2) lists the accredited public or private edu-
cational institution or institutions that will pro-
vide postsecondary educational services; 

‘‘(3) lists the cooperating agencies, public and 
private, or businesses that will provide related 
services, such as counseling in the areas of ca-
reer development, substance abuse, health, and 
parenting skills; 

‘‘(4) describes specific performance objectives 
and evaluation methods (in addition to, and 
consistent with, any objectives established by 
the Secretary under subsection (b)(2)) that the 
State correctional education agency will use in 
carrying out its proposal, including— 

‘‘(A) specific and quantified student outcome 
measures that are referenced to outcomes for 
non-program participants with similar demo-
graphic characteristics; and 

‘‘(B) measures, consistent with the data ele-
ments and definitions described in subsection 
(d)(1)(A), of— 

‘‘(i) program completion, including an explicit 
definition of what constitutes a program comple-
tion within the proposal; 

‘‘(ii) knowledge and skill attainment, includ-
ing specification of instruments that will meas-
ure knowledge and skill attainment; 

‘‘(iii) attainment of employment both prior to 
and subsequent to release; 

‘‘(iv) success in employment indicated by job 
retention and advancement; and 

‘‘(v) recidivism, including such subindicators 
as time before subsequent offense and severity of 
offense; 

‘‘(5) describes how the proposed program is to 
be integrated with existing State correctional 
education programs (such as adult education, 
graduate education degree programs, and career 
and technical training) and State industry pro-
grams; 

‘‘(6) describes how the proposed program 
will— 

‘‘(A) deliver services under this section; and 
‘‘(B) utilize technology to deliver such serv-

ices; and 
‘‘(7) describes how incarcerated individuals 

will be selected so that only those eligible under 
subsection (e) will be enrolled in postsecondary 
programs. 

‘‘(d) PROGRAM REQUIREMENTS.—Each State 
correctional education agency receiving a grant 
under this section shall— 

‘‘(1) annually report to the Secretary regard-
ing— 

‘‘(A) the results of the evaluations conducted 
using data elements and definitions provided by 
the Secretary for the use of State correctional 
education programs; 

‘‘(B) any objectives or requirements estab-
lished by the Secretary pursuant to subsection 
(b)(2); 

‘‘(C) the additional performance objectives 
and evaluation methods contained in the pro-
posal described in subsection (c)(4) as necessary 
to document the attainment of project perform-
ance objectives; 

‘‘(D) how the funds provided under this sec-
tion are being allocated among postsecondary 
preparatory education, postsecondary academic 
programs, and career and technical education 
programs; and 

‘‘(E) the service delivery methods being used 
for each course offering; and 

‘‘(2) provide for each student eligible under 
subsection (e) not more than— 

‘‘(A) $3,000 annually for tuition, books, and 
essential materials; and 

‘‘(B) $300 annually for related services such as 
career development, substance abuse counseling, 
parenting skills training, and health education. 

‘‘(e) STUDENT ELIGIBILITY.—An incarcerated 
individual who has obtained a secondary school 

diploma or its recognized equivalent shall be eli-
gible for participation in a program receiving a 
grant under this section if such individual— 

‘‘(1) is eligible to be released within seven 
years (including an incarcerated individual who 
is eligible for parole within such time); 

‘‘(2) is 35 years of age or younger; and 
‘‘(3) has not been convicted of— 
‘‘(A) a ‘criminal offense against a victim who 

is a minor’ or a ‘sexually violent offense’, as 
such terms are defined in the Jacob Wetterling 
Crimes Against Children and Sexually Violent 
Offender Registration Act (42 U.S.C. 14071 et 
seq.); or 

‘‘(B) murder, as described in section 1111 of 
title 18, United States Code. 

‘‘(f) LENGTH OF PARTICIPATION.—A State cor-
rectional education agency receiving a grant 
under this section shall provide educational and 
related services to each participating incarcer-
ated individual for a period not to exceed seven 
years, not more than two years of which may be 
devoted to study in a graduate education degree 
program or to coursework to prepare such indi-
viduals to take college level courses. Edu-
cational and related services shall start during 
the period of incarceration in prison or 
prerelease, and the related services may con-
tinue for not more than two years after release 
from confinement. 

‘‘(g) EDUCATION DELIVERY SYSTEMS.—State 
correctional education agencies and cooperating 
institutions shall, to the extent practicable, use 
high-tech applications in developing programs 
to meet the requirements and goals of this sec-
tion. 

‘‘(h) ALLOCATION OF FUNDS.—From the funds 
appropriated pursuant to subsection (i) for each 
fiscal year, the Secretary shall allot to each 
State an amount that bears the same relation-
ship to such funds as the total number of stu-
dents eligible under subsection (e) in such State 
bears to the total number of such students in all 
States. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for fiscal years 2009 through 2014.’’. 
SEC. 933. UNDERGROUND RAILROAD EDU-

CATIONAL AND CULTURAL PRO-
GRAM. 

Section 841 of the Higher Education Amend-
ments of 1998 (20 U.S.C. 1153) is amended— 

(1) in subsection (a), by inserting ‘‘, including 
the lessons to be drawn from such history’’ after 
‘‘Railroad’’; 

(2) in subsection (b)— 
(A) by striking paragraphs (1) and (2) and in-

serting the following: 
‘‘(1) to establish a facility to— 
‘‘(A) house, display, interpret, and commu-

nicate information regarding the artifacts and 
other materials related to the history of the Un-
derground Railroad, including the lessons to be 
drawn from such history; 

‘‘(B) maintain such artifacts and materials; 
and 

‘‘(C) make the efforts described in subpara-
graph (A) available, including through elec-
tronic means, to elementary and secondary 
schools, institutions of higher education, and 
the general public; 

‘‘(2) to demonstrate substantial public and 
private support for the operation of the facility 
through the implementation of a public-private 
partnership between one or more State or local 
public entities and one or more private entities, 
which public-private partnership shall provide 
matching funds from non-federal sources for the 
support of the facility in an amount equal to or 
greater than four times the amount of the grant 
awarded under this section;’’; 

(B) in paragraph (4)— 
(i) by inserting ‘‘and maintain’’ after ‘‘estab-

lish’’; and 
(ii) by inserting ‘‘including the lessons to be 

drawn from the history of the Underground 
Railroad,’’ after ‘‘States,’’; and 
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(C) in paragraph (5)— 
(i) by inserting ‘‘and maintain’’ after ‘‘estab-

lish’’; and 
(ii) by inserting ‘‘, including the lessons to be 

drawn from such history’’ after ‘‘Railroad’’; 
and 

(3) in subsection (c), by striking ‘‘this section’’ 
and all that follows through the period at the 
end and inserting ‘‘$3,000,000 for fiscal year 2009 
and each of the five succeeding fiscal years.’’. 
SEC. 934. OLYMPIC SCHOLARSHIPS. 

Section 1543(d) of the Higher Education 
Amendments of 1992 (20 U.S.C. 1070 note) is 
amended— 

(1) by striking ‘‘1999’’ and inserting ‘‘2009’’; 
and 

(2) by striking ‘‘4’’ and inserting ‘‘five’’. 
SEC. 935. ESTABLISHMENT OF A DEPUTY ASSIST-

ANT SECRETARY FOR INTER-
NATIONAL AND FOREIGN LANGUAGE 
EDUCATION. 

Section 205 of the Department of Education 
Organization Act (20 U.S.C. 3415) is amended to 
read as follows: 

‘‘OFFICE OF POSTSECONDARY EDUCATION 
‘‘SEC. 205. (a) There shall be in the Depart-

ment an Office of Postsecondary Education, to 
be administered by the Assistant Secretary for 
Postsecondary Education appointed under sec-
tion 202(b). The Assistant Secretary shall ad-
minister such functions affecting postsecondary 
education, both public and private, as the Sec-
retary shall delegate, and shall serve as the 
principal adviser to the Secretary on matters af-
fecting postsecondary education. 

‘‘(b) The Assistant Secretary for Postsec-
ondary Education shall appoint a Deputy As-
sistant Secretary for International and Foreign 
Language Education to perform such functions 
affecting postsecondary, international, and for-
eign language education as the Secretary may 
prescribe. The Deputy Assistant Secretary for 
International and Foreign Language Education 
shall— 

‘‘(1) be an individual with extensive back-
ground and experience in international and for-
eign language education; 

‘‘(2) have responsibility for encouraging and 
promoting the study of foreign languages and 
the study of the cultures of other countries at 
the elementary, secondary, and postsecondary 
levels in the United States; and 

‘‘(3) coordinate with related international and 
foreign language education programs of other 
Federal agencies.’’. 
PART D—TRIBAL COLLEGE AND UNIVER-

SITIES; NAVAJO HIGHER EDUCATION 
Subpart 1—Tribal Colleges and Universities 

SEC. 941. REAUTHORIZATION OF THE TRIBALLY 
CONTROLLED COLLEGE OR UNIVER-
SITY ASSISTANCE ACT OF 1978. 

(a) CLARIFICATION OF THE DEFINITION OF NA-
TIONAL INDIAN ORGANIZATION.—Section 2(a)(6) 
of the Tribally Controlled College or University 
Assistance Act of 1978 (25 U.S.C. 1801(a)(6)) is 
amended by striking ‘‘in the field of Indian edu-
cation’’ and inserting ‘‘in the fields of tribally 
controlled colleges and universities and Indian 
higher education’’. 

(b) INDIAN STUDENT COUNT.—Section 2(a) of 
the Tribally Controlled College or University As-
sistance Act of 1978 (25 U.S.C. 1801(a)) is amend-
ed— 

(1) by redesignating paragraphs (7) and (8) as 
paragraphs (8) and (9), respectively; and 

(2) by inserting after paragraph (6) the fol-
lowing: 

‘‘(7) ‘Indian student’ means a student who 
is— 

‘‘(A) a member of an Indian tribe; or 
‘‘(B) a biological child of a member of an In-

dian tribe, living or deceased;’’. 
(c) CONTINUING EDUCATION.—Section 2(b) of 

the Tribally Controlled College or University As-
sistance Act of 1978 (25 U.S.C. 1801(b)) is amend-
ed— 

(1) in the matter preceding paragraph (1), by 
striking ‘‘paragraph (7) of subsection (a)’’ and 
inserting ‘‘subsection (a)(8)’’; 

(2) by striking paragraph (5) and inserting the 
following: 

‘‘(5) Eligible credits earned in a continuing 
education program— 

‘‘(A) shall be determined as one credit for 
every ten contact hours in the case of an insti-
tution on a quarter system, or 15 contact hours 
in the case of an institution on a semester sys-
tem, of participation in an organized continuing 
education experience under responsible sponsor-
ship, capable direction, and qualified instruc-
tion, as described in the criteria established by 
the International Association for Continuing 
Education and Training; and 

‘‘(B) shall be limited to ten percent of the In-
dian student count of a tribally controlled col-
lege or university.’’; and 

(3) by striking paragraph (6). 
(d) ACCREDITATION REQUIREMENT.—Section 

103 of the Tribally Controlled College or Univer-
sity Assistance Act of 1978 (25 U.S.C. 1804) is 
amended— 

(1) in paragraph (2), by striking ‘‘and’’ at the 
end; 

(2) in paragraph (3), by striking the period at 
the end and inserting ‘‘; and’’; and 

(3) by inserting after paragraph (3), the fol-
lowing: 

‘‘(4)(A) is accredited by a nationally recog-
nized accrediting agency or association deter-
mined by the Secretary of Education to be a reli-
able authority with regard to the quality of 
training offered; or 

‘‘(B) according to such an agency or associa-
tion, is making reasonable progress toward ac-
creditation.’’. 

(e) TECHNICAL ASSISTANCE CONTRACTS.—Sec-
tion 105 of the Tribally Controlled College or 
University Assistance Act of 1978 (25 U.S.C. 
1805) is amended— 

(1) by striking the section designation and 
heading and all that follows through ‘‘The Sec-
retary shall’’ and inserting the following: 
‘‘SEC. 105. TECHNICAL ASSISTANCE CONTRACTS. 

‘‘(a) TECHNICAL ASSISTANCE.— 
‘‘(1) IN GENERAL.—The Secretary shall’’; 
(2) in the second sentence, by striking ‘‘In the 

awarding of contracts for technical assistance, 
preference shall be given’’ and inserting the fol-
lowing: 

‘‘(2) DESIGNATED ORGANIZATION.—The Sec-
retary shall require that a contract for technical 
assistance under paragraph (1) shall be award-
ed’’; and 

(3) in the third sentence, by striking ‘‘No au-
thority’’ and inserting the following: 

‘‘(b) EFFECT OF SECTION.—No authority’’. 
(f) AMOUNT OF GRANTS.—Section 108(a) of the 

Tribally Controlled College or University Assist-
ance Act of 1978 (25 U.S.C. 1808(a)) is amend-
ed— 

(1) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B), respectively, and 
indenting the subparagraphs appropriately; 

(2) by striking ‘‘(a) Except as provided in sec-
tion 111,’’ and inserting the following: 

‘‘(a) REQUIREMENT.— 
‘‘(1) IN GENERAL.—Except as provided in para-

graph (2) and section 111,’’; 
(3) in paragraph (1) (as redesignated by para-

graphs (1) and (2))— 
(A) in the matter preceding subparagraph (A) 

(as redesignated by paragraph (1))— 
(i) by striking ‘‘him’’ and inserting ‘‘the Sec-

retary’’; and 
(ii) by striking ‘‘product of’’ and inserting 

‘‘product obtained by multiplying’’; 
(B) in subparagraph (A) (as redesignated by 

paragraph (1)), by striking ‘‘section 2(a)(7)’’ and 
inserting ‘‘section 2(a)(8)’’; and 

(C) in subparagraph (B) (as redesignated by 
paragraph (1)), by striking ‘‘$6,000,’’ and insert-
ing ‘‘$8,000, as adjusted annually for infla-
tion.’’; and 

(4) by striking ‘‘except that no grant shall ex-
ceed the total cost of the education program pro-
vided by such college or university.’’ and insert-
ing the following: 

‘‘(2) EXCEPTION.—The amount of a grant 
under paragraph (1) shall not exceed an amount 
equal to the total cost of the education program 
provided by the applicable tribally controlled 
college or university.’’. 

(g) GENERAL PROVISIONS REAUTHORIZATION.— 
Section 110(a) of the Tribally Controlled College 
or University Assistance Act of 1978 (25 U.S.C. 
1810(a)) is amended— 

(1) in paragraphs (1), (2), (3), and (4), by 
striking ‘‘1999’’ and inserting ‘‘2009’’; 

(2) in paragraphs (1), (2), and (3), by striking 
‘‘4 succeeding’’ and inserting ‘‘five succeeding’’; 

(3) in paragraph (2), by striking ‘‘$40,000,000’’ 
and inserting ‘‘such sums as may be necessary’’; 

(4) in paragraph (3), by striking ‘‘$10,000,000’’ 
and inserting ‘‘such sums as may be necessary’’; 
and 

(5) in paragraph (4), by striking ‘‘succeeding 
4’’ and inserting ‘‘five succeeding’’. 

(h) ENDOWMENT PROGRAM REAUTHORIZA-
TION.—Section 306(a) of the Tribally Controlled 
College or University Assistance Act of 1978 (25 
U.S.C. 1836(a)) is amended— 

(1) by striking ‘‘1999’’ and inserting ‘‘2009’’; 
and 

(2) by striking ‘‘4 succeeding’’ and inserting 
‘‘five succeeding’’. 

(i) TRIBAL ECONOMIC DEVELOPMENT REAU-
THORIZATION.—Section 403 of the Tribal Eco-
nomic Development and Technology Related 
Education Assistance Act of 1990 (25 U.S.C. 
1852) is amended— 

(1) by striking ‘‘$2,000,000 for fiscal year 1999’’ 
and inserting ‘‘such sums as may be necessary 
for fiscal year 2009’’; and 

(2) by striking ‘‘4 succeeding’’ and inserting 
‘‘five succeeding’’. 

(j) TRIBALLY CONTROLLED POSTSECONDARY 
CAREER AND TECHNICAL INSTITUTIONS.— 

(1) IN GENERAL.—The Tribally Controlled Col-
lege or University Assistance Act of 1978 (25 
U.S.C. 1801 et seq.) is amended by adding at the 
end the following: 

‘‘TITLE V—TRIBALLY CONTROLLED POST-
SECONDARY CAREER AND TECHNICAL 
INSTITUTIONS 

‘‘SEC. 501. DEFINITION OF TRIBALLY CON-
TROLLED POSTSECONDARY CAREER 
AND TECHNICAL INSTITUTION. 

‘‘In this title, the term ‘tribally controlled 
postsecondary career and technical institution’ 
has the meaning given the term in section 3 of 
the Carl D. Perkins Career and Technical Edu-
cation Act of 2006 (20 U.S.C. 2302). 
‘‘SEC. 502. TRIBALLY CONTROLLED POSTSEC-

ONDARY CAREER AND TECHNICAL 
INSTITUTIONS PROGRAM. 

‘‘(a) IN GENERAL.—Subject to the availability 
of appropriations, for fiscal year 2009 and each 
fiscal year thereafter, the Secretary shall— 

‘‘(1) subject to subsection (b), select two trib-
ally controlled postsecondary career and tech-
nical institutions to receive assistance under 
this title; and 

‘‘(2) provide funding to the selected tribally 
controlled postsecondary career and technical 
institutions to pay the costs (including institu-
tional support costs) of operating postsecondary 
career and technical education programs for In-
dian students at the tribally controlled postsec-
ondary career and technical institutions. 

‘‘(b) SELECTION OF CERTAIN INSTITUTIONS.— 
‘‘(1) REQUIREMENT.—For each fiscal year dur-

ing which the Secretary determines that a trib-
ally controlled postsecondary career and tech-
nical institution described in paragraph (2) 
meets the definition referred to in section 501, 
the Secretary shall select that tribally controlled 
postsecondary career and technical institution 
under subsection (a)(1) to receive funding under 
this section. 

‘‘(2) INSTITUTIONS.—The two tribally con-
trolled postsecondary career and technical insti-
tutions referred to in paragraph (1) are— 

‘‘(A) the United Tribes Technical College; and 
‘‘(B) the Navajo Technical College. 
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‘‘(c) METHOD OF PAYMENT.—For each applica-

ble fiscal year, the Secretary shall provide fund-
ing under this section to each tribally controlled 
postsecondary career and technical institution 
selected for the fiscal year under subsection 
(a)(1) in a lump sum payment for the fiscal year. 

‘‘(d) DISTRIBUTION.— 
‘‘(1) IN GENERAL.—For fiscal year 2009 and 

each fiscal year thereafter, of amounts made 
available pursuant to section 504, the Secretary 
shall distribute to each tribally controlled post-
secondary career and technical institution se-
lected for the fiscal year under subsection (a)(1) 
an amount equal to the greater of— 

‘‘(A) the total amount appropriated for the 
tribally controlled postsecondary career and 
technical institution for fiscal year 2006; or 

‘‘(B) the total amount appropriated for the 
tribally controlled postsecondary career and 
technical institution for fiscal year 2008. 

‘‘(2) EXCESS AMOUNTS.—If, for any fiscal year, 
the amount made available pursuant to section 
504 exceeds the sum of the amounts required to 
be distributed under paragraph (1) to the trib-
ally controlled postsecondary career and tech-
nical institutions selected for the fiscal year 
under subsection (a)(1), the Secretary shall dis-
tribute to each tribally controlled postsecondary 
career and technical institution selected for that 
fiscal year a portion of the excess amount, to be 
determined by— 

‘‘(A) dividing the excess amount by the aggre-
gate Indian student count (as defined in section 
117(h) of the Carl D. Perkins Career and Tech-
nical Education Act of 2006 (20 U.S.C. 2327(h)) 
of such institutions for the prior academic year; 
and 

‘‘(B) multiplying the quotient described in 
subparagraph (A) by the Indian student count 
of each such institution for the prior academic 
year. 
‘‘SEC. 503. APPLICABILITY OF OTHER LAWS. 

‘‘(a) IN GENERAL.—Paragraphs (4) and (8) of 
subsection (a), and subsection (b), of section 2, 
sections 105, 108, 111, 112 and 113, and titles II, 
III, and IV shall not apply to this title. 

‘‘(b) INDIAN SELF-DETERMINATION AND EDU-
CATION ASSISTANCE.—Funds made available pur-
suant to this title shall be subject to the Indian 
Self-Determination and Education Assistance 
Act (25 U.S.C. 450 et seq.). 

‘‘(c) ELECTION TO RECEIVE.—A tribally con-
trolled postsecondary career and technical insti-
tution selected for a fiscal year under section 
502(b) may elect to receive funds pursuant to 
section 502 in accordance with an agreement be-
tween the tribally controlled postsecondary ca-
reer and technical institution and the Secretary 
under the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450 et seq.) if 
the agreement is in existence on the date of en-
actment of the Higher Education Opportunity 
Act. 

‘‘(d) OTHER ASSISTANCE.—Eligibility for, or re-
ceipt of, assistance under this title shall not pre-
clude the eligibility of a tribally controlled post-
secondary career and technical institution to re-
ceive Federal financial assistance under— 

‘‘(1) any program under the Higher Education 
Act of 1965 (20 U.S.C. 1001 et seq.); 

‘‘(2) any program under the Carl D. Perkins 
Career and Technical Education Act of 2006; or 

‘‘(3) any other applicable program under 
which a benefit is provided for— 

‘‘(A) institutions of higher education; 
‘‘(B) community colleges; or 
‘‘(C) postsecondary educational institutions. 

‘‘SEC. 504. AUTHORIZATION OF APPROPRIATIONS. 
‘‘There are authorized to be appropriated 

such sums as are necessary for fiscal year 2009 
and each fiscal year thereafter to carry out this 
title.’’. 

(2) CONFORMING AMENDMENTS.—Section 117 of 
the Carl D. Perkins Career and Technical Edu-
cation Act of 2006 (20 U.S.C. 2327) is amended— 

(A) by striking subsection (a) and inserting 
the following: 

‘‘(a) GRANT PROGRAM.—Subject to the avail-
ability of appropriations, the Secretary shall 
make grants under this section, to provide basic 
support for the education and training of In-
dian students, to tribally controlled postsec-
ondary career and technical institutions that 
are not receiving Federal assistance as of the 
date on which the grant is provided under— 

‘‘(1) title I of the Tribally Controlled Colleges 
and Universities Assistance Act of 1978 (25 
U.S.C. 1802 et seq.); or 

‘‘(2) the Navajo Community College Act (25 
U.S.C. 640a et seq.).’’; and 

(B) by striking subsection (d) and inserting 
the following: 

‘‘(d) APPLICATIONS.—To be eligible to receive a 
grant under this section, a tribally controlled 
postsecondary career and technical institution 
that is not receiving Federal assistance under 
title I of the Tribally Controlled Colleges and 
Universities Assistance Act of 1978 (25 U.S.C. 
1802 et seq.) or the Navajo Community College 
Act (25 U.S.C. 640a et seq.) shall submit to the 
Secretary an application at such time, in such 
manner, and containing such information as the 
Secretary may require.’’. 

(k) SHORT TITLE.— 
(1) IN GENERAL.—The first section of the Trib-

ally Controlled College or University Assistance 
Act of 1978 (25 U.S.C. 1801 note; Public Law 95– 
471) is amended to read as follows: 
‘‘SECTION 1. SHORT TITLE. 

‘‘This Act may be cited as the ‘Tribally Con-
trolled Colleges and Universities Assistance Act 
of 1978’.’’. 

(2) TECHNICAL AMENDMENTS.— 
(A) EQUITY IN EDUCATIONAL LAND-GRANT STA-

TUS ACT OF 1994.—Section 533(c)(4)(A) of the Eq-
uity in Educational Land-Grant Status Act of 
1994 (7 U.S.C. 301 note) is amended by striking 
‘‘Tribally Controlled College or University As-
sistance Act of 1978’’ and inserting ‘‘Tribally 
Controlled Colleges and Universities Assistance 
Act of 1978’’. 

(B) NATIONAL MUSEUM OF THE AMERICAN IN-
DIAN ACT.—Section 10(b)(2) of the National Mu-
seum of the American Indian Act (20 U.S.C. 80q- 
8(b)(2)) is amended by striking ‘‘tribally con-
trolled community colleges (as defined in section 
2 of the Tribally Controlled Community College 
Assistance Act of 1978)’’ and inserting ‘‘tribally 
controlled colleges or universities (as defined in 
section 2(a) of the Tribally Controlled Colleges 
and Universities Assistance Act of 1978)’’. 

(C) INDIVIDUALS WITH DISABILITIES EDUCATION 
ACT.—Section 602(17)(B) of the Individuals with 
Disabilities Education Act (20 U.S.C. 
1401(17)(B)) is amended— 

(i) by striking ‘‘community college’’ and in-
serting ‘‘college or university’’; and 

(ii) by striking ‘‘the Tribally Controlled Col-
lege or University Assistance Act of 1978’’ and 
inserting ‘‘the Tribally Controlled Colleges and 
Universities Assistance Act of 1978’’. 

(D) CARL D. PERKINS CAREER AND TECHNICAL 
EDUCATION ACT OF 2006.—The Carl D. Perkins 
Career and Technical Education Act of 2006 (20 
U.S.C. 2301 et seq.) is amended— 

(i) in section 3(33) (20 U.S.C. 2302(33)), by 
striking ‘‘the Tribally Controlled College or Uni-
versity Assistance Act of 1978’’ and inserting 
‘‘the Tribally Controlled Colleges and Univer-
sities Assistance Act of 1978’’; 

(ii) in section 117 (20 U.S.C. 2327), by striking 
‘‘the Tribally Controlled College or University 
Assistance Act of 1978’’ each place the term ap-
pears and inserting ‘‘the Tribally Controlled 
Colleges and Universities Assistance Act of 
1978’’; and 

(iii) in section 203(a)(1)(B)(i)(I)(bb)(AA) (20 
U.S.C. 2373(a)(1)(B)(i)(I)(bb)(AA)), by striking 
‘‘the Tribally Controlled College or University 
Assistance Act of 1978’’ and inserting ‘‘the Trib-
ally Controlled Colleges and Universities Assist-
ance Act of 1978’’. 

(E) OMNIBUS EDUCATION RECONCILIATION ACT 
OF 1981.—Section 528 of the Omnibus Education 

Reconciliation Act of 1981 (20 U.S.C. 3489) is 
amended by striking ‘‘the Tribally Controlled’’ 
and all that follows through ‘‘1978’’ and insert-
ing ‘‘the Tribally Controlled Colleges and Uni-
versities Assistance Act of 1978’’. 

(F) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.—The Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6301 et seq.) is 
amended— 

(i) in section 3301(3) (20 U.S.C. 7011(3)), by 
striking ‘‘the Tribally Controlled College or Uni-
versity Assistance Act of 1978’’ and inserting 
‘‘the Tribally Controlled Colleges and Univer-
sities Assistance Act of 1978’’; and 

(ii) in section 7134(b)(1)(A) (20 U.S.C. 
7454(b)(1)(A)), by striking ‘‘the Tribally Con-
trolled College or University Assistance Act of 
1978’’ and inserting ‘‘the Tribally Controlled 
Colleges and Universities Assistance Act of 
1978’’. 

(G) AUGUSTUS F. HAWKINS-ROBERT T. STAF-
FORD ELEMENTARY AND SECONDARY SCHOOL IM-
PROVEMENT AMENDMENTS OF 1988.—Section 
5404(a)(1) of the Augustus F. Hawkins-Robert T. 
Stafford Elementary and Secondary School Im-
provement Amendments of 1988 (25 U.S.C. 13d– 
2(a)(1)) is amended by striking ‘‘the Tribally 
Controlled’’ and all that follows through ‘‘1978’’ 
and inserting ‘‘the Tribally Controlled Colleges 
and Universities Assistance Act of 1978’’. 

(H) INDIAN SELF-DETERMINATION AND EDU-
CATION ASSISTANCE ACT.—Section 403(b)(4)(A) of 
the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 458cc(b)(4)(A)) is 
amended by striking ‘‘the Tribally Controlled’’ 
and all that follows through ‘‘1978’’ and insert-
ing ‘‘the Tribally Controlled Colleges and Uni-
versities Assistance Act of 1978’’. 

(I) INDIAN HEALTH CARE IMPROVEMENT ACT.— 
The Indian Health Care Improvement Act (25 
U.S.C. 1601 et seq.) is amended— 

(i) in section 113(b)(1) (25 U.S.C. 1616f(b)(1)), 
by striking ‘‘tribally-controlled’’ and all that 
follows through ‘‘1978)’’ and inserting ‘‘tribally 
controlled colleges or universities (within the 
meaning of section 2(a)(4) of the Tribally Con-
trolled Colleges and Universities Act of 1978)’’; 

(ii) in section 115(e) (25 U.S.C. 1616h(e)(2))— 
(I) in paragraph (1)(A), by striking ‘‘a tribally 

controlled community college’’ and inserting ‘‘a 
junior or community college that is a tribally 
controlled college or university’’; and 

(II) by striking paragraph (2) and inserting 
the following: 

‘‘(2) The term ‘tribally controlled college or 
university’ has the meaning given to such term 
by section 2(a)(4) of the Tribally Controlled Col-
leges and Universities Assistance Act of 1978.’’; 
and 

(iii) by striking paragraph (3) of section 711(g) 
(25 U.S.C. 1665j(g)) and inserting the following: 

‘‘(3) The term ‘tribally controlled community 
college’ means a community college that is a 
tribally controlled college or university, as such 
term is defined in section 2(a)(4) of the Tribally 
Controlled Colleges and Universities Assistance 
Act of 1978.’’. 

(J) INDIAN CHILD PROTECTION AND FAMILY VIO-
LENCE PREVENTION ACT.—Section 411(d)(5)(C) of 
the Indian Child Protection and Family Vio-
lence Prevention Act (25 U.S.C. 3210(d)(5)(C)) is 
amended by striking ‘‘tribally controlled’’ and 
all that follows through the semicolon at the 
end and inserting ‘‘tribally controlled college or 
university (within the meaning of section 2 of 
the Tribally Controlled Colleges and Universities 
Assistance Act of 1978);’’. 

(K) ASSISTIVE TECHNOLOGY ACT OF 1998.—Sec-
tion 3(11) of the Assistive Technology Act of 1998 
(29 U.S.C. 3002(11)) is amended by striking ‘‘the 
Tribally Controlled College or University Assist-
ance Act of 1978’’ and inserting ‘‘the Tribally 
Controlled Colleges and Universities Assistance 
Act of 1978’’. 

(L) ATOMIC ENERGY ACT OF 1954.—Section 
244(a)(3) of the Atomic Energy Act of 1954 (42 
U.S.C. 2015c(a)(3)) is amended by striking ‘‘the 
Tribally Controlled College or University Assist-
ance Act of 1978’’ and inserting ‘‘the Tribally 
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Controlled Colleges and Universities Assistance 
Act of 1978’’. 

(M) DEPARTMENT OF ENERGY SCIENCE EDU-
CATION ENHANCEMENT ACT.—Section 3167(a)(5) of 
the Department of Energy Science Education 
Enhancement Act (42 U.S.C. 7381c–1(a)(5)) is 
amended by striking ‘‘the Tribally Controlled 
College Assistance Act of 1978’’ and inserting 
‘‘the Tribally Controlled Colleges and Univer-
sities Assistance Act of 1978’’. 

(N) ED 1.0 ACT.—The ED 1.0 Act (47 U.S.C. 902 
note) is amended in subsection (a)(2)(C) by 
striking ‘‘the Tribally Controlled College or Uni-
versity Assistance Act of 1978’’ and inserting 
‘‘the Tribally Controlled Colleges and Univer-
sities Assistance Act of 1978’’. 

Subpart 2—Navajo Higher Education 
SEC. 945. SHORT TITLE. 

This subpart may be cited as the ‘‘Navajo Na-
tion Higher Education Act of 2008’’. 
SEC. 946. REAUTHORIZATION OF NAVAJO COMMU-

NITY COLLEGE ACT. 
(a) PURPOSE.—Section 2 of the Navajo Com-

munity College Act (25 U.S.C. 640a) is amend-
ed— 

(1) by striking ‘‘Navajo Tribe of Indians’’ and 
inserting ‘‘Navajo Nation’’; and 

(2) by striking ‘‘the Navajo Community Col-
lege’’ and inserting ‘‘Diné College’’. 

(b) GRANTS.—Section 3 of the Navajo Commu-
nity College Act (25 U.S.C. 640b) is amended— 

(1) in the first sentence— 
(A) by inserting ‘‘the’’ before ‘‘Interior’’; 
(B) by striking ‘‘Navajo Tribe of Indians’’ and 

inserting ‘‘Navajo Nation’’; and 
(C) by striking ‘‘the Navajo Community Col-

lege’’ and inserting ‘‘Diné College’’; and 
(2) in the second sentence— 
(A) by striking ‘‘Navajo Tribe’’ and inserting 

‘‘Navajo Nation’’; and 
(B) by striking ‘‘Navajo Indians’’ and insert-

ing ‘‘Navajo people’’. 
(c) STUDY OF FACILITIES NEEDS.—Section 4 of 

the Navajo Community College Act (25 U.S.C. 
640c) is amended— 

(1) in subsection (a)— 
(A) in the first sentence— 
(i) by striking ‘‘the Navajo Community Col-

lege’’ and inserting ‘‘Dine College’’; and 
(ii) by striking ‘‘August 1, 1979’’ and inserting 

‘‘October 31, 2010’’; and 
(B) in the second sentence, by striking ‘‘Nav-

ajo Tribe’’ and inserting ‘‘Navajo Nation’’; 
(2) in subsection (b), by striking ‘‘the date of 

enactment of the Tribally Controlled Community 
College Assistance Act of 1978’’ and inserting 
‘‘October 1, 2007’’; and 

(3) in subsection (c), in the first sentence, by 
striking ‘‘the Navajo Community College’’ and 
inserting ‘‘Diné College’’. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 5 of the Navajo Community College Act (25 
U.S.C. 640c–1) is amended— 

(1) in subsection (a)— 
(A) in paragraph (1), by striking ‘‘$2,000,000’’ 

and all that follows through the end of the 
paragraph and inserting ‘‘such sums as are nec-
essary for fiscal years 2009 through 2014.’’; and 

(B) by adding at the end the following: 
‘‘(3) Sums described in paragraph (2) shall be 

used to provide grants for construction activi-
ties, including the construction of buildings, 
water and sewer facilities, roads, information 
technology and telecommunications infrastruc-
ture, classrooms, and external structures (such 
as walkways).’’; 

(2) in subsection (b)(1)— 
(A) in the matter preceding subparagraph 

(A)— 
(i) by striking ‘‘the Navajo Community Col-

lege’’ and inserting ‘‘Diné College’’; and 
(ii) by striking ‘‘, for each fiscal year’’ and all 

that follows through ‘‘for—’’ and inserting 
‘‘such sums as are necessary for fiscal years 2009 
through 2014 to pay the cost of—’’; 

(B) in subparagraph (A)— 
(i) by striking ‘‘college’’ and inserting ‘‘Col-

lege’’; 

(ii) in clauses (i) and (iii), by striking the com-
mas at the ends of the clauses and inserting 
semicolons; and 

(iii) in clause (ii), by striking ‘‘, and’’ at the 
end and inserting ‘‘; and’’; 

(C) in subparagraph (B), by striking the 
comma at the end and inserting a semicolon; 

(D) in subparagraph (C), by striking ‘‘, and’’ 
at the end and inserting a semicolon; 

(E) in subparagraph (D), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(F) by adding at the end the following: 
‘‘(E) improving and expanding the College, in-

cluding by providing, for the Navajo people and 
others in the community of the College— 

‘‘(i) higher education programs; 
‘‘(ii) career and technical education; 
‘‘(iii) activities relating to the preservation 

and protection of the Navajo language, philos-
ophy, and culture; 

‘‘(iv) employment and training opportunities; 
‘‘(v) economic development and community 

outreach; and 
‘‘(vi) a safe learning, working, and living en-

vironment.’’; and 
(3) in subsection (c), by striking ‘‘the Navajo 

Community College’’ and inserting ‘‘Diné Col-
lege’’. 

(e) EFFECT ON OTHER LAWS.—Section 6 of the 
Navajo Community College Act (25 U.S.C. 640c– 
2) is amended— 

(1) by striking ‘‘the Navajo Community Col-
lege’’ each place it appears and inserting ‘‘Diné 
College’’; and 

(2) in subsection (b), by striking ‘‘college’’ and 
inserting ‘‘College’’. 

(f) PAYMENTS; INTEREST.—Section 7 of the 
Navajo Community College Act (25 U.S.C. 640c– 
3) is amended by striking ‘‘the Navajo Commu-
nity College’’ each place it appears and insert-
ing ‘‘Diné College’’. 

PART E—OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1968 

SEC. 951. SHORT TITLE. 
This part may be cited as the ‘‘John R. Justice 

Prosecutors and Defenders Incentive Act of 
2008’’. 
SEC. 952. LOAN REPAYMENT FOR PROSECUTORS 

AND DEFENDERS. 
Title I of the Omnibus Crime Control and Safe 

Streets Act of 1968 (42 U.S.C. 3711 et seq.) is 
amended by inserting after part II (42 U.S.C. 
3797cc et seq.) the following: 

‘‘PART JJ—LOAN REPAYMENT FOR 
PROSECUTORS AND PUBLIC DEFENDERS 

‘‘SEC. 3001. GRANT AUTHORIZATION. 
‘‘(a) PURPOSE.—The purpose of this section is 

to encourage qualified individuals to enter and 
continue employment as prosecutors and public 
defenders. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) PROSECUTOR.—The term ‘prosecutor’ 

means a full-time employee of a State or unit of 
local government who— 

‘‘(A) is continually licensed to practice law; 
and 

‘‘(B) prosecutes criminal or juvenile delin-
quency cases at the State or unit of local gov-
ernment level (including supervision, education, 
or training of other persons prosecuting such 
cases). 

‘‘(2) PUBLIC DEFENDER.—The term ‘public de-
fender’ means an attorney who— 

‘‘(A) is continually licensed to practice law; 
and 

‘‘(B) is— 
‘‘(i) a full-time employee of a State or unit of 

local government who provides legal representa-
tion to indigent persons in criminal or juvenile 
delinquency cases (including supervision, edu-
cation, or training of other persons providing 
such representation); 

‘‘(ii) a full-time employee of a nonprofit orga-
nization operating under a contract with a 
State or unit of local government, who devotes 
substantially all of the employee’s full-time em-

ployment to providing legal representation to in-
digent persons in criminal or juvenile delin-
quency cases (including supervision, education, 
or training of other persons providing such rep-
resentation); or 

‘‘(iii) employed as a full-time Federal defender 
attorney in a defender organization established 
pursuant to subsection (g) of section 3006A of 
title 18, United States Code, that provides legal 
representation to indigent persons in criminal or 
juvenile delinquency cases. 

‘‘(3) STUDENT LOAN.— 
‘‘(A) IN GENERAL.—Except as provided in sub-

paragraph (B), the term ‘student loan’ means— 
‘‘(i) a loan made, insured, or guaranteed 

under part B of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1071 et seq.); 

‘‘(ii) a loan made under part D or E of title IV 
of the Higher Education Act of 1965 (20 U.S.C. 
1087a et seq. and 1087aa et seq.); and 

‘‘(iii) a loan made under section 428C or 455(g) 
of the Higher Education Act of 1965 (20 U.S.C. 
1078–3 and 1087e(g)). 

‘‘(B) EXCLUSION OF PARENT PLUS LOANS.—The 
term ‘student loan’ does not include any of the 
following loans: 

‘‘(i) A loan made to the parents of a depend-
ent student under section 428B of the Higher 
Education Act of 1965 (20 U.S.C. 1078–2). 

‘‘(ii) A Federal Direct PLUS Loan made to the 
parents of a dependent student. 

‘‘(iii) A loan made under section 428C or 455(g) 
of the Higher Education Act of 1965 (20 U.S.C. 
1078–3 and 1087e(g)) to the extent that such loan 
was used to repay a loan described in clause (i) 
or (ii). 

‘‘(c) PROGRAM AUTHORIZED.—The Attorney 
General shall establish a program by which the 
Department of Justice shall assume the obliga-
tion to repay a student loan, by direct payments 
on behalf of a borrower to the holder of such 
loan, in accordance with subsection (d), for any 
borrower who— 

‘‘(1) is employed as a prosecutor or public de-
fender; and 

‘‘(2) is not in default on a loan for which the 
borrower seeks forgiveness. 

‘‘(d) TERMS OF AGREEMENT.— 
‘‘(1) IN GENERAL.—To be eligible to receive re-

payment benefits under subsection (c), a bor-
rower shall enter into a written agreement that 
specifies that— 

‘‘(A) the borrower will remain employed as a 
prosecutor or public defender for a required pe-
riod of service of not less than three years, un-
less involuntarily separated from that employ-
ment; 

‘‘(B) if the borrower is involuntarily separated 
from employment on account of misconduct, or 
voluntarily separates from employment, before 
the end of the period specified in the agreement, 
the borrower will repay the Attorney General 
the amount of any benefits received by such em-
ployee under this section; 

‘‘(C) if the borrower is required to repay an 
amount to the Attorney General under subpara-
graph (B) and fails to repay such amount, a 
sum equal to that amount shall be recoverable 
by the Federal Government from the employee 
(or such employee’s estate, if applicable) by 
such methods as are provided by law for the re-
covery of amounts owed to the Federal Govern-
ment; 

‘‘(D) the Attorney General may waive, in 
whole or in part, a right of recovery under this 
subsection if it is shown that recovery would be 
against equity and good conscience or against 
the public interest; and 

‘‘(E) the Attorney General shall make student 
loan payments under this section for the period 
of the agreement, subject to the availability of 
appropriations. 

‘‘(2) REPAYMENTS.— 
‘‘(A) IN GENERAL.—Any amount repaid by, or 

recovered from, an individual or the estate of an 
individual under this subsection shall be cred-
ited to the appropriation account from which 
the amount involved was originally paid. 
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‘‘(B) MERGER.—Any amount credited under 

subparagraph (A) shall be merged with other 
sums in such account and shall be available for 
the same purposes and period, and subject to 
the same limitations, if any, as the sums with 
which the amount was merged. 

‘‘(3) LIMITATIONS.— 
‘‘(A) STUDENT LOAN PAYMENT AMOUNT.—Stu-

dent loan repayments made by the Attorney 
General under this section shall be made subject 
to such terms, limitations, or conditions as may 
be mutually agreed upon by the borrower and 
the Attorney General in an agreement under 
paragraph (1), except that the amount paid by 
the Attorney General under this section shall 
not exceed— 

‘‘(i) $10,000 for any borrower in any calendar 
year; or 

‘‘(ii) an aggregate total of $60,000 in the case 
of any borrower. 

‘‘(B) BEGINNING OF PAYMENTS.—Nothing in 
this section shall authorize the Attorney Gen-
eral to pay any amount to reimburse a borrower 
for any repayments made by such borrower 
prior to the date on which the Attorney General 
entered into an agreement with the borrower 
under this subsection. 

‘‘(e) ADDITIONAL AGREEMENTS.— 
‘‘(1) IN GENERAL.—On completion of the re-

quired period of service under an agreement 
under subsection (d), the borrower and the At-
torney General may, subject to paragraph (2), 
enter into an additional agreement in accord-
ance with subsection (d). 

‘‘(2) TERM.—An agreement entered into under 
paragraph (1) may require the borrower to re-
main employed as a prosecutor or public de-
fender for less than three years. 

‘‘(f) AWARD BASIS; PRIORITY.— 
‘‘(1) AWARD BASIS.—Subject to paragraph (2), 

the Attorney General shall provide repayment 
benefits under this section— 

‘‘(A) giving priority to borrowers who have 
the least ability to repay their loans, except that 
the Attorney General shall determine a fair allo-
cation of repayment benefits among prosecutors 
and public defenders, and among employing en-
tities nationwide; and 

‘‘(B) subject to the availability of appropria-
tions. 

‘‘(2) PRIORITY.—The Attorney General shall 
give priority in providing repayment benefits 
under this section in any fiscal year to a bor-
rower who— 

‘‘(A) received repayment benefits under this 
section during the preceding fiscal year; and 

‘‘(B) has completed less than three years of 
the first required period of service specified for 
the borrower in an agreement entered into 
under subsection (d). 

‘‘(g) REGULATIONS.—The Attorney General is 
authorized to issue such regulations as may be 
necessary to carry out the provisions of this sec-
tion. 

‘‘(h) REPORT BY INSPECTOR GENERAL.—Not 
later than three years after the date of the en-
actment of this section, the Inspector General of 
the Department of Justice shall submit to Con-
gress a report on— 

‘‘(1) the cost of the program authorized under 
this section; and 

‘‘(2) the impact of such program on the hiring 
and retention of prosecutors and public defend-
ers. 

‘‘(i) GAO STUDY.—Not later than one year 
after the date of the enactment of this section, 
the Comptroller General shall conduct a study 
of, and report to Congress on, the impact that 
law school accreditation requirements and other 
factors have on the costs of law school and stu-
dent access to law school, including the impact 
of such requirements on racial and ethnic mi-
norities. 

‘‘(j) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section $25,000,000 for fiscal year 2009 
and such sums as may be necessary for each of 
the five succeeding fiscal years.’’. 

PART F—INSTITUTIONAL LOAN 
REPAYMENT ASSISTANCE PROGRAMS 

SEC. 961. INSTITUTIONAL LOAN FORGIVENESS 
PROGRAMS. 

Notwithstanding any other provision of law— 
(1) a public or private institution of higher 

education may provide an officer or employee of 
any branch of the United States Government, of 
any independent agency of the United States, or 
of the District of Columbia, who is a current or 
former student of such institution, financial as-
sistance for the purpose of repaying a student 
loan or providing forbearance of student loan 
repayment if— 

(A) such repayment or forbearance is provided 
to such officer or employee in accordance with 
a written, published policy of the institution re-
lating to repaying or providing forbearance, re-
spectively, for students or former students who 
perform public service; and 

(B) in the case of a former student of the in-
stitution of higher education, the policy de-
scribed in subparagraph (A) was in effect at the 
institution of higher education on the day be-
fore the date such officer or employee graduated 
from or otherwise ceased being a student at such 
institution; and 

(2) an officer or employee of any branch of the 
United States Government, of any independent 
agency of the United States, or of the District of 
Columbia may receive repayment or forbearance 
permitted under paragraph (1). 
PART G—MINORITY SERVING INSTITU-

TION DIGITAL AND WIRELESS TECH-
NOLOGY OPPORTUNITY PROGRAM 

SEC. 971. MINORITY SERVING INSTITUTION DIG-
ITAL AND WIRELESS TECHNOLOGY 
OPPORTUNITY PROGRAM. 

Section 5 of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3704) is 
amended by inserting after subsection (b) the 
following: 

‘‘(c) MINORITY SERVING INSTITUTION DIGITAL 
AND WIRELESS TECHNOLOGY OPPORTUNITY PRO-
GRAM.— 

‘‘(1) IN GENERAL.—The Secretary shall estab-
lish a Minority Serving Institution Digital and 
Wireless Technology Opportunity Program that 
awards grants, cooperative agreements, and 
contracts to eligible institutions to enable the el-
igible institutions in acquiring, and augmenting 
the institutions’ use of, digital and wireless net-
working technologies to improve the quality and 
delivery of educational services at eligible insti-
tutions. 

‘‘(2) APPLICATION AND REVIEW PROCEDURES.— 
‘‘(A) IN GENERAL.—To be eligible to receive a 

grant, cooperative agreement, or contract under 
this subsection, an eligible institution shall sub-
mit an application to the Secretary at such time, 
in such manner, and containing such informa-
tion as the Secretary may require. Such applica-
tion, at a minimum, shall include a description 
of how the funds will be used, including a de-
scription of any digital and wireless networking 
technology to be acquired, and a description of 
how the institution will ensure that digital and 
wireless networking technology will be made ac-
cessible to, and employed by, students, faculty, 
and administrators. The Secretary, consistent 
with subparagraph (C) and in consultation with 
the advisory council established under subpara-
graph (B), shall establish procedures to review 
such applications. The Secretary shall publish 
the application requirements and review criteria 
in the Federal Register, along with a statement 
describing the availability of funds. 

‘‘(B) ADVISORY COUNCIL.—The Secretary shall 
establish an advisory council to advise the Sec-
retary on the best approaches to encourage max-
imum participation by eligible institutions in the 
program established under paragraph (1), and 
on the procedures to review applications sub-
mitted to the program. In selecting the members 
of the advisory council, the Secretary shall con-
sult with representatives of appropriate organi-
zations, including representatives of eligible in-

stitutions, to ensure that the membership of the 
advisory council includes representatives of mi-
nority businesses and eligible institution com-
munities. The Secretary shall also consult with 
experts in digital and wireless networking tech-
nology to ensure that such expertise is rep-
resented on the advisory council. 

‘‘(C) REVIEW PANELS.—Each application sub-
mitted under this subsection by an eligible insti-
tution shall be reviewed by a panel of individ-
uals selected by the Secretary to judge the qual-
ity and merit of the proposal, including the ex-
tent to which the eligible institution can effec-
tively and successfully utilize the proposed 
grant, cooperative agreement, or contract to 
carry out the program described in paragraph 
(1). The Secretary shall ensure that the review 
panels include representatives of minority serv-
ing institutions and others who are knowledge-
able about eligible institutions and technology 
issues. The Secretary shall ensure that no indi-
vidual assigned under this subsection to review 
any application has a conflict of interest with 
regard to that application. The Secretary shall 
take into consideration the recommendations of 
the review panel in determining whether to 
award a grant, cooperative agreement, or con-
tract to an eligible institution. 

‘‘(3) AWARDS.— 
‘‘(A) LIMITATION.—An eligible institution that 

receives a grant, cooperative agreement, or con-
tract under this subsection that exceeds 
$2,500,000 shall not be eligible to receive another 
grant, cooperative agreement, or contract under 
this subsection. 

‘‘(B) CONSORTIA.—Grants, cooperative agree-
ments, and contracts may only be awarded to el-
igible institutions. Eligible institutions may seek 
funding under this subsection for consortia, 
which may include other eligible institutions, a 
State or a State educational agency, local edu-
cational agencies, institutions of higher edu-
cation, community-based organizations, na-
tional nonprofit organizations, or businesses, in-
cluding minority businesses. 

‘‘(C) PLANNING GRANTS.—The Secretary may 
provide funds to develop strategic plans to im-
plement grants, cooperative agreements, or con-
tracts awarded under this subsection. 

‘‘(D) INSTITUTIONAL DIVERSITY.—In awarding 
grants, cooperative agreements, and contracts to 
eligible institutions, the Secretary shall ensure, 
to the extent practicable, that awards are made 
to all types of institutions eligible for assistance 
under this subsection. 

‘‘(E) NEED.—In awarding funds under this 
subsection, the Secretary shall give priority to 
the eligible institution with the greatest dem-
onstrated need for assistance. 

‘‘(4) AUTHORIZED ACTIVITIES.—An eligible in-
stitution may use a grant, cooperative agree-
ment, or contract awarded under this sub-
section— 

‘‘(A) to acquire equipment, instrumentation, 
networking capability, hardware and software, 
digital network technology, wireless technology, 
and infrastructure to further the objective of the 
program described in paragraph (1); 

‘‘(B) to develop and provide training, edu-
cation, and professional development programs, 
including faculty development, to increase the 
use of, and usefulness of, digital and wireless 
networking technology; 

‘‘(C) to provide teacher education, including 
the provision of preservice teacher training and 
in-service professional development at eligible 
institutions, library and media specialist train-
ing, and preschool and teacher aid certification 
to individuals who seek to acquire or enhance 
technology skills in order to use digital and 
wireless networking technology in the classroom 
or instructional process, including instruction in 
science, mathematics, engineering, and tech-
nology subjects; 

‘‘(D) to obtain capacity-building technical as-
sistance, including through remote technical 
support, technical assistance workshops, and 
distance learning services; or 
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‘‘(E) to foster the use of digital and wireless 

networking technology to improve research and 
education, including scientific, mathematics, en-
gineering, and technology instruction. 

‘‘(5) INFORMATION DISSEMINATION.—The Sec-
retary shall convene an annual meeting of eligi-
ble institutions receiving grants, cooperative 
agreements, or contracts under this subsection 
to foster collaboration and capacity-building ac-
tivities among eligible institutions. 

‘‘(6) MATCHING REQUIREMENT.—The Secretary 
may not award a grant, cooperative agreement, 
or contract to an eligible institution under this 
subsection unless such institution agrees that, 
with respect to the costs incurred by the institu-
tion in carrying out the program for which the 
grant, cooperative agreement, or contract was 
awarded, such institution shall make available, 
directly, or through donations from public or 
private entities, non-Federal contributions in an 
amount equal to 25 percent of the grant, cooper-
ative agreement, or contract awarded by the 
Secretary, or $500,000, whichever is the lesser 
amount. The Secretary shall waive the matching 
requirement for any institution or consortium 
with no endowment, or an endowment that has 
a current dollar value lower than $50,000,000. 

‘‘(7) ANNUAL REPORT AND ASSESSMENTS.— 
‘‘(A) ANNUAL REPORT REQUIRED FROM RECIPI-

ENTS.—Each eligible institution that receives a 
grant, cooperative agreement, or contract 
awarded under this subsection shall provide an 
annual report to the Secretary on its use of the 
grant, cooperative agreement, or contract. 

‘‘(B) INDEPENDENT ASSESSMENTS.— 
‘‘(i) CONTRACT TO CONDUCT ASSESSMENTS.— 

Not later than 6 months after the date of enact-
ment of this subsection, the Secretary shall 
enter into a contract with the National Acad-
emy of Public Administration to conduct peri-
odic assessments of the program established 
under paragraph (1). The assessments shall be 
conducted once every 3 years during the 10-year 
period following the date of enactment of this 
subsection. 

‘‘(ii) EVALUATIONS AND RECOMMENDATIONS.— 
The assessments described in clause (i) shall in-
clude— 

‘‘(I) an evaluation of the effectiveness of the 
program established under paragraph (1) in im-
proving the education and training of students, 
faculty, and staff at eligible institutions that 
have been awarded grants, cooperative agree-
ments, or contracts under the program; 

‘‘(II) an evaluation of the effectiveness of the 
program in improving access to, and familiarity 
with, digital and wireless networking tech-
nology for students, faculty, and staff at all eli-
gible institutions; 

‘‘(III) an evaluation of the procedures estab-
lished under paragraph (2)(A); and 

‘‘(IV) recommendations for improving the pro-
gram, including recommendations concerning 
the continuing need for Federal support. 

‘‘(iii) REVIEW OF REPORTS.—In carrying out 
the assessments under this subparagraph, the 
National Academy of Public Administration 
shall review the reports submitted to the Sec-
retary under subparagraph (A). 

‘‘(iv) REPORT TO CONGRESS.—Upon completion 
of each assessment under this subparagraph, 
the Secretary shall transmit the assessment to 
Congress along with a summary of the Sec-
retary’s plans, if any, to implement the rec-
ommendations of the National Academy of Pub-
lic Administration. 

‘‘(8) DEFINITIONS.—In this subsection: 
‘‘(A) DIGITAL AND WIRELESS NETWORKING 

TECHNOLOGY.—The term ‘digital and wireless 
networking technology’ means computer and 
communications equipment and software that 
facilitates the transmission of information in a 
digital format. 

‘‘(B) ELIGIBLE INSTITUTION.—The term ‘eligi-
ble institution’ means an institution that is— 

‘‘(i) a part B institution, as defined in section 
322(2) of the Higher Education Act of 1965 (20 
U.S.C. 1061(2)), an institution identified in sub-

paragraph (A), (B), or (C) of section 326(e)(1) of 
such Act (20 U.S.C. 1063b(e)(1)(A), (B), or (C)), 
or a consortium of institutions described in this 
clause; 

‘‘(ii) a Hispanic-serving institution, as defined 
in section 502(a)(5) of the Higher Education Act 
of 1965 (20 U.S.C. 1101a(a)(5)); 

‘‘(iii) a Tribal College or University, as de-
fined in section 316(b)(3) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1059c(b)(3)); 

‘‘(iv) an Alaska Native-serving institution, as 
defined in section 317(b) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1059d(b)); 

‘‘(v) a Native Hawaiian-serving institution, as 
defined in section 317(b) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1059d(b)); 

‘‘(vi) a Predominately Black Institution, as 
defined in section 318 of the Higher Education 
Act of 1965 (20 U.S.C. 1059e); 

‘‘(vii) a Native American-serving, nontribal 
institution, as defined in section 319 of the 
Higher Education Act of 1965 (20 U.S.C. 1059f); 

‘‘(viii) an Asian American and Native Amer-
ican Pacific Islander-serving institution, as de-
fined in section 320 of the Higher Education Act 
of 1965 (20 U.S.C. 1059g); or 

‘‘(ix) a minority institution, as defined in sec-
tion 365 of the Higher Education Act of 1965 (20 
U.S.C. 1067k), with an enrollment of needy stu-
dents, as defined in section 312(d) of the Higher 
Education Act of 1965 (20 U.S.C. 1058(d)). 

‘‘(C) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘institution of higher education’ has the 
meaning given the term in section 101 of the 
Higher Education Act of 1965 (20 U.S.C. 1001). 

‘‘(D) LOCAL EDUCATIONAL AGENCY.—The term 
‘local educational agency’ has the meaning 
given the term in section 9101 of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 
7801). 

‘‘(E) MINORITY BUSINESS.—The term ‘minority 
business’ includes HUBZone small business con-
cerns (as defined in section 3(p) of the Small 
Business Act (15 U.S.C. 632(p))). 

‘‘(F) MINORITY INDIVIDUAL.—The term ‘minor-
ity individual’ means an American Indian, Alas-
kan Native, Black (not of Hispanic origin), His-
panic (including persons of Mexican, Puerto 
Rican, Cuban, and Central or South American 
origin), or Pacific Islander individual. 

‘‘(G) STATE.—The term ‘State’ has the mean-
ing given the term in section 9101 of the Elemen-
tary and Secondary Education Act of 1965 (20 
U.S.C. 7801). 

‘‘(H) STATE EDUCATIONAL AGENCY.—The term 
‘State educational agency’ has the meaning 
given the term in section 9101 of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 
7801).’’. 
SEC. 972. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
Secretary of Commerce to carry out section 5(c) 
of the Stevenson-Wydler Technology Innovation 
Act of 1980 such sums as may be necessary for 
each of the fiscal years 2009 through 2012. 

TITLE X—PRIVATE STUDENT LOAN 
IMPROVEMENT 

SEC. 1001. SHORT TITLE. 
This title may be cited as the ‘‘Private Student 

Loan Transparency and Improvement Act of 
2008’’. 
SEC. 1002. REGULATIONS. 

Not later than 365 days after the date of en-
actment of this Act, the Board of Governors of 
the Federal Reserve System shall issue regula-
tions in final form to implement paragraphs (1), 
(2), (3), (4), (6), (7), and (8) of section 128(e) and 
section 140(c) of the Truth in Lending Act, as 
added by this title, which regulations shall be-
come effective not later than 6 months after 
their date of issuance. 
SEC. 1003. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in sub-
section (b) and as otherwise provided in this 
title, this title and the amendments made by this 
title shall become effective on the date of enact-
ment of this Act. 

(b) EFFECT NOTWITHSTANDING REGULATIONS.— 
Paragraphs (1), (2), (3), (4), (6), (7), and (8) of 
section 128(e) and section 140(c) of the Truth in 
Lending Act, as added by this title, shall become 
effective on the earlier of the date on which reg-
ulations issued under section 1002 become effec-
tive or 18 months after the date of enactment of 
this Act. 

Subtitle A—Preventing Unfair and Deceptive 
Private Educational Lending Practices and 
Eliminating Conflicts of Interest 

SEC. 1011. AMENDMENT TO THE TRUTH IN LEND-
ING ACT. 

(a) PREVENTING UNFAIR AND DECEPTIVE PRI-
VATE EDUCATIONAL LENDING PRACTICES AND 
CONFLICTS OF INTEREST.—Chapter 2 of the 
Truth in Lending Act (15 U.S.C. 1631 et seq.) is 
amended by adding at the end the following 
new section: 
‘‘§ 140. Preventing unfair and deceptive pri-

vate educational lending prac-
tices and eliminating conflicts 
of interest 

‘‘(a) DEFINITIONS.—As used in this section— 
‘‘(1) the term ‘covered educational institu-

tion’— 
‘‘(A) means any educational institution that 

offers a postsecondary educational degree, cer-
tificate, or program of study (including any in-
stitution of higher education); and 

‘‘(B) includes an agent, officer, or employee of 
the educational institution; 

‘‘(2) the term ‘gift’— 
‘‘(A)(i) means any gratuity, favor, discount, 

entertainment, hospitality, loan, or other item 
having more than a de minimis monetary value, 
including services, transportation, lodging, or 
meals, whether provided in kind, by purchase of 
a ticket, payment in advance, or reimbursement 
after the expense has been incurred; and 

‘‘(ii) includes an item described in clause (i) 
provided to a family member of an officer, em-
ployee, or agent of a covered educational insti-
tution, or to any other individual based on that 
individual’s relationship with the officer, em-
ployee, or agent, if— 

‘‘(I) the item is provided with the knowledge 
and acquiescence of the officer, employee, or 
agent; and 

‘‘(II) the officer, employee, or agent has rea-
son to believe the item was provided because of 
the official position of the officer, employee, or 
agent; and 

‘‘(B) does not include— 
‘‘(i) standard informational material related 

to a loan, default aversion, default prevention, 
or financial literacy; 

‘‘(ii) food, refreshments, training, or informa-
tional material furnished to an officer, em-
ployee, or agent of a covered educational insti-
tution, as an integral part of a training session 
or through participation in an advisory council 
that is designed to improve the service of the 
private educational lender to the covered edu-
cational institution, if such training or partici-
pation contributes to the professional develop-
ment of the officer, employee, or agent of the 
covered educational institution; 

‘‘(iii) favorable terms, conditions, and bor-
rower benefits on a private education loan pro-
vided to a student employed by the covered edu-
cational institution, if such terms, conditions, or 
benefits are not provided because of the stu-
dent’s employment with the covered educational 
institution; 

‘‘(iv) the provision of financial literacy coun-
seling or services, including counseling or serv-
ices provided in coordination with a covered 
educational institution, to the extent that such 
counseling or services are not undertaken to se-
cure— 

‘‘(I) applications for private education loans 
or private education loan volume; 

‘‘(II) applications or loan volume for any loan 
made, insured, or guaranteed under title IV of 
the Higher Education Act of 1965 (20 U.S.C. 1070 
et seq.); or 
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‘‘(III) the purchase of a product or service of 

a specific private educational lender; 
‘‘(v) philanthropic contributions to a covered 

educational institution from a private edu-
cational lender that are unrelated to private 
education loans and are not made in exchange 
for any advantage related to private education 
loans; or 

‘‘(vi) State education grants, scholarships, or 
financial aid funds administered by or on behalf 
of a State; 

‘‘(3) the term ‘institution of higher education’ 
has the same meaning as in section 102 of the 
Higher Education Act of 1965 (20 U.S.C. 1002); 

‘‘(4) the term ‘postsecondary educational ex-
penses’ means any of the expenses that are in-
cluded as part of the cost of attendance of a stu-
dent, as defined under section 472 of the Higher 
Education Act of 1965 (20 U.S.C. 1087ll); 

‘‘(5) the term ‘preferred lender arrangement’ 
has the same meaning as in section 151 of the 
Higher Education Act of 1965; 

‘‘(6) the term ‘private educational lender’ 
means— 

‘‘(A) a financial institution, as defined in sec-
tion 3 of the Federal Deposit Insurance Act (12 
U.S.C. 1813) that solicits, makes, or extends pri-
vate education loans; 

‘‘(B) a Federal credit union, as defined in sec-
tion 101 of the Federal Credit Union Act (12 
U.S.C. 1752) that solicits, makes, or extends pri-
vate education loans; and 

‘‘(C) any other person engaged in the business 
of soliciting, making, or extending private edu-
cation loans; 

‘‘(7) the term ‘private education loan’— 
‘‘(A) means a loan provided by a private edu-

cational lender that— 
‘‘(i) is not made, insured, or guaranteed under 

of title IV of the Higher Education Act of 1965 
(20 U.S.C. 1070 et seq.); and 

‘‘(ii) is issued expressly for postsecondary edu-
cational expenses to a borrower, regardless of 
whether the loan is provided through the edu-
cational institution that the subject student at-
tends or directly to the borrower from the pri-
vate educational lender; and 

‘‘(B) does not include an extension of credit 
under an open end consumer credit plan, a re-
verse mortgage transaction, a residential mort-
gage transaction, or any other loan that is se-
cured by real property or a dwelling; and 

‘‘(8) the term ‘revenue sharing’ means an ar-
rangement between a covered educational insti-
tution and a private educational lender under 
which— 

‘‘(A) a private educational lender provides or 
issues private education loans with respect to 
students attending the covered educational in-
stitution; 

‘‘(B) the covered educational institution rec-
ommends to students or others the private edu-
cational lender or the private education loans of 
the private educational lender; and 

‘‘(C) the private educational lender pays a fee 
or provides other material benefits, including 
profit sharing, to the covered educational insti-
tution in connection with the private education 
loans provided to students attending the covered 
educational institution or a borrower acting on 
behalf of a student. 

‘‘(b) PROHIBITION ON CERTAIN GIFTS AND AR-
RANGEMENTS.—A private educational lender may 
not, directly or indirectly— 

‘‘(1) offer or provide any gift to a covered edu-
cational institution in exchange for any advan-
tage or consideration provided to such private 
educational lender related to its private edu-
cation loan activities; or 

‘‘(2) engage in revenue sharing with a covered 
educational institution. 

‘‘(c) PROHIBITION ON CO-BRANDING.—A pri-
vate educational lender may not use the name, 
emblem, mascot, or logo of the covered edu-
cational institution, or other words, pictures, or 
symbols readily identified with the covered edu-
cational institution, in the marketing of private 
education loans in any way that implies that 

the covered educational institution endorses the 
private education loans offered by the private 
educational lender. 

‘‘(d) ADVISORY BOARD COMPENSATION.—Any 
person who is employed in the financial aid of-
fice of a covered educational institution, or who 
otherwise has responsibilities with respect to 
private education loans or other financial aid of 
the institution, and who serves on an advisory 
board, commission, or group established by a 
private educational lender or group of such 
lenders shall be prohibited from receiving any-
thing of value from the private educational 
lender or group of lenders. Nothing in this sub-
section prohibits the reimbursement of reason-
able expenses incurred by an employee of a cov-
ered educational institution as part of their 
service on an advisory board, commission, or 
group described in this subsection. 

‘‘(e) PROHIBITION ON PREPAYMENT OR REPAY-
MENT FEES OR PENALTY.—It shall be unlawful 
for any private educational lender to impose a 
fee or penalty on a borrower for early repay-
ment or prepayment of any private education 
loan.’’. 

(b) CONFORMING AMENDMENT TO TRUTH IN 
LENDING ACT.—Section 103(f) of the Truth in 
Lending Act (15 U.S.C. 1602(f)) is amended by 
adding at the end the following: ‘‘The term 
‘creditor’ includes a private educational lender 
(as that term is defined in section 140) for pur-
poses of this title.’’. 

(c) DISCLOSURES OF REIMBURSEMENTS FOR 
SERVICE ON ADVISORY BOARDS.— 

Section 485 of the Higher Education Act of 
1965 (20 U.S.C. 1092), as amended by this Act, is 
further amended by adding at the end the fol-
lowing: 

‘‘(m) DISCLOSURES OF REIMBURSEMENTS FOR 
SERVICE ON ADVISORY BOARDS.— 

‘‘(1) DISCLOSURE.—Each institution of higher 
education participating in any program under 
this title shall report, on an annual basis, to the 
Secretary, any reasonable expenses paid or pro-
vided under section 140(d) of the Truth in Lend-
ing Act to any employee who is employed in the 
financial aid office of the institution, or who 
otherwise has responsibilities with respect to 
education loans or other financial aid of the in-
stitution. Such reports shall include— 

‘‘(A) the amount for each specific instance of 
reasonable expenses paid or provided; 

‘‘(B) the name of the financial aid official, 
other employee, or agent to whom the expenses 
were paid or provided; 

‘‘(C) the dates of the activity for which the ex-
penses were paid or provided; and 

‘‘(D) a brief description of the activity for 
which the expenses were paid or provided. 

‘‘(2) REPORT TO CONGRESS.—The Secretary 
shall summarize the information received from 
institutions of higher education under para-
graph (1) in a report and transmit such report 
annually to the authorizing committees.’’. 
SEC. 1012. CIVIL LIABILITY. 

(a) IN GENERAL.—Section 130 of the Truth in 
Lending Act (15 U.S.C. 1640) is amended— 

(1) in subsection (a)— 
(A) in paragraph (3), by inserting ‘‘or 

128(e)(7)’’ after ‘‘section 125’’; and 
(B) in the fourth sentence of the undesignated 

matter at the end— 
(i) by striking ‘‘125 or’’ and inserting ‘‘125,’’; 

and 
(ii) by inserting ‘‘of subparagraphs (A), (B), 

(D), (F), or (J) of section 128(e)(2) (for purposes 
of paragraph (2) or (4) of section 128(e)), or 
paragraph (4)(C), (6), (7), or (8) of section 
128(e),’’ before ‘‘or for failing’’; 

(2) in subsection (e), by inserting before the 
first period the following: ‘‘or, in the case of a 
violation involving a private education loan (as 
that term is defined in section 140(a)), 1 year 
from the date on which the first regular pay-
ment of principal is due under the loan’’; and 

(3) by adding at the end the following: 
‘‘(j) PRIVATE EDUCATIONAL LENDER.—A pri-

vate educational lender (as that term is defined 

in section 140(a)) has no liability under this sec-
tion for failure to comply with section 
128(e)(3)).’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall have the same effective date 
as provisions referred to in section 1003(b). 
SEC. 1013. CLERICAL AMENDMENT. 

The table of sections for chapter 2 of title I of 
the Truth in Lending Act (15 U.S.C. 1631 et seq.) 
is amended by adding at the end the following: 
‘‘140. Preventing unfair and deceptive private 

educational lending practices and 
eliminating conflicts of interest.’’. 

Subtitle B—Improved Disclosures for Private 
Education Loans 

SEC. 1021. PRIVATE EDUCATION LOAN DISCLO-
SURES AND LIMITATIONS. 

(a) TRUTH IN LENDING ACT.—Section 128 of 
the Truth in Lending Act (15 U.S.C. 1638) is 
amended by adding at the end the following: 

‘‘(e) TERMS AND DISCLOSURE WITH RESPECT 
TO PRIVATE EDUCATION LOANS.— 

‘‘(1) DISCLOSURES REQUIRED IN PRIVATE EDU-
CATION LOAN APPLICATIONS AND SOLICITA-
TIONS.—In any application for a private edu-
cation loan, or a solicitation for a private edu-
cation loan without requiring an application, 
the private educational lender shall disclose to 
the borrower, clearly and conspicuously— 

‘‘(A) the potential range of rates of interest 
applicable to the private education loan; 

‘‘(B) whether the rate of interest applicable to 
the private education loan is fixed or variable; 

‘‘(C) limitations on interest rate adjustments, 
both in terms of frequency and amount, or the 
lack thereof, if applicable; 

‘‘(D) requirements for a co-borrower, includ-
ing any changes in the applicable interest rates 
without a co-borrower; 

‘‘(E) potential finance charges, late fees, pen-
alties, and adjustments to principal, based on 
defaults or late payments of the borrower; 

‘‘(F) fees or range of fees applicable to the pri-
vate education loan; 

‘‘(G) the term of the private education loan; 
‘‘(H) whether interest will accrue while the 

student to whom the private education loan re-
lates is enrolled at a covered educational insti-
tution; 

‘‘(I) payment deferral options; 
‘‘(J) general eligibility criteria for the private 

education loan; 
‘‘(K) an example of the total cost of the pri-

vate education loan over the life of the loan— 
‘‘(i) which shall be calculated using the prin-

cipal amount and the maximum rate of interest 
actually offered by the private educational lend-
er; and 

‘‘(ii) calculated both with and without cap-
italization of interest, if an option exists for 
postponing interest payments; 

‘‘(L) that a covered educational institution 
may have school-specific education loan benefits 
and terms not detailed on the disclosure form; 

‘‘(M) that the borrower may qualify for Fed-
eral student financial assistance through a pro-
gram under title IV of the Higher Education Act 
of 1965 (20 U.S.C. 1070 et seq.), in lieu of, or in 
addition to, a loan from a non-Federal source; 

‘‘(N) the interest rates available with respect 
to such Federal student financial assistance 
through a program under title IV of the Higher 
Education Act of 1965 (20 U.S.C. 1070 et seq.); 

‘‘(O) that, as provided in paragraph (6)— 
‘‘(i) the borrower shall have the right to ac-

cept the terms of the loan and consummate the 
transaction at any time within 30 calendar days 
(or such longer period as the private edu-
cational lender may provide) following the date 
on which the application for the private edu-
cation loan is approved and the borrower re-
ceives the disclosure documents required under 
this subsection for the loan; and 

‘‘(ii) except for changes based on adjustments 
to the index used for a loan, the rates and terms 
of the loan may not be changed by the private 
educational lender during the period described 
in clause (i); 
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‘‘(P) that, before a private education loan 

may be consummated, the borrower must obtain 
from the relevant institution of higher education 
the form required under paragraph (3), and 
complete, sign, and return such form to the pri-
vate educational lender; 

‘‘(Q) that the consumer may obtain additional 
information concerning such Federal student fi-
nancial assistance from their institution of 
higher education, or at the website of the De-
partment of Education; and 

‘‘(R) such other information as the Board 
shall prescribe, by rule, as necessary or appro-
priate for consumers to make informed bor-
rowing decisions. 

‘‘(2) DISCLOSURES AT THE TIME OF PRIVATE 
EDUCATION LOAN APPROVAL.—Contempora-
neously with the approval of a private edu-
cation loan application, and before the loan 
transaction is consummated, the private edu-
cational lender shall disclose to the borrower, 
clearly and conspicuously— 

‘‘(A) the applicable rate of interest in effect on 
the date of approval; 

‘‘(B) whether the rate of interest applicable to 
the private education loan is fixed or variable; 

‘‘(C) limitations on interest rate adjustments, 
both in terms of frequency and amount, or the 
lack thereof, if applicable; 

‘‘(D) the initial approved principal amount; 
‘‘(E) applicable finance charges, late fees, 

penalties, and adjustments to principal, based 
on borrower defaults or late payments, includ-
ing limitations on the discharge of a private 
education loan in bankruptcy; 

‘‘(F) fees or range of fees applicable to the pri-
vate education loan; 

‘‘(G) the maximum term under the private 
education loan program; 

‘‘(H) an estimate of the total amount for re-
payment, at both the interest rate in effect on 
the date of approval and at the maximum pos-
sible rate of interest offered by the private edu-
cational lender and applicable to the borrower, 
to the extent that such maximum rate may be 
determined, or if not, a good faith estimate 
thereof; 

‘‘(I) any principal and interest payments re-
quired while the student for whom the private 
education loan is intended is enrolled at a cov-
ered educational institution and unpaid interest 
that will accrue during such enrollment; 

‘‘(J) payment deferral options applicable to 
the borrower; 

‘‘(K) whether monthly payments are grad-
uated; 

‘‘(L) that, as provided in paragraph (6)— 
‘‘(i) the borrower shall have the right to ac-

cept the terms of the loan and consummate the 
transaction at any time within 30 calendar days 
(or such longer period as the private edu-
cational lender may provide) following the date 
on which the application for the private edu-
cation loan is approved and the borrower re-
ceives the disclosure documents required under 
this subsection for the loan; and 

‘‘(ii) except for changes based on adjustments 
to the index used for a loan, the rates and terms 
of the loan may not be changed by the private 
educational lender during the period described 
in clause (i); 

‘‘(M) that the borrower — 
‘‘(i) may qualify for Federal financial assist-

ance through a program under title IV of the 
Higher Education Act of 1965 (20 U.S.C. 1070 et 
seq.), in lieu of, or in addition to, a loan from 
a non-Federal source; and 

‘‘(ii) may obtain additional information con-
cerning such assistance from their institution of 
higher education or the website of the Depart-
ment of Education; 

‘‘(N) the interest rates available with respect 
to such Federal financial assistance through a 
program under title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070 et seq.); 

‘‘(O) the maximum monthly payment, cal-
culated using the maximum rate of interest ac-
tually offered by the private educational lender 

and applicable to the borrower, to the extent 
that such maximum rate may be determined, or 
if not, a good faith estimate thereof; and 

‘‘(P) such other information as the Board 
shall prescribe, by rule, as necessary or appro-
priate for consumers to make informed bor-
rowing decisions. 

‘‘(3) SELF-CERTIFICATION OF INFORMATION.— 
‘‘(A) IN GENERAL.—Before a private edu-

cational lender may consummate a private edu-
cation loan with respect to a student attending 
an institution of higher education, the lender 
shall obtain from the applicant for the private 
education loan the form developed by the Sec-
retary of Education under section 155 of the 
Higher Education Act of 1965, signed by the ap-
plicant, in written or electronic form. 

‘‘(B) RULE OF CONSTRUCTION.—No other provi-
sion of this subsection shall be construed to re-
quire a private educational lender to perform 
any additional duty under this paragraph, 
other than collecting the form required under 
subparagraph (A). 

‘‘(4) DISCLOSURES AT THE TIME OF PRIVATE 
EDUCATION LOAN CONSUMMATION.—Contempora-
neously with the consummation of a private 
education loan, a private educational lender 
shall make to the borrower each of the disclo-
sures described in— 

‘‘(A) paragraph (2)(A) (adjusted, as necessary, 
for the rate of interest in effect on the date of 
consummation, based on the index used for the 
loan); 

‘‘(B) subparagraphs (B) through (K) and (M) 
through (P) of paragraph (2); and 

‘‘(C) paragraph (7). 
‘‘(5) FORMAT OF DISCLOSURES.— 
‘‘(A) MODEL FORM.—Not later than 2 years 

after the date of enactment of this subsection, 
the Board shall, based on consumer testing, and 
in consultation with the Secretary of Education, 
develop and issue model forms that may be used, 
at the option of the private educational lender, 
for the provision of disclosures required under 
this subsection. 

‘‘(B) FORMAT.—Model forms developed under 
this paragraph shall— 

‘‘(i) be comprehensible to borrowers, with a 
clear format and design; 

‘‘(ii) provide for clear and conspicuous disclo-
sures; 

‘‘(iii) enable borrowers easily to identify mate-
rial terms of the loan and to compare such terms 
among private education loans; and 

‘‘(iv) be succinct, and use an easily readable 
type font. 

‘‘(C) SAFE HARBOR.—Any private educational 
lender that elects to provide a model form devel-
oped under this subsection that accurately re-
flects the practices of the private educational 
lender shall be deemed to be in compliance with 
the disclosures required under this subsection. 

‘‘(6) EFFECTIVE PERIOD OF APPROVED RATE OF 
INTEREST AND LOAN TERMS.— 

‘‘(A) IN GENERAL.—With respect to a private 
education loan, the borrower shall have the 
right to accept the terms of the loan and con-
summate the transaction at any time within 30 
calendar days (or such longer period as the pri-
vate educational lender may provide) following 
the date on which the application for the pri-
vate education loan is approved and the bor-
rower receives the disclosure documents required 
under this subsection for the loan, and the rates 
and terms of the loan may not be changed by 
the private educational lender during that pe-
riod. 

‘‘(B) PROHIBITION ON CHANGES.—Except for 
changes based on adjustments to the index used 
for a loan, the rates and terms of the loan may 
not be changed by the private educational lend-
er prior to the earlier of— 

‘‘(i) the date of acceptance of the terms of the 
loan and consummation of the transaction by 
the borrower, as described in subparagraph (A); 
or 

‘‘(ii) the expiration of the period described in 
subparagraph (A). 

‘‘(7) RIGHT TO CANCEL.—With respect to a pri-
vate education loan, the borrower may cancel 
the loan, without penalty to the borrower, at 
any time within 3 business days of the date on 
which the loan is consummated, and the private 
educational lender shall disclose such right to 
the borrower in accordance with paragraph (4). 

‘‘(8) PROHIBITION ON DISBURSEMENT.—No 
funds may be disbursed with respect to a private 
education loan until the expiration of the 3-day 
period described in paragraph (7). 

‘‘(9) BOARD REGULATIONS.—In issuing regula-
tions under this subsection, the Board shall pre-
vent, to the extent possible, duplicative disclo-
sure requirements for private educational lend-
ers that are otherwise required to make disclo-
sures under this title, except that in any case in 
which the disclosure requirements of this sub-
section differ or conflict with the disclosure re-
quirements of any other provision of this title, 
the requirements of this subsection shall be con-
trolling. 

‘‘(10) DEFINITIONS.—For purposes of this sub-
section, the terms ‘covered educational institu-
tion’, ‘private educational lender’, and ‘private 
education loan’ have the same meanings as in 
section 140. 

‘‘(11) DUTIES OF LENDERS PARTICIPATING IN 
PREFERRED LENDER ARRANGEMENTS.—Each pri-
vate educational lender that has a preferred 
lender arrangement with a covered educational 
institution shall annually, by a date determined 
by the Board, in consultation with the Secretary 
of Education, provide to the covered educational 
institution such information as the Board deter-
mines to include in the model form developed 
under paragraph (5) for each type of private 
education loan that the lender plans to offer to 
students attending the covered educational in-
stitution, or to the families of such students, for 
the next award year (as that term is defined in 
section 481 of the Higher Education Act of 
1965).’’. 

(b) SELF-CERTIFICATION FORM.—Part E of 
title I of the Higher Education Act of 1965, as 
added by this Act, is further amended by insert-
ing after section 154 the following: 
‘‘SEC. 155. SELF-CERTIFICATION FORM FOR PRI-

VATE EDUCATION LOANS. 
‘‘(a) IN GENERAL.—The Secretary, in consulta-

tion with the Board of Governors of the Federal 
Reserve System, shall develop the self-certifi-
cation form for private education loans that 
shall be used to satisfy the requirements of sec-
tion 128(e)(3) of the Truth in Lending Act. Such 
form shall— 

‘‘(1) be developed in a standardized format; 
‘‘(2) be made available to the applicant by the 

relevant institution of higher education, in writ-
ten or electronic form, upon request of the appli-
cant; 

‘‘(3) contain only disclosures that— 
‘‘(A) the applicant may qualify for Federal 

student financial assistance through a program 
under title IV of this Act, or State or institu-
tional student financial assistance, in place of, 
or in addition to, a private education loan; 

‘‘(B) the applicant is encouraged to discuss 
the availability of Federal, State, and institu-
tional student financial assistance with finan-
cial aid officials at the applicant’s institution of 
higher education; 

‘‘(C) a private education loan may affect the 
applicant’s eligibility for free or low-cost Fed-
eral, State or institutional student financial as-
sistance; and 

‘‘(D) the information that the applicant is re-
quired to provide on the form is available from 
officials at the financial aid office of the institu-
tion of higher education; 

‘‘(4) include a place to provide information 
on— 

‘‘(A) the applicant’s cost of attendance at the 
institution of higher education, as determined 
by the institution under Part F of title IV; 

‘‘(B) the applicant’s expected family contribu-
tion, as determined under Part F of title IV, as 
applicable, for students who have completed the 
free application for Federal student aid; 
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‘‘(C) the applicant’s estimated financial as-

sistance, as determined by the institution, in ac-
cordance with title IV, as applicable; 

‘‘(D) the difference between the amounts 
under subparagraphs (A) and (C), as applicable; 
and 

‘‘(E) the sum of the amounts under subpara-
graphs (B) and (D), as applicable; and 

‘‘(5) include a place for the applicant’s signa-
ture, in written or electronic form. 

‘‘(b) LIMIT ON LIABILITY.—Nothing in this sec-
tion shall be construed to create a private right 
of action against an institution of higher edu-
cation with respect to the form developed under 
subsection (a).’’. 
SEC. 1022. APPLICATION OF TRUTH IN LENDING 

ACT TO ALL PRIVATE EDUCATION 
LOANS. 

Section 104(3) of the Truth in Lending Act (15 
U.S.C. 1603(3)) is amended by inserting ‘‘and 
other than private education loans (as that term 
is defined in section 140(a))’’ after ‘‘consumer’’. 

Subtitle C—College Affordability 
SEC. 1031. COMMUNITY REINVESTMENT ACT 

CREDIT FOR LOW-COST LOANS. 
(a) IN GENERAL.—Section 804 of the Commu-

nity Reinvestment Act of 1977 (12 U.S.C. 2903) is 
amended by adding at the end the following 
new subsection: 

‘‘(d) LOW-COST EDUCATION LOANS.—In assess-
ing and taking into account, under subsection 
(a), the record of a financial institution, the ap-
propriate Federal financial supervisory agency 
shall consider, as a factor, low-cost education 
loans provided by the financial institution to 
low-income borrowers.’’. 

(b) REGULATIONS REQUIRED.—Not later than 1 
year after the date of enactment of this Act, 
each appropriate Federal financial supervisory 
agency shall issue rules in final form to imple-
ment section 804(d) of the Community Reinvest-
ment Act of 1977, as added by this section. 

Subtitle D—Financial Literacy; Studies and 
Reports 

SEC. 1041. DEFINITIONS. 
As used in this subtitle— 
(1) the terms ‘‘covered educational institu-

tion’’, ‘‘private educational lender’’, and ‘‘pri-
vate education loan’’ have the same meanings 
as in section 140 of the Truth in Lending Act, as 
added by this Act; 

(2) the term ‘‘historically Black colleges and 
universities’’ means a ‘‘part B institution’’, 
within the meaning of section 322 of the Higher 
Education Act of 1965 (20 U.S.C. 1061)); and 

(3) the term ‘‘land-grant colleges and univer-
sities’’ has the same meaning as in section 1404 
of the National Agricultural Research, Exten-
sion, and Teaching Policy Act of 1977 (7 U.S.C. 
3103). 
SEC. 1042. COORDINATED EDUCATION EFFORTS. 

(a) IN GENERAL.—The Secretary of the Treas-
ury (in this section referred to as the ‘‘Sec-
retary’’), in coordination with the Secretary of 
Education, the Secretary of Agriculture (with 
respect to land-grant colleges and universities), 
and any other appropriate agency that is a 
member of the Financial Literacy and Edu-
cation Commission established under the Finan-
cial Literacy and Education Improvement Act 
(20 U.S.C. 9701 et seq.), shall seek to enhance fi-
nancial literacy among students at covered edu-
cational institutions through— 

(1) the development of initiatives, programs, 
and curricula that improve student awareness 
of the short- and long-term costs associated with 
education loans and other debt assumed while 
in college, their repayment obligations, and 
their rights as borrowers; and 

(2) assisting such students in navigating the 
financial aid process. 

(b) DUTIES.—For purposes of this section, the 
Secretary, working in conjunction with the Sec-
retary of Education, the Secretary of Agri-
culture, and the Financial Literacy and Edu-
cation Commission, shall— 

(1) identify programs that promote or enhance 
financial literacy for college students, with spe-
cific emphasis on programs that impart the 
knowledge and ability for students to best navi-
gate the financial aid process, including those 
that involve partnerships between nonprofit or-
ganizations, colleges and universities, State and 
local governments, and student organizations; 

(2) evaluate the effectiveness of such programs 
in terms of measured results, including positive 
behavioral change among college students; 

(3) promote the programs identified as being 
the most effective; and 

(4) encourage covered educational institutions 
to implement financial education programs for 
their students, including those that have the 
highest evaluations. 

(c) REPORT.— 
(1) IN GENERAL.—Not later than 2 years after 

the date of enactment of this Act, the Financial 
Literacy and Education Commission shall sub-
mit a report to the Committee on Banking, 
Housing, and Urban Affairs and the Committee 
on Health Education, Labor, and Pensions of 
the Senate and the Committee on Financial 
Services and the Committee on Education and 
Labor of the House of Representatives on the 
state of financial education among students at 
covered educational institutions. 

(2) CONTENT.—The report required by this 
subsection shall include a description of 
progress made in enhancing financial education 
with respect to student understanding of finan-
cial aid, including the programs and evalua-
tions required by this section. 

(3) APPEARANCE BEFORE CONGRESS.—The Sec-
retary shall, upon request, provide testimony be-
fore the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Committee 
on Financial Services of the House of Represent-
atives concerning the report required by this 
subsection. 

TITLE XI—STUDIES AND REPORTS 
SEC. 1101. STUDY ON FOREIGN GRADUATE MED-

ICAL SCHOOLS. 
(a) IN GENERAL.—Not later than 18 months 

after the date of enactment of this Act, the 
Comptroller General of the United States shall— 

(1) complete a study that examines the per-
formance of students from the United States re-
ceiving Federal student financial aid to attend 
graduate medical schools located outside of the 
United States; 

(2) provide data and make recommendations 
to the National Committee on Foreign Medical 
Education and Accreditation in a timely manner 
so as to assist the Secretary of Education in the 
Department of Education’s review required 
under section 102 of the Higher Education Act 
of 1965 (20 U.S.C. 1002); and 

(3) submit to the authorizing committees a re-
port setting forth the conclusions of the study. 

(b) CONTENTS.—The study conducted under 
this section shall include the following: 

(1) The amount of Federal student financial 
aid dollars that are spent on graduate medical 
schools located outside of the United States 
every year, and the percentage of overall stu-
dent aid such amount represents. 

(2) The percentage of students of such medical 
schools who pass the examination sponsored by 
the Federation of State Medical Boards of the 
United States, Inc., and the National Board of 
Medical Examiners the first time. 

(3) The percentage of students of such medical 
schools who pass the United States medical li-
censing examination after taking such examina-
tions multiple times, disaggregated by the num-
ber of times the students had to take the exami-
nations to pass. 

(4) The percentage of recent graduates of such 
medical schools practicing medicine in the 
United States, and a description of where the 
students are practicing and what types of medi-
cine the students are practicing. 

(5) The rate of graduates of such medical 
schools who lose malpractice lawsuits or have 

the graduates’ medical licenses revoked, as com-
pared to graduates of graduate medical schools 
located in the United States. 

(6) Recommendations regarding the percent-
age passing rate of the United States medical li-
censing examination that the United States 
should require of graduate medical schools lo-
cated outside of the United States for Federal 
student financial aid purposes. 
SEC. 1102. EMPLOYMENT OF POSTSECONDARY 

EDUCATION GRADUATES. 
(a) STUDY, ASSESSMENTS, AND RECOMMENDA-

TIONS.—The Comptroller General of the United 
States shall— 

(1) conduct a study of— 
(A) the information that States have on the 

employment of students who have completed 
postsecondary education programs; 

(B) the feasibility of collecting information on 
students who complete all types of postsec-
ondary education programs (including two- and 
four-year degree, certificate, professional, and 
graduate programs) at all types of institutions 
of higher education (including public, private 
nonprofit, and for–profit schools), regarding— 

(i) employment, including— 
(I) the type of job obtained not later than six 

months after the completion of the degree, cer-
tificate, or program; 

(II) whether such job was related to the 
course of study; 

(III) the starting salary for such job; and 
(IV) the student’s satisfaction with the stu-

dent’s preparation for such job and guidance 
provided with respect to securing the job; and 

(ii) for recipients of Federal student aid, the 
type of assistance received, so that the informa-
tion can be used to evaluate various education 
programs; 

(C) the evaluation systems used by other in-
dustries to identify successful programs and 
challenges, set priorities, monitor performance, 
and make improvements; 

(D) the best means of collecting information 
from or regarding recent postsecondary grad-
uates, including— 

(i) whether a national website would be the 
most effective way to collect information; 

(ii) whether postsecondary education grad-
uates could be encouraged to voluntarily submit 
information by allowing a graduate to access 
aggregated information about other graduates 
(such as graduates from the graduate’s school, 
with the graduate’s degree, or in the graduate’s 
area) if the graduate completes an online ques-
tionnaire; 

(iii) whether employers could be encouraged to 
submit information by allowing an employer to 
access aggregated information about graduates 
(such as institutions of higher education at-
tended, degrees, or starting pay) if the employer 
completes an online questionnaire to evaluate 
the employer’s satisfaction with the graduates 
the employer hires; and 

(iv) whether postsecondary institutions that 
receive Federal funds or whose students have 
received Federal student financial aid could be 
required to submit aggregated information about 
the graduates of the institutions; and 

(E) the best means of displaying employment 
information; and 

(2) provide assessments and recommendations 
regarding— 

(A) whether successful State cooperative rela-
tionships between higher education system of-
fices and State agencies responsible for employ-
ment statistics can be encouraged and replicated 
in other States; 

(B) whether there is value in collecting addi-
tional information from, or about, the employ-
ment experience of individuals who have re-
cently completed a postsecondary educational 
program; 

(C) the most promising ways of obtaining and 
displaying or disseminating such information; 

(D) if a website is used for such information, 
whether the website should be run by a govern-
mental agency or contracted out to an inde-
pendent education or employment organization; 
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(E) whether a voluntary information system 

would work, both from the graduates’ and em-
ployers’ perspectives; 

(F) the value of such information to future 
students, institutions, accrediting agencies or 
associations, policymakers, and employers, in-
cluding how the information would be used and 
the practical applications of the information; 

(G) whether the request for such information 
is duplicative of information that is already 
being collected; and 

(H) whether the National Postsecondary Stu-
dent Aid Survey conducted by the National Cen-
ter for Education Statistics could be amended to 
collect such information. 

(b) REPORTS.— 
(1) PRELIMINARY REPORT.—Not later than one 

year after the date of enactment of this Act, the 
Comptroller General of the United States shall 
submit to the authorizing committees a prelimi-
nary report regarding the study, assessments, 
and recommendations described in subsection 
(a). 

(2) FINAL REPORT.—Not later than two years 
after the date of enactment of this Act, the 
Comptroller General of the United States shall 
submit to the authorizing committees a final re-
port regarding such study, assessments, and rec-
ommendations. 
SEC. 1103. STUDY ON IPEDS. 

The Comptroller General of the United States 
shall— 

(1) conduct a study on the time and cost bur-
dens to institutions of higher education associ-
ated with completing the Integrated Postsec-
ondary Education Data System (referred to in 
this section as the ‘‘IPEDS’’) survey, which 
shall— 

(A) report on the time and cost burden of com-
pleting the IPEDS survey for four-year, two- 
year, and less than two-year institutions of 
higher education; 

(B) present recommendations for reducing 
such burden; and 

(C) report on the feasibility of collecting addi-
tional data from institutions for use in IPEDS, 
including information on the percentage of en-
rolled undergraduate students who graduate 
within two years (in the case of two-year insti-
tutions), and four, five, and six years (in the 
case of two- and four-year institutions), 
disaggregated by race and ethnic background 
and by income categories; 

(2) not later than one year after the date of 
enactment of this Act, submit to the authorizing 
committees a preliminary report regarding the 
findings of the study described in paragraph (1); 
and 

(3) not later than two years after the date of 
enactment of this Act, submit to the authorizing 
committees a final report regarding such find-
ings. 
SEC. 1104. REPORT AND STUDY ON ARTICULA-

TION AGREEMENTS. 
(a) STUDY REQUIRED.—The Secretary of Edu-

cation shall conduct a study to review the ar-
ticulation agreements at State-supported college 
and university systems, including junior or com-
munity colleges, as well as those at other insti-
tutions of higher education. Such study shall 
consider— 

(1) the extent to which States and institutions 
have developed and implemented articulation 
agreements; 

(2) with respect to the articulation agreements 
developed— 

(A) the number and types of institutions par-
ticipating in articulation agreements; 

(B) the cost-savings to the participating insti-
tutions and to the students; 

(C) what strategies are being employed, in-
cluding common course numbering, general edu-
cation core curriculum, and management sys-
tems; 

(D) the effective use of technologies to contain 
costs, maintain quality of instruction, and in-
form students; and 

(E) a description of the students to whom the 
articulation agreements are offered and, to the 
extent practicable, a description of the students 
who take advantage of the articulation agree-
ments; 

(3) best practices and innovative strategies em-
ployed to implement effective articulation agree-
ments; and 

(4) barriers to the implementation of articula-
tion agreements, including technological and in-
formational barriers. 

(b) REPORT.—The Secretary of Education 
shall submit to the authorizing committees an 
interim report on the study required by sub-
section (a) not later than two years after the 
date of enactment of this Act and a final report 
on such study not later than January 1, 2013. 
SEC. 1105. REPORT ON PROPRIETARY INSTITU-

TIONS OF HIGHER EDUCATION. 
(a) IN GENERAL.—Not later than two years 

after the date of enactment of this Act, the 
Comptroller General of the United States shall 
conduct an analysis of proprietary institutions 
of higher education subject to section 487(a)(24) 
of the Higher Education Act of 1965 (20 U.S.C. 
1094(a)(24)) and shall submit to the authorizing 
committees a report that provides the results of 
the analysis. 

(b) CONTENTS OF REPORT.—The report shall 
provide— 

(1) the number of institutions subject to sec-
tion 487(a)(24) of the Higher Education Act of 
1965 (20 U.S.C. 1094(a)(24)); 

(2) the number and percentage of such institu-
tions each year that do not comply with such 
section; 

(3) the number of such institutions that are in 
compliance with such section at the time of sub-
mission of the report; and 

(4) in the case of institutions that are in com-
pliance with such section at the time of submis-
sion of the report, information on the extent to 
which such institutions’ revenue is derived from 
funds provided under title IV of the Higher 
Education Act of 1965 (20 U.S.C. 1070 et seq.), 
including information on the number of such in-
stitutions that derive not less than 85 percent of 
their revenues from funds provided under such 
title. 
SEC. 1106. ANALYSIS OF FEDERAL REGULATIONS 

ON INSTITUTIONS OF HIGHER EDU-
CATION. 

The Secretary of Education shall enter into 
an agreement with the National Research Coun-
cil of the National Academy of Sciences for the 
conduct of a study to ascertain the amount and 
scope of all Federal regulations and reporting 
requirements with which institutions of higher 
education must comply. The study shall be com-
pleted not later than two years after the date of 
enactment of this Act, and shall include infor-
mation describing— 

(1) by agency, the number of Federal regula-
tions and reporting requirements affecting insti-
tutions of higher education; 

(2) by agency, the estimated time required and 
costs to institutions of higher education 
(disaggregated by types of institutions) to com-
ply with the regulations and reporting require-
ments described in paragraph (1); and 

(3) by agency, recommendations for consoli-
dating, streamlining, and eliminating redundant 
and burdensome Federal regulations and report-
ing requirements affecting institutions of higher 
education. 
SEC. 1107. INDEPENDENT EVALUATION OF DIS-

TANCE EDUCATION PROGRAMS. 
(a) INDEPENDENT EVALUATION.—The Secretary 

of Education shall enter into an agreement with 
the National Research Council of the National 
Academy of Sciences to conduct a statistically 
valid evaluation of the quality of distance edu-
cation programs, as compared to campus-based 
education programs, at institutions of higher 
education. Such evaluation shall include— 

(1) identification of the elements by which the 
quality of distance education can be assessed, 

which may include elements such as subject 
matter, interactivity, and student outcomes; 

(2) identification of distance education pro-
gram success, with respect to student achieve-
ment, in relation to the mission of the institu-
tion of higher education; 

(3) identification of the benefits and limita-
tions of distance education programs and cam-
pus-based programs for different students (in-
cluding classification of types of students by age 
category) by assessing access, job placement 
rates, graduation rates, and other factors re-
lated to persistence, completion, and cost; and 

(4) identification and analysis of factors that 
may make direct comparisons of distance edu-
cation programs and campus-based education 
programs difficult. 

(b) SCOPE.—The National Research Council 
shall select for participation in the evaluation 
under subsection (a) a diverse group of institu-
tions of higher education with respect to size, 
mission, and geographic distribution. 

(c) INTERIM AND FINAL REPORTS.—The con-
tract under subsection (a) shall require that the 
National Research Council submit to the au-
thorizing committees— 

(1) an interim report regarding the evaluation 
under subsection (a) not later than June 30, 
2009; and 

(2) a final report regarding such evaluation 
not later than June 30, 2010. 
SEC. 1108. REVIEW OF COSTS AND BENEFITS OF 

ENVIRONMENTAL, HEALTH, AND 
SAFETY STANDARDS. 

(a) REVIEW OF STANDARDS.—The Secretary of 
Education shall enter into an agreement with 
the National Research Council of the National 
Academy of Sciences to conduct a national 
study that— 

(1) reviews, analyzes, and compares existing 
standards in environmental, health, and safety 
areas, for the regulation of— 

(A) industrial research and development fa-
cilities; and 

(B) research and teaching laboratories and fa-
cilities at institutions of higher education; and 

(2) based upon the review in paragraph (1), 
develops recommended frameworks for alter-
native regulatory standards, if any, for research 
and teaching laboratories and facilities at insti-
tutions of higher education that— 

(A) maintain the overall level of protection of 
the environment, and of the health and safety 
of those using such laboratories and facilities; 

(B) reflect the need to ensure consistent appli-
cation of Federal laws; and 

(C) take into account the educational and re-
search activities of institutions of higher edu-
cation. 

(b) REPORT.—The National Research Council 
shall report to Congress regarding the rec-
ommended frameworks for alternative regu-
latory standards developed under subsection (a). 
Such report shall contain recommendations for 
statutory or regulatory changes needed to imple-
ment the different standards described in sub-
section (a), and the projected costs and benefits 
resulting from the adoption of such standards. 
SEC. 1109. STUDY OF MINORITY MALE ACADEMIC 

ACHIEVEMENT. 
(a) STUDY REQUIRED.—The Secretary of Edu-

cation shall carry out the following: 
(1) Commission and ensure the conduct of a 

national study of underrepresented minority 
males (particularly African American, Hispanic 
American, Native American, Native Hawaiian, 
and Alaska Native males) completing high 
school, and entering and graduating from col-
leges and universities in accordance with the 
following: 

(A) The data comprising the study shall focus 
primarily on African American, Hispanic Amer-
ican, Native American, Native Hawaiian, and 
Alaska Native males and shall utilize existing 
data sources. 

(B) The study shall focus on high school com-
pletion and preparation for college, success on 
the SAT and ACT, and minority male access to 
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college, including the financing of college, and 
college persistence and graduation. 

(C) The implementation of the study shall be 
in four stages based on the recommendations of 
the Commissioner for Education Statistics. 

(2) Make specific recommendations to the au-
thorizing committees and States on new ap-
proaches to increase— 

(A) the number of minority males successfully 
preparing themselves for college study; 

(B) the number of minority males graduating 
from high school and entering college; and 

(C) the number of minority males graduating 
from college and entering careers in which they 
are underrepresented. 

(b) SUBMISSION OF THE REPORT.—Not later 
than four years after the date of enactment of 
this Act, the Secretary of Education shall sub-
mit a report on the study required by subsection 
(a)(1), together with the recommendations re-
quired by subsection (a)(2), to the authorizing 
committees. 
SEC. 1110. STUDY ON BIAS IN STANDARDIZED 

TESTS. 
(a) STUDY.—The Secretary of Education shall 

enter into an agreement with the Board on Test-
ing and Assessment of the National Academy of 
Sciences for the conduct of a study to identify 
any race, ethnicity, or gender bias in the con-
tent and construction of standardized tests that 
are used for admission to institutions of higher 
education. 

(b) REPORT.—Not later than two years after 
the date of enactment of this Act, the Secretary 
of Education shall issue an interim report to the 
authorizing committees related to the progress of 
the study under subsection (a). 
SEC. 1111. ENDOWMENT REPORT. 

(a) ANALYSIS OF ENDOWMENTS.—The Comp-
troller General of the United States shall con-
duct a study on the amounts, uses, and public 
purposes of the endowments of institutions of 
higher education. The study shall include infor-
mation (disaggregated by types of institutions) 
describing— 

(1) the average and range of— 
(A) the outstanding balance of such endow-

ments; and 
(B) the growth of such endowments over the 

last 20 years; 
(2) the amount and percentage of endowment 

assets distributed on an annual basis for spend-
ing on education; 

(3) the amount and percentage of endowment 
assets distributed on an annual basis for finan-
cial aid or for the purpose of reducing the costs 
of tuition, fees, textbooks, and room and board; 
and 

(4) the extent to which the funds in such en-
dowments are restricted, and the restrictions 
placed upon such funds. 

(b) SUBMISSION OF REPORT.—The Comptroller 
General of the United States shall submit a re-
port on the study required by subsection (a) to 
the authorizing committees not later than 18 
months after the date of enactment of this Act. 
SEC. 1112. STUDY OF CORRECTIONAL POSTSEC-

ONDARY EDUCATION. 
(a) STUDY REQUIRED.—The Secretary of Edu-

cation, in consultation with the Secretary of 
Labor and the Attorney General, shall— 

(1) conduct a longitudinal study to assess the 
effects of correctional postsecondary education 
that— 

(A) employs rigorous empirical methods that 
control for self-selection bias; 

(B) measures a range of outcomes, including 
those related to employment and earnings, re-
cidivism, engaged citizenship, impact on families 
of the incarcerated, and impact on the culture 
of the correctional institution; 

(C) examines different delivery systems of 
postsecondary education, such as on-site and 
distance learning; and 

(D) includes a projected cost-benefit analysis 
of the Federal investment in terms of reduction 
of future offending, reduction of future prison 

costs (construction and operational), increased 
tax payments by formerly incarcerated individ-
uals, a reduction of welfare and other social 
service costs for successful formerly incarcerated 
individuals, and increased costs from the em-
ployment of formerly incarcerated individuals; 
and 

(2) make specific recommendations to the au-
thorizing committees and the relevant State 
agencies responsible for correctional education, 
such as the State superintendents of education 
and State secretaries of corrections, on best ap-
proaches to increase correctional education and 
its effectiveness. 

(b) SUBMISSION OF REPORTS.—Not later than 
three years after the date of enactment of this 
Act, the Secretary of Education shall submit an 
interim report on the progress of the study re-
quired by subsection (a)(1) to the authorizing 
committees. Not later than seven years after the 
date of enactment of this Act, the Secretary of 
Education shall submit a final report, together 
with the recommendations required by sub-
section (a)(2), to the authorizing committees. 
SEC. 1113. STUDY OF AID TO LESS-THAN-HALF- 

TIME STUDENTS. 

(a) STUDY REQUIRED.—The Secretary shall 
conduct a study on making and expanding the 
student aid available under title IV of the High-
er Education Act of 1965 (20 U.S.C. 1070 et seq.) 
to less-than-half-time students. The Secretary 
shall submit a report on the results of such 
study, including the Secretary’s recommenda-
tions, to the authorizing committees not later 
than one year after the date of enactment of 
this Act. 

(b) SUBJECTS FOR STUDY.—The study required 
by this section shall, at a minimum, examine the 
following: 

(1) The existing sources of Federal aid for less- 
than-half-time students seeking a college degree 
or certificate. 

(2) The demand for Federal aid for less-than- 
half-time students and whether the demand is 
satisfied by existing sources of Federal aid, tak-
ing into consideration not only the number of 
less-than-half-time students currently seeking a 
college degree or certificate, but also any in-
crease in the number of less-than-half-time stu-
dents that may result from an expansion of Fed-
eral aid for less-than-half-time students seeking 
a college degree or certificate. 

(3) The potential costs to the Federal Govern-
ment and the potential benefits that could be re-
ceived by students resulting from expanding 
Federal aid for less-than-half-time students 
seeking a college degree or certificate. 

(4) The barriers to expanding Federal aid for 
less-than-half-time students, including identi-
fying— 

(A) statutory and regulatory barriers, such as 
student eligibility, institutional eligibility, needs 
analysis, program integrity, and award 
amounts; and 

(B) other factors that may limit participation 
in an expanded Federal aid program for less- 
than-half-time students. 

(c) RECOMMENDATIONS TO BE PROVIDED.—The 
Secretary’s recommendations under this section 
shall include recommendations for designing a 
demonstration student loan program tailored to 
less-than-half-time students. The recommenda-
tions shall include any required statutory or 
regulatory modifications, as well as proposed 
accountability mechanisms to protect students, 
institutions, and the Federal investment in 
higher education. 

(d) DEFINITIONS.—In this section— 
(1) the term ‘‘Secretary’’ means the Secretary 

of Education; and 
(2) the term ‘‘less-than-half-time student’’ 

means a student who is carrying less than one- 
half the normal full-time work load for the 
course of study that the student is pursuing, as 
determined by the institution such student is at-
tending. 

SEC. 1114. STUDY ON REGIONAL SENSITIVITY IN 
THE NEEDS ANALYSIS FORMULA. 

(a) STUDY.—The Comptroller General of the 
United States shall conduct a study to review 
the methodology that is used to determine the 
expected family contribution under part F of 
title IV of the Higher Education Act of 1965 (20 
U.S.C. 1087kk et seq.). 

(b) STUDY COMPONENTS.—The study con-
ducted under subsection (a) shall identify and 
evaluate the needs analysis formula under part 
F of title IV of the Higher Education Act of 1965 
(20 U.S.C. 1087kk et seq.) and examine the need 
for regional sensitivity in need analysis. The 
study shall include— 

(1) the factors that are used to determine a 
student’s expected family contribution under 
part F of title IV of the Higher Education Act 
of 1965; 

(2) the varying allowances that are made in 
calculating the expected family contribution; 

(3) the effects of the income protection allow-
ance on all aid recipients; and 

(4) options for modifying the income protec-
tion allowance to reflect the significant dif-
ferences in the cost of living in various parts of 
the United States. 

(c) REPORT.—Not later than one year after the 
date of enactment of this Act, the Comptroller 
General of the United States shall report to the 
authorizing committees on the results of the 
study conducted under this section. 
SEC. 1115. STUDY OF THE IMPACT OF STUDENT 

LOAN DEBT ON PUBLIC SERVICE. 

(a) STUDY.—The Secretary of Education, in 
consultation with the Office of Management 
and Budget, is authorized to coordinate with an 
organization with expertise in the field of public 
service, such as the National Academy of Public 
Administrators or the American Society for Pub-
lic Administration, to coordinate with interested 
parties to conduct a study of how student loan 
debt levels impact the decisions of graduates of 
postsecondary and graduate education pro-
grams to enter into public service careers. Such 
study shall include— 

(1) an assessment of the challenges to recruit-
ing and retaining well-qualified public servants, 
including the impact of student loan debt; 

(2) an evaluation of existing Federal programs 
to recruit and retain well-qualified public serv-
ants; 

(3) an evaluation of whether additional Fed-
eral programs could increase the number of 
graduates of postsecondary and graduate edu-
cation programs who enter careers in public 
service; and 

(4) recommendations for programs that could 
encourage new graduates of postsecondary and 
graduate education programs to enter public 
service careers. 

(b) REPORT.—Not later than one year after 
the date of enactment of this Act, the Secretary 
of Education, in consultation with the Office of 
Management and Budget, shall submit to the 
authorizing committees a report related to the 
findings of the study conducted under sub-
section (a). 
SEC. 1116. STUDY ON TEACHING STUDENTS WITH 

READING DISABILITIES. 

(a) INDEPENDENT EVALUATION.—The Secretary 
of Education shall enter into an agreement with 
the Center for Education of the National Acad-
emies for a scientifically-based study of the 
quality of teacher education programs— 

(1) to determine if teachers are adequately 
prepared to meet the needs of students with 
reading and language processing disabilities, in-
cluding dyslexia; and 

(2) to determine the extent to which teacher 
education programs are based on the essential 
components of reading instruction and scientif-
ically valid research. 

(b) COMPONENTS.—The study conducted under 
subsection (a) shall be designed to provide sta-
tistically reliable information on— 
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(1) the number, type of courses, and credit 

hours required to meet the requirements of read-
ing degree programs of teacher education pro-
grams; and 

(2) the extent to which the content of the 
reading degree programs are based on— 

(A) the essential components of reading in-
struction and scientifically valid research, in-
cluding phonemic awareness, phonics, fluency, 
vocabulary, and comprehension; and 

(B) early intervention strategies based on sci-
entific evidence concerning challenges to the de-
velopment of language processing capacity, in-
cluding dyslexia, and the extent to which such 
strategies are effective in preventing reading 
failure before it occurs. 

(c) SCOPE.—The Director of the Center for 
Education of the National Academy of Sciences 
shall select for participation in the study under 
subsection (a) a diverse group of institutions of 
higher education with respect to size, mission, 
and geographic distribution. 

(d) INTERIM AND FINAL REPORTS.—The Direc-
tor of the Center for Education of the National 
Academy of Sciences shall submit to the author-
izing committees and the Secretary of Edu-
cation— 

(1) an interim report regarding the study 
under subsection (a) not later than one year 
after the date the Center for Education of the 
National Academies enters into an agreement 
with the Secretary of Education under this sec-
tion; and 

(2) a final report summarizing the findings, 
conclusions, and recommendations of such 
study not later than two years after the date the 
Center for Education of the National Academies 
enters into such agreement. 

(e) TASK FORCE.— 
(1) ESTABLISHMENT.—Upon submission of the 

final report under subsection (d)(2), the Sec-
retary of Education shall establish a task force 
to make policy recommendations to the Sec-
retary regarding the findings of the report. 

(2) MEMBERSHIP.—The membership of the task 
force established under paragraph (1) shall in-
clude chief State school officers, State reading 
consultants, master teachers, national reading 
experts, and researchers with expertise in rel-
evant fields. 

(3) PUBLIC HEARINGS.—The task force estab-
lished under paragraph (1) shall hold public 
hearings to provide an opportunity for public 
comment on the recommendations made under 
paragraph (1). 
SEC. 1117. REPORT ON INCOME CONTINGENT RE-

PAYMENT THROUGH THE INCOME 
TAX WITHHOLDING SYSTEM. 

(a) REPORT.—Not later than one year after 
the date of enactment of this Act, the Secretary 
of Education and the Secretary of the Treasury 
shall conduct a study to determine the feasi-
bility and benefits of developing a system 
through which a borrower who is repaying a 
loan through the income contingent repayment 
plan or the income-based repayment program 
may make payments on the loan using the in-
come tax withholding system (referred to in this 
section as ‘‘direct IDEA loans’’). The goal of 
this program would be to— 

(1) streamline the repayment process and pro-
vide greater flexibility for borrowers electing to 
use the direct IDEA loan; 

(2) reduce the number of loan defaults by bor-
rowers; and 

(3) reduce the redundancy in reporting infor-
mation pertaining to income contingent repay-
ment and income-based repayment to the De-
partment of Education, institutions, and appli-
cants. 

(b) EVALUATIONS.—In conducting the study 
under subsection (a), the Secretary of Education 
and the Secretary of the Treasury shall evalu-
ate— 

(1) the feasibility of implementing direct IDEA 
loans by the Department of Education and the 
Department of the Treasury; 

(2) any advantages or disadvantages of direct 
IDEA loans on borrowers and taxpayers; 

(3) the program structure necessary to admin-
ister direct IDEA loans; and 

(4) whether the repayment programs that im-
plement income contingent and income-based re-
payment collected through revenue services, 
such as programs in England, Australia, and 
New Zealand, could be effective in collecting 
loan payments under the income contingent and 
income-based repayment options in the United 
States. 

(c) RECOMMENDATIONS.—Not later than one 
year after the date of enactment of this Act, the 
Secretary of Education and the Secretary of the 
Treasury shall provide a report on the study 
conducted under subsection (a) to Congress. The 
report shall include recommendations based on 
the factors examined in subsection (b) for imple-
menting direct IDEA loans, including the nec-
essary statutory changes needed to implement 
such repayment option. 
SEC. 1118. DEVELOPING ADDITIONAL MEASURES 

OF DEGREE COMPLETION. 
(a) IN GENERAL.—The Secretary of Education, 

in coordination with the Commissioner for Edu-
cation Statistics and after consultation with 
representatives from diverse institutions of high-
er education, students, experts in the field of 
higher education policy, State higher education 
officials, and other stakeholders in the higher 
education community, shall issue a report with 
recommendations to Congress about alternatives 
ways to measure and report degree or program 
completion rates for institutions of higher edu-
cation receiving funds under title IV of the 
Higher Education Act of 1965 (20 U.S.C. 1070 et 
seq.). 

(b) MEASURES TO TAKE INTO CONSIDER-
ATION.—The alternative measures described in 
subsection (a) shall consider— 

(1) the number of degrees awarded and the in-
crease in number of degrees awarded 
disaggregated by race, ethnicity, gender, and in-
come for all students who have earned a degree; 
and 

(2) the increase in degrees awarded in high- 
need fields such as science, technology, engi-
neering, mathematics, education, and nursing. 
SEC. 1119. STUDY ON THE FINANCIAL AND COM-

PLIANCE AUDITS OF THE FEDERAL 
STUDENT LOAN PROGRAM. 

(a) IN GENERAL.—Not later than one year 
after the date of enactment of this Act, the 
Comptroller General of the United States shall 
complete a study to examine all the financial 
and compliance audits and reviews required or 
conducted as part of the proper management of 
the Federal student loan programs under parts 
B and D of title IV of the Higher Education Act 
of 1965 (20 U.S.C. 1071 et seq. and 1087a et seq.), 
whether each such audit or review is required 
under a law or is otherwise performed in order 
to evaluate a program. 

(b) CONTENT OF STUDY.— 
(1) COMPARISON OF AUDITS AND REVIEWS 

UNDER PARTS B AND D OF TITLE IV.—As part of 
the study under subsection (a), the Comptroller 
General of the United States shall compare the 
audits and reviews of programs under parts B 
and D of title IV of the Higher Education Act of 
1965 (20 U.S.C. 1071 et seq. and 1087a et seq.) for 
purposes of— 

(A) determining whether such audits and re-
views are comparable among programs; 

(B) determining whether such audits and re-
views result in a level of protection of borrower 
interests and of Federal fiscal interests that is 
comparable for each program; and 

(C) determining the extent to which the De-
partment of Education ensures timely submis-
sion of required financial and compliance audits 
and reviews and compliance with statutory and 
regulatory requirements. 

(2) ADDITIONAL CONTENT OF STUDY.—The 
study under subsection (a) shall— 

(A) provide a list of the financial and compli-
ance audits and reviews required or conducted 
as part of the proper management of the Federal 
student loan programs under parts B and D of 

title IV of the Higher Education Act of 1965 (20 
U.S.C. 1071 et seq. and 1087a et seq.); 

(B) determine the frequency of each audit and 
review; 

(C) provide a list of the entities and activities 
that are the subject of each audit and review, 
including institutions of higher education, 
servicers, secondary markets, guaranty agen-
cies, the Department of Education and the con-
tractors of the Department of Education, and 
any other entities that are required to partici-
pate in the audit or review; 

(D) determine the degree of individual bor-
rower level reconciliation required under Fed-
eral student loan programs under such parts B 
and D of title IV; 

(E) make recommendations with respect to 
such audits and reviews to ensure— 

(i) such audits and reviews are comparable 
among Federal student loan programs under 
such parts B and D of title IV; and 

(ii) a level of protection of borrower interests 
and of Federal fiscal interests that is com-
parable for Federal student loan programs 
under such parts B and D of title IV, to the ex-
tent such comparability does not exist; and 

(F) assess the extent to which the Department 
of Education makes appropriate use of such fi-
nancial and compliance audits and reviews in 
the Department’s administration and oversight 
of the Federal student loan programs under 
such parts B and D of title IV. 
SEC. 1120. SUMMIT ON SUSTAINABILITY. 

Not later than September 30, 2010, the Sec-
retary of Education, in consultation with the 
Administrator of the Environmental Protection 
Agency, shall convene a summit of higher edu-
cation experts working in the area of sustain-
able operations and programs, representatives 
from agencies of the Federal Government, and 
business and industry leaders to focus on efforts 
of national distinction that— 

(1) encourage faculty, staff, and students at 
institutions of higher education to establish ad-
ministrative and academic sustainability pro-
grams on campus; 

(2) enhance research by faculty and students 
at institutions of higher education in sustain-
ability practices and innovations that assist and 
improve sustainability; 

(3) encourage institutions of higher education 
to work with community partners from the busi-
ness, government, and nonprofit sectors to de-
sign and implement sustainability programs for 
application in the community and workplace; 

(4) identify opportunities for partnerships in-
volving institutions of higher education and the 
Federal Government to expand sustainable oper-
ations and academic programs focused on envi-
ronmental and economic sustainability; and 

(5) charge the summit participants or steering 
committee to submit a set of recommendations 
for addressing sustainability through institu-
tions of higher education. 
SEC. 1121. NURSING SCHOOL CAPACITY. 

(a) FINDINGS.—Congress finds the following: 
(1) Researchers in the field of public health 

have identified the need for a national study to 
identify constraints encountered by schools of 
nursing in graduating the number of nurses suf-
ficient to meet the health care needs of the 
United States. 

(2) The shortage of qualified registered nurses 
has adversely affected the health care system of 
the United States. 

(3) Individual States have had varying de-
grees of success with programs designed to in-
crease the recruitment and retention of nurses. 

(4) Schools of nursing have been unable to 
provide a sufficient number of qualified grad-
uates to meet the workforce needs. 

(5) Many nurses are approaching the age of 
retirement, and the problem worsens each year. 

(6) In 2004, an estimated 125,000 applications 
from qualified applicants were rejected by 
schools of nursing, due to a shortage of faculty 
and a lack of capacity for additional students. 
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(b) STUDY WITH RESPECT TO CONSTRAINTS 

WITH RESPECT TO SCHOOLS OF NURSING.— 
(1) IN GENERAL.—The Secretary shall enter 

into an agreement with the Institute of Medi-
cine of the National Academy of Sciences to 
conduct a study for the purpose of— 

(A) identifying constraints encountered by 
schools of nursing in admitting and graduating 
the number of registered nurses necessary to en-
sure patient safety and meet the need for qual-
ity assurance in the provision of health care; 
and 

(B) developing recommendations to alleviate 
the constraints on a short-term and long-term 
basis. 

(2) CERTAIN COMPONENTS.—The Secretary 
shall ensure that the agreement under para-
graph (1) provides that the study under such 
paragraph will include information on the fol-
lowing: 

(A) The trends in applications for attendance 
at schools of nursing that are relevant to the 
purpose of the study, including trends regarding 
applicants who are accepted for enrollment and 
applicants who are not accepted, particularly 
qualified applicants who are not accepted. 

(B) The number and demographic characteris-
tics of entry-level and graduate students cur-
rently enrolled in schools of nursing, the reten-
tion rates at the schools, and the number of re-
cent graduates from the schools, as compared to 
previous years and to the projected need for reg-
istered nurses based on two-year, five-year, and 
ten-year projections. 

(C) The number and demographic characteris-
tics of nurses who pursue graduate education in 
nursing and non-nursing programs but do not 
pursue faculty positions in schools of nursing, 
the reasons for not pursuing faculty positions, 
including any regulatory barriers to choosing to 
pursue such positions, and the effect of such de-
cisions on the ability of the schools to obtain 
adequate numbers of faculty members. 

(D) The extent to which— 
(i) entry-level graduates of the schools of 

nursing are satisfied with their educational 
preparation, including their participation in 
nurse externships, internships, and residency 
programs; and 

(ii) such entry-level graduates are able to ef-
fectively transition into the nursing workforce. 

(E) The satisfaction of nurse managers and 
administrators with respect to the preparation 
and performance levels of entry-level graduates 
from the schools after one year, three years, and 
five years of practice, respectively. 

(F) The extent to which the current salary, 
benefit structures, and characteristics of the 
workplace, including the number of nurses who 
are presently serving in faculty positions, influ-
ence the career path of nurses who have pur-
sued graduate education. 

(G) The extent to which the use of innovative 
technologies for didactic and clinical nursing 
education might provide for an increase in the 
ability of schools of nursing to train qualified 
nurses. 

(3) RECOMMENDATIONS.—The Institute of 
Medicine may include in the recommendations 
developed under paragraph (1)(B) recommenda-
tions for legislative or administrative changes at 
the Federal or State level, and measures that 
can be taken in the private sector— 

(A) to facilitate the recruitment of students 
into the nursing profession; 

(B) to facilitate the retention of nurses in the 
workplace; and 

(C) to improve the resources and ability of the 
education and health care systems to prepare a 
sufficient number of qualified registered nurses. 

(4) METHODOLOGY OF STUDY.— 
(A) SCOPE.—The Secretary shall ensure that 

the agreement under paragraph (1) provides 
that the study under such paragraph will con-
sider the perspectives of— 

(i) nurses and physicians in each of the var-
ious types of inpatient, outpatient, and residen-
tial facilities in the health care delivery system; 

(ii) faculty and administrators of schools of 
nursing; 

(iii) providers of health plans or health insur-
ance; and 

(iv) consumers. 
(B) CONSULTATION WITH RELEVANT ORGANIZA-

TION.—The Secretary shall ensure that the 
agreement under paragraph (1) provides that 
relevant agencies and organizations with exper-
tise on the nursing shortage will be consulted 
with respect to the study under such paragraph, 
including the following: 

(i) The Agency for Healthcare Research and 
Quality. 

(ii) The American Academy of Nursing. 
(iii) The American Association of Colleges of 

Nursing. 
(iv) The American Nurses Association. 
(v) The American Organization of Nurse Ex-

ecutives. 
(vi) The National Institute of Nursing Re-

search. 
(vii) The National League for Nursing. 
(viii) The National Organization for Associate 

Degree Nursing. 
(ix) The National Student Nurses Association. 
(5) REPORT.—The Secretary shall ensure that 

the agreement under paragraph (1) provides 
that, not later than 18 months after the date of 
enactment of this section, the Institute of Medi-
cine shall submit a report providing the findings 
and recommendations made in the study under 
this section to the Secretary and the authorizing 
committees. 

(6) OTHER ORGANIZATION.—If the Institute of 
Medicine declines to conduct the study under 
paragraph (1), the Secretary may enter into an 
agreement with another appropriate private en-
tity to conduct the study. 

(c) DEFINITIONS.—In this section: 
(1) TERMS IN PUBLIC HEALTH SERVICE ACT.— 

The terms ‘‘collegiate school of nursing’’, ‘‘asso-
ciate degree school of nursing’’, and ‘‘diploma 
school of nursing’’ have the meanings given to 
such terms in section 801 of the Public Health 
Service Act (42 U.S.C. 296). 

(2) SCHOOL OF NURSING.—The term ‘‘school of 
nursing’’ means a collegiate school of nursing, 
an associate degree school of nursing, or a di-
ploma school of nursing in a State. 

(3) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Education. 
SEC. 1122. STUDY AND REPORT ON NONINDI-

VIDUAL INFORMATION. 
(a) DEFINITIONS.—In this section: 
(1) HISTORICALLY BLACK COLLEGE OR UNIVER-

SITY.—The term ‘‘historically Black college or 
university’’ has the meaning given the term 
‘‘part B institution’’ in section 322 of the Higher 
Education Act of 1965 (20 U.S.C. 1061). 

(2) TRUTH IN LENDING ACT.—The terms ‘‘cov-
ered educational institution’’ and ‘‘private edu-
cation loan’’ have the meanings given the terms 
in section 140 of the Truth in Lending Act, as 
added by title X. 

(b) STUDY.—The Comptroller General of the 
United States shall conduct a study— 

(1) on the impact on and benefits to borrowers 
of the inclusion of nonindividual factors, in-
cluding cohort default rate, accreditation, and 
graduation rate at institutions of higher edu-
cation, used in the underwriting criteria to de-
termine the pricing of private education loans; 

(2) to examine whether and to what extent the 
inclusion of such nonindividual factors— 

(A) increases access to private education loans 
for borrowers who lack credit history or results 
in less favorable rates for such borrowers; and 

(B) affects the types of private education loan 
products and rates available at certain institu-
tions of higher education, including a compari-
son of such impact— 

(i) on private and public institutions; and 
(ii) on historically Black colleges and univer-

sities and institutions of higher education; and 
(3) to assess the extent to which the use of 

such nonindividual factors in underwriting may 
have a disparate impact on the pricing of pri-

vate education loans, based on gender, race, in-
come level, and covered educational institution. 

(c) REPORT.—Not later than one year after the 
date of enactment of this Act, the Comptroller 
General of the United States shall submit a re-
port to the Committee on Banking, Housing, 
and Urban Affairs and the Committee on 
Health, Education, Labor, and Pensions of the 
Senate and the Committee on Financial Services 
of the House of Representatives on the results of 
the study required by this section. 
SEC. 1123. FEASIBILITY STUDY FOR STUDENT 

LOAN CLEARINGHOUSE. 
(a) IN GENERAL.—Not later than 18 months 

after the date of enactment of this Act, the 
Comptroller General of the United States shall 
conduct a study of the feasibility of developing 
a national student loan clearinghouse on the 
website of the Department of Education that 
would provide for one or more of the following: 

(1) A registry of real-time information on Fed-
eral student loans (including loans under parts 
B and D of title IV of the Higher Education Act 
of 1965 (20 U.S.C. 1071 et seq. and 1087a et seq.) 
and private education loans (as defined in sec-
tion 140 of the Truth in Lending Act)), for both 
undergraduate and graduate students, and par-
ents of students, for use by prospective bor-
rowers or any person desiring information re-
garding available interest rates, fees, and other 
terms from lenders. 

(2) A mechanism whereby prospective bor-
rowers could be matched with lenders that offer 
highly competitive products and loan servicing 
quality, including any procedures and safe-
guards necessary to minimize potentially ad-
verse effects of multiple inquiries into partici-
pating borrowers’ credit histories recorded by 
consumer reporting agencies. 

(3) Options concerning the establishment and 
ongoing maintenance of such a system, includ-
ing whether such a system should be operated 
by one or more entities, and methods to finance 
such a system at no or minimal cost to con-
sumers and the Government. 

(4) Other features that could help prospective 
borrowers make informed decisions in selecting 
lenders from whom to obtain Federal and pri-
vate education loans. 

(b) CONSULTATION.—In conducting the study 
under subsection (a), the Comptroller General of 
the United States shall consult with— 

(1) the Secretary of Education; 
(2) the Federal Trade Commission; 
(3) representatives of student loan borrowers; 
(4) representatives from institutions of higher 

education, including financial aid administra-
tors, registrars, business officers, and student 
affairs officials; 

(5) Federal and private educational lenders 
(as defined in section 140 of the Truth in Lend-
ing Act), loan servicers, and guaranty agencies; 
and 

(6) other appropriate entities with relevant ex-
perience. 

(c) REPORT.—Not later than two years after 
the date of enactment of this Act, the Comp-
troller General of the United States shall submit 
to the authorizing committees a report on the 
study conducted under subsection (a). 
SEC. 1124. STUDY ON DEPARTMENT OF EDU-

CATION OVERSIGHT OF INCENTIVE 
COMPENSATION BAN. 

(a) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Comptroller General of the United States shall— 

(1) conduct a study of efforts by the Secretary 
of Education to enforce the provisions of section 
487(a)(20) of the Higher Education Act of 1965 
(20 U.S.C. 1094(a)(20)); and 

(2) submit to the authorizing committees a re-
port that provides the results of such study. 

(b) CONTENT OF REPORT.—The report sub-
mitted under subsection (a) shall include— 

(1) an analysis of the nature, extent, and ef-
fectiveness of the Secretary of Education’s ac-
tivities to enforce the provisions of section 
487(a)(20) of the Higher Education Act of 1965 
(20 U.S.C. 1094(a)(20)); 
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(2) the number of institutions of higher edu-

cation for which investigations were initiated by 
the Secretary for potential violations of such 
section since 1998; 

(3) in cases where violations of such section 
by institutions of higher education were sub-
stantiated by the Secretary— 

(A) the names of such institutions; 
(B) the nature of the violations; and 
(C) the penalty, if any, imposed by the Sec-

retary for such violations; 
(4) an analysis of the impact of the ‘‘safe har-

bor’’ regulations under section 
668.14(b)(22)(ii)(A) through (L) of title 34, Code 
of Federal Regulations, promulgated under such 
section 487(a)(20), on the number and nature of 
cases examined by the Secretary for potential 
violations of such section 487(a)(20), including 
whether the number of cases examined by the 
Secretary has increased or decreased since such 
regulations went into effect; 

(5) information on the extent to which the 
Secretary has considered efforts by States to ex-
amine unethical or unlawful student recruit-
ment or admissions practices by institutions of 
higher education, including practices that vio-
late the provisions of such section 487(a)(20); 
and 

(6) information on the extent to which the 
Secretary reviews publicly-available documents, 
such as filings to the Securities and Exchange 
Commission, to monitor the compliance of insti-
tutions of higher education with the provisions 
of such section 487(a)(20). 
SEC. 1125. DEFINITION OF AUTHORIZING COM-

MITTEES. 
For purposes of this title, the term ‘‘author-

izing committees’’ has the meaning given such 
term in section 103 of the Higher Education Act 
of 1965, as amended by this Act. 

And the Senate agreed to the same. 
GEORGE MILLER, 
RUBÉN HINOJOSA, 
JOHN F. TIERNEY, 
DAVID WU, 
TIMOTHY BISHOP, 
JASON ALTMIRE, 
JOHN YARMUTH, 
JOE COURTNEY, 
ROBERT E. ANDREWS, 
BOBBY SCOTT, 
SUSAN A. DAVIS, 
DANNY K. DAVIS, 
MAZIE K. HIRONO, 
BART GORDON, 
BRIAN BAIRD, 
JOHN CONYERS, Jr., 
MAXINE WATERS, 
BUCK MCKEON, 
RIC KELLER, 
THOMAS PETRI, 
CATHY MCMORRIS 

RODGERS, 
MIKE CASTLE, 
MARK SOUDER, 
VERNON J. EHLERS, 
JUDY BIGGERT, 
LOUIE GOHMERT, 

Managers on the Part of the House. 

TED KENNEDY, 
CHRISTOPHER DODD, 
TOM HARKIN, 
BARBARA A. MIKULSKI, 
JEFF BINGAMAN, 
PATTY MURRAY, 
JACK REED, 
HILLARY RODHAM CLINTON, 
BARACK OBAMA, 
BERNARD SANDERS, 
SHERROD BROWN, 
MICHAEL B. ENZI, 
JUDD GREGG, 
RICHARD BURR, 
LISA MURKOWSKI, 
ORRIN G. HATCH, 
PAT ROBERTS, 
WAYNE ALLARD, 

Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the dis-
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4137), submit the following joint statement 
to the House and the Senate in explanation 
of the effect of the action agreed upon by the 
managers and recommended in the accom-
panying conference report: 
Section 1. Short title; table of contents 

The Senate amendment and the House bill 
have different short Titles for the Act. The 
Senate amendment titles the Act the ‘‘High-
er Education Amendments of 2007.’’ The 
House bill titles the Act the ‘‘College Oppor-
tunity and Affordability Act of 2007.’’ The 
Senate amendment lists ‘‘references’’ and 
‘‘general effective date’’ as separate Sections 
in the table of contents. The House bill com-
bines ‘‘references’’ and ‘‘general effective 
date’’ in one Section. 

The Senate recedes with an amendment to 
title the conference report the ‘‘Higher Edu-
cation Opportunity Act.’’ 
Section 2. References 

The Senate amendment and the House bill 
provide that references are to the Higher 
Education Act of 1965 (HEA) unless otherwise 
expressly provided. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 
Section 3. General Effective Date 

The Senate amendment and the House bill 
provide that the amendments in this Act are 
effective on the date of enactment, unless 
otherwise specified. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

TITLE I—GENERAL PROVISIONS 
Section 101. General definition of institution of 

higher education 
The House bill amends the definition of an 

institution of higher education to explicitly 
include homeschooled students meeting the 
requirements of Section 484(d)(3). 

The Senate amendment and the House bill 
modify the definition of an institution of 
higher education to include an additional 
type of educational degree. The Senate 
amendment and the House bill allow public 
or nonprofit private institutions of higher 
education to enroll students who are dually 
or concurrently enrolled in the institution 
and a secondary school as regular students. 

The Senate recedes. 
Section 102. Definition of institution of higher 

education for purposes of Title IV programs 
The Senate amendment and the House bill 

retain the provision requiring proprietary in-
stitutions of higher education to receive at 
least ten percent of their revenues from non- 
Title IV sources. The requirement is moved 
from the section in Title I that defines insti-
tutions of higher education to the section in 
Title IV that contains program participation 
agreement requirements. The Senate amend-
ment and the House bill allow proprietary 
institutions and postsecondary vocational 
institutions to admit students who are du-
ally or concurrently enrolled in the institu-
tion and a secondary school as regular stu-
dents. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House with 
an additional provision to allow for propri-
etary institutions to offer bachelor’s degrees 
in liberal arts. In adding this provision, the 
Conferees do not intend to affect the eligi-
bility of current programs or alter the meth-
od used by the Secretary in determining 
‘‘recognized occupations’’ as required by 
102(b)(1)(A)(i). The Conferees intend for the 
Secretary to continue to refer to the latest 

edition of the Dictionary of Occupational Ti-
tles published by the Department of Labor’s 
Bureau of Labor Statistics in making this 
determination. Additionally, the Conferees 
understand that some programs offered by 
an institution may fit both the definitions in 
(A)(i) and (ii). The Conferees do not intend 
the terms ‘‘gainful employment in a recog-
nized occupation’’ and ‘‘liberal arts’’ to be 
mutually exclusive. 

The House bill adds nursing schools to the 
types of institutions of higher education lo-
cated outside the United States that may be 
for-profit (proprietary) institutions of higher 
education and authorized to certify unsub-
sidized Stafford Loans and PLUS Loans to 
eligible students. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The Senate amendment clarifies that grad-

uate medical schools located outside of the 
United States which, under current law, are 
eligible to participate in Title IV, Part B 
loan programs because they have a clinical 
training program that was approved by a 
state as of January 1, 1992, must have con-
tinuously operated a state approved clinical 
training program in not less than one state 
that has approved the program. 

The House bill clarifies that graduate med-
ical schools located outside of the United 
States which, under current law, are eligible 
to participate in Title IV, Part B because 
they have a clinical training program that 
was approved by a state as of January 1, 1992, 
must continue to operate a state approved 
clinical training program in not less than 
one state that has approved the program. 

The Senate recedes. 
The House bill adds a specific set of cri-

teria that nursing schools located outside of 
the United States are required to meet in 
order to qualify to certify unsubsidized Staf-
ford Loans and PLUS Loans for their stu-
dents. Such nursing schools must have 
agreements with hospitals or nursing schools 
located in the United States that include 
provisions for students to complete their 
clinical training at those hospitals or 
schools. They must also agree to reimburse 
the Secretary for the costs of any loan de-
faults to the extent that the institution’s co-
hort default rate exceeds five percent. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
specify that to be eligible, nursing schools 
located outside of the United States must 
have agreements with hospitals or accredited 
schools of nursing located in the United 
States that require the nursing students to 
complete training and receive a degree from 
the partner accredited institution of higher 
education and to permit the eligible nursing 
schools to certify subsidized Stafford loans 
in addition to unsubsidized Stafford and 
PLUS loans. Also, such international nurs-
ing schools must agree to reimburse the Sec-
retary for the cost of any loan defaults for 
students included in the school’s cohort de-
fault rate the previous year. In addition, at 
least seventy-five percent of the students or 
graduates from such nursing schools must 
receive a passing score on the National 
Council Licensure Exam for Registered 
Nurses in the year prior to the year the 
school is eligible to certify Part B loans. 

The House bill adds a third set of criteria 
that graduate medical schools located out-
side of the United States can meet in order 
to be eligible to offer unsubsidized Stafford 
Loans and PLUS Loans to their students. 
The House bill permits such eligibility for 
graduate medical schools outside the United 
States that have a clinical training program 
that was approved by the U.S. state prior to 
January 1, 2008, and agree to reimburse the 
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CONGRESSIONAL RECORD — HOUSEH7464 July 30, 2008 
Secretary for the costs of any loan defaults 
included in the institution’s cohort default 
rate during the previous fiscal year. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
require the advisory panel of medical experts 
to submit a report to the Secretary and the 
authorizing committees within one year 
after date of enactment of this Act that will 
provide recommendations for alternate eligi-
bility criteria for participation in the loan 
programs by foreign medical schools that do 
not meet the current statutory criteria. 180 
days after the submission of the report, the 
Secretary may issue proposed regulations 
that would establish alternate criteria for 
the eligibility of graduate medical schools 
located outside of the United States. The 
Secretary may issue final regulations no ear-
lier than one year after the issuance of the 
proposed regulations. 

The Senate amendment increases the pass 
rate percentage required for foreign medical 
schools to be eligible to certify student loan 
eligibility from sixty percent to seventy-five 
percent effective July 1, 2010. 

The House bill contains no similar provi-
sion. 

The House recedes. 
Section 103. Additional definitions 

The Senate amendment and the House bill 
include a definition of ‘‘authorizing commit-
tees.’’ 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
contain definitions of ‘‘critical foreign lan-
guage’’ that reference an August 2, 1985 Fed-
eral Register notice. The House definition in-
cludes ‘‘Except as otherwise provided’’ at the 
beginning of the definition. The House bill 
authorizes the Secretary of Education to up-
date the list of critical languages. 

The Senate recedes. 
The House bill adds a definition for a 

‘‘high-need school.’’ 
The Senate amendment contains no simi-

lar provision. 
The Senate recedes with an amendment to 

move the definition to Title II and modify 
the definition. 

The House bill includes a definition for 
‘‘universal design.’’ 

The Senate amendment contains no simi-
lar definition. 

The Senate recedes with an amendment 
adopting the definition of the term as found 
in Section 3 of the Assistive Technology Act 
of 1998. 

The House bill includes a definition for 
‘‘universal design for learning.’’ 

The Senate amendment contains no simi-
lar definition. 

The Senate recedes with an amendment to 
define ‘‘universal design for learning’’ as fol-
lows: a scientifically valid framework for 
guiding educational practice that provides 
flexibility in the ways information is pre-
sented, in the ways students respond or dem-
onstrate knowledge and skills, and in the 
ways students are engaged; and, reduces bar-
riers in instruction, provides appropriate ac-
commodations, supports, and challenges, and 
maintains high achievement expectations for 
all students, including students with disabil-
ities and students who are limited English 
proficient. 
Section 104. Protection of student speech and 

association rights 
The Senate amendment expands on the 

current sense of Congress on the protection 
of student speech and association rights in 
several ways, including by specifying that 
the diversity of institutions of higher edu-
cation and educational missions is a 
strength of higher education in the United 

States; institutions of higher education have 
different missions and should design their 
academic programs in accordance with their 
educational goals; colleges should facilitate 
the free and open exchange of ideas; students 
should not be intimidated, harassed, discour-
aged from speaking out, or discriminated 
against; and students should be treated 
equally and fairly. The Senate amendment 
modifies current law to require that any 
sanctions on students be imposed ‘‘objec-
tively and fairly.’’ 

The House bill contains no similar provi-
sions. 

The House recedes. 
Section 105. Treatment of territories and terri-

torial student assistance 
The House bill changes the Title of Section 

113. The House bill deletes Subsection (b), 
which expired September 30, 2004. That provi-
sion addressed the eligibility of institutions 
of higher education in the Freely Associated 
States for TRIO programs. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes. 
Section 106. National Advisory Committee on In-

stitutional Quality and Integrity 
The Senate amendment replaces the exist-

ing National Advisory Committee on Institu-
tional Quality and Integrity (NACIQI) and 
establishes a new Committee with a new 
name—the Accreditation and Institutional 
Quality and Integrity Committee. The Sen-
ate amendment provides that the Committee 
is established ‘‘to assess the process of ac-
creditation and the institutional eligibility 
and certification’’ of institutions of higher 
education. 

The House bill contains the same provision 
except it does not rename the Committee. 

The Senate recedes. 
The Senate amendment specifies that 

NACIQI will have fifteen Committee mem-
bers with five members appointed by the 
Secretary, five members appointed by the 
Speaker of the House (based on recommenda-
tions from the Majority and Minority leaders 
in the House), and five members appointed 
by the President pro tempore of the Senate 
(based on recommendations from the Major-
ity and Minority Leaders in the Senate). 

The House bill specifies that the NACIQI 
will have eighteen members with six mem-
bers appointed by the Secretary, six mem-
bers appointed by the Speaker of the House 
(three members based on recommendations 
from the House Majority Leader and three 
members based on recommendations from 
the House Minority Leader) and six members 
appointed by the President pro tempore of 
the Senate (three members based on rec-
ommendations from the Majority Leader in 
the Senate and three members based on rec-
ommendations from the Minority Leader in 
the Senate). 

The Senate recedes. 
The Senate amendment and the House bill 

establish qualifications for NACIQI mem-
bers. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
establish six year terms and a process for 
filling vacancies for NACIQI members. The 
Senate amendment and the House bill re-
quire vacancies to be filled in the same man-
ner as the original appointment and not 
later than ninety days after the vacancy oc-
curs. If the vacancy occurs in a position to 
be filled by the Secretary, the Secretary 
must post a notice in the Federal Register 
not later than thirty days after the vacancy. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The Senate amendment creates initial 
terms for members, staggering the expira-

tion of the terms of appointment. Members 
appointed by the Secretary will serve two- 
year terms. 

The House bill creates initial terms for 
members, staggering the expiration of the 
terms of appointment. Members appointed 
by the Secretary will serve three year terms. 

The Senate recedes. 
The Senate amendment and the House bill 

establish the process for selecting a chair-
person. The Senate amendment and the 
House bill retain all of the current functions 
of NACIQI, except for developing standards 
and criteria for specific categories of institu-
tions of higher education for which no ac-
crediting agency exists. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The House bill adds the requirement that 
the NACIQI take into consideration com-
plaints, and the resolution of such com-
plaints by the Accreditation Ombudsman, 
when advising the Secretary about accred-
iting agencies of associations. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The Senate amendment and the House bill 

retain the requirement that the NACIQI 
meet at least twice a year and that the Sec-
retary publish the date of each meeting in 
the Federal Register. The Chairperson is re-
quired to establish the agenda, which must 
include an opportunity for public comment, 
and provide it to NACIQI members upon no-
tification of the meeting. The Senate amend-
ment and the House bill drop the require-
ment that the meeting date and agenda be 
approved by the Secretary. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The Senate amendment requires that the 
Secretary’s designee be invited to all meet-
ings. The designee may facilitate the flow of 
information between the NACIQI and the 
Secretary, but has no authority over the 
agenda. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
strike the language clarifying that the des-
ignee may facilitate the flow of information 
between NACIQI and the Secretary, but has 
no authority over the agenda. 

The Conferees recognize that the Federal 
Advisory Committee Act requires that the 
Secretary appoint a designated federal offi-
cial to be present at meetings of NACIQI. 

The Senate amendment and the House bill 
require the provisions of the Federal Advi-
sory Committee Act, except Section 14, 
apply to the NACIQI. Section 14 addresses 
the termination, renewal, and continuation 
of federal advisory Committees. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The House bill prohibits the NACIQI from 
basing a recommendation for the denial of an 
application for recognition by an accrediting 
agency on any reason other than those in-
cluded in Section 496. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The Senate amendment and the House bill 

require the Secretary to publish a notice in 
the Federal Register that contains informa-
tion about NACIQI members, and to solicit 
nominations for NACIQI positions to be 
filled by the Secretary. The Senate amend-
ment and the House bill require the NACIQI 
to provide an annual report to the Secretary 
that includes a detailed summary of the ac-
tivities of the NACIQI, general information 
about the meetings, a list of NACIQI mem-
bers and their contact information, and a 
list of NACIQI functions. Both the Senate 
amendment and the House bill sunset the 
NACIQI on September 30, 2012. 
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The Conferees adopt the provisions as pro-

posed by both the Senate and the House with 
an amendment to remove the contact infor-
mation for NACIQI members from the infor-
mation to be provided in the annual report 
and to change the termination date of 
NACIQI to September 30, 2014. 

The Senate amendment terminates the 
current NACIQI thirty days after enactment. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
end the terms of current NACIQI members 
on the date of enactment of this Act. 

The House bill establishes the new com-
mittee on January 1, 2009. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 107. Drug and alcohol abuse prevention 

The Senate amendment and the House bill 
require an institution of higher education, in 
its biennial review, to determine the number 
of drug and alcohol-related incidents and fa-
talities that have occurred on the institu-
tion’s property or as part of the institution’s 
activities and that are reported to that insti-
tution of higher education. 

The Senate and the House recede with an 
amendment to replace ‘‘incidents’’ with 
‘‘violations,’’ amend the language to require 
that violations be reported to ‘‘campus offi-
cials’’ (as opposed to institutions), and re-
place ‘‘property’’ with ‘‘campus.’’ 

By requiring institutions to report drug 
and alcohol-related violations and fatalities, 
the Conferees intend to ensure that the in-
formation reported by institutions of higher 
education cover incidents that are located on 
the campus of the institution of higher edu-
cation (as that term is defined by the Clery 
Act) and that are reported to officials at the 
institution of higher education. Officials 
shall include campus security and school ad-
ministrators, and may include other employ-
ees at the institution of higher education if 
they are required to report or enforce insti-
tutional policies. 

The House bill extends the authorization of 
appropriations for such sums as necessary 
for the Alcohol and Drug Abuse prevention 
grants to fiscal year 2009 and the five suc-
ceeding fiscal years. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill eliminates the National 

Recognition Awards. 
The Senate amendment contains no simi-

lar provision. 
The Senate recedes. 

Section 108. Prior rights and obligations 

The Senate amendment changes the au-
thorization period to fiscal year 2008 and 
each succeeding fiscal year. The House bill 
changes the authorization period to fiscal 
year 2009 and each succeeding fiscal year. 

The Senate recedes. 
Section 109. Diploma mills 

The House bill included, in title VIII, pro-
visions that defined diploma mills, required 
the Secretary to create a database of accred-
iting agencies and associations, eligible in-
stitutions, and credible foreign-degree grant-
ing institutions, required the Secretary of 
Education to develop a diploma mill task 
force and required the task force to submit a 
report to Congress on a plan to prevent di-
ploma mills from being created. 

The Senate amendment had no such provi-
sions. 

The Senate recedes with an amendment to 
move the definition of a diploma mill to 
Title I, require the Secretary to maintain in-
formation and resources on the Depart-
ment’s website to assist students and fami-

lies in understanding what a diploma mill is 
and how to avoid a diploma mill and strike 
the other provisions. 
Section 110. Improved information concerning 

the federal student financial aid website 
The Senate amendment and the House bill 

require the Secretary to ensure that the 
homepage of the U.S. Department of Edu-
cation’s website includes a link to student fi-
nancial aid information. The House bill fur-
ther specifies that the link is to the federal 
student financial aid website at the Depart-
ment of Education. 

The Senate recedes. 
The House bill authorizes the Secretary to 

use administrative funds for operations and 
expenses to promote the availability of the 
federal student financial aid website. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The Senate amendment requires the Sec-

retary no later than 180 days after the date 
of enactment of this Act to contract with an 
independent organization with expertise in 
the development of consumer-friendly 
websites to develop improvements to the 
usefulness and accessibility of information 
provided by the Department of Education on 
college financial planning and student finan-
cial aid on its website. 

The House bill contains no similar provi-
sion. 

The Senate recedes. 
The Senate amendment requires the Sec-

retary, not later than one year after the date 
of enactment of the Act, to implement the 
improvements to the college financial plan-
ning and student financial aid website devel-
oped by the contractor. The Senate amend-
ment requires the Secretary to publicize the 
availability of information on the college fi-
nancial planning and student financial aid 
website. 

The House bill contains no similar provi-
sions. 

The House recedes with an amendment to 
remove the deadline and the references to 
the outside contractor, to specify that the 
Secretary shall continue to improve the use-
fulness and accessibility of information pro-
vided by the Department and to require that 
the access to additional sources of informa-
tion be coordinated through the Depart-
ment’s database. 

The House bill requires the Secretary to 
publish information on the federal student 
financial aid website about student financial 
assistance available from other federal de-
partments and agencies. The House bill re-
quires each federal department and agency 
to respond promptly to requests from the 
Secretary for information about student fi-
nancial aid programs available through the 
department or agency. The House bill defines 
‘‘non-departmental student financial assist-
ance program.’’ 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes with an amendment to 
require the Secretary to request information 
from other departments and agencies and to 
make such information easily accessible and 
searchable through the federal student finan-
cial aid website and to include links or other 
appropriate access to a national database on 
student financial assistance for the study of 
science, technology, engineering and math, 
and to information about all federal and 
state student financial assistance available 
to eligible members and veterans of the 
Armed Forces and their families. To identify 
the information useful for military members 
and veterans, the Secretary is required to co-
ordinate with the Secretary of Defense and 
the Secretary of Veterans Affairs. 

The House bill establishes ‘‘maintenance of 
effort’’ (MOE) requirements that, after July 

1, 2008, states must meet to receive funding 
under the House-proposed ‘‘Grants for Access 
and Persistence’’ (GAP) program, which re-
places the existing Special Leveraging Edu-
cational Assistance Partnership program. If 
a state does not meet the MOE requirements, 
the Secretary shall withhold funds that 
would be available to the state for the GAP 
program until the state has made significant 
efforts to meet those requirements. The 
House bill requires the Secretary to conduct 
a study of cost containment methods used by 
institutions of higher education, to dissemi-
nate information from the study, to publicly 
recognize institutions of higher education 
doing an effective job of cost containment, 
and to work with institutions of higher edu-
cation to implement cost containment meth-
ods. 

The Senate amendment contains no simi-
lar provisions. 

The House recedes. 
Section 111. Transparency in college tuition for 

consumers 
The Senate amendment and the House bill 

set forth how ‘‘net price’’ is to be calculated 
under the transparency in college tuition 
section. The Senate definition focuses on tui-
tion and fees ‘‘paid by’’ a full-time under-
graduate student, while the House definition 
focuses on tuition and fees ‘‘actually 
charged’’ to a full-time undergraduate stu-
dent. 

The Senate and the House recede with an 
amendment to define ‘‘net price’’ as the av-
erage yearly price actually charged to a full- 
time, first-time undergraduate student re-
ceiving student aid, calculated by sub-
tracting average grant aid from federal, 
state and institutional sources from the cost 
of attendance and to add a definition of cost 
of attendance for this section that means the 
average annual cost of tuition and fees, room 
and board, books and supplies, and transpor-
tation for first time, full-time degree or cer-
tificate seeking undergraduate students en-
rolled at an institution, as such data are cur-
rently reported by institutions to the Sec-
retary and made available on the College 
Navigator website. 

The Conferees recognize that a number of 
colleges and universities offer programs that 
reduce or eliminate student debt or other-
wise significantly reduce the cost of college 
for students and that such programs shall be 
considered grant aid from institutional 
sources for the purposes of calculating net 
price under this Section. The Conferees also 
recognize that some public two-year institu-
tions calculate tuition and fees for residents 
of the community college district using an 
in-district tuition and fee schedule. The Con-
ferees intend for in-district tuition and fee 
rates to be used in calculating the net price, 
tuition and fees and cost of attendance for 
those community colleges in the same man-
ner as in-state tuition and fees and in-state 
students are used in calculating the net 
price, tuition and fees and cost of attendance 
for four-year public institutions. 

The Senate amendment and the House bill 
require the development of education price 
indices that reflect the annual change in tui-
tion and fees for undergraduate students by 
institutional category and for all institu-
tions of higher education overall. 

The Senate and the House recede. 
The Senate amendment and the House bill 

require the Secretary to report annually in-
formation on institutional tuition and fees. 
The House bill specifically requires that this 
information be made available on the Col-
lege Navigator website. 

The Senate recedes. 
The Senate amendment requires the Sec-

retary to develop and make publicly avail-
able a national list and a list for each state, 
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referred to as ‘‘Higher Education Price In-
crease Watch Lists.’’ The lists rank each in-
stitution of higher education that has an in-
crease in tuition and fees in excess of the 
percentage increase in its applicable higher 
education price index based on the change in 
the tuition and fees over the preceding two 
years. The House bill requires the Secretary 
to publish three annual lists to be created at 
the national level by institutional category: 
the five percent of institutions of higher edu-
cation with the highest tuition and fees; the 
five percent of institutions of higher edu-
cation with the lowest tuition and fees; and 
the five percent of institutions of higher edu-
cation with the highest percentage increase 
in tuition and fees over the most recent 
three-year period. 

The Senate and the House recede with an 
amendment to require the Secretary to pub-
lish six lists, by institutional category: the 
five percent of institutions of higher edu-
cation that have the highest tuition and fees 
for the most recent year; the five percent of 
institutions of higher education that have 
the highest net price for the most recent 
year; the five percent of institutions of high-
er education that have the largest percent-
age increase in tuition and fees over the 
most recent three years; the five percent of 
institutions of higher education that have 
the largest percentage increase in net price 
over the most recent three years; the ten 
percent of institutions of higher education 
that have the lowest tuition and fees for the 
most recent year; and the ten percent of in-
stitutions of higher education that have the 
lowest net price for the most recent year. 

The Conferees recognize that many institu-
tions of higher education have developed in-
novative tuition practices to restrain costs 
and increase the predictability of college ex-
penses for students and parents. The Con-
ferees commend the use of these innovative 
approaches, including the use of guaranteed 
tuition plans, and do not intend to subject 
institutions that use them to a reporting 
standard that portrays the cost of attend-
ance in an inaccurate or misleading way. 
Therefore, in calculating the affordability 
and transparency lists in subsections (b)(3) 
and (b)(4) of Section 132, the Conferees direct 
the Secretary to develop a method for accu-
rately representing the percentage change in 
tuition and fees and net price for students at 
institutions offering guaranteed tuition 
plans. However, the Conferees do not intend 
to otherwise change the applicability of 
these subsections to such institutions, or ex-
empt such institutions from the require-
ments of subsection (d), where applicable. 

For reporting purposes, the Senate amend-
ment requires reporting by nine institu-
tional categories. The House bill requires use 
of the nine institutional categories in the 
Senate amendment and an additional cat-
egory that includes institutions of higher 
education overall. 

The House recedes. 
The House bill requires any institution of 

higher education that is in the five percent 
of institutions of higher education by sector, 
based on the percentage increase in tuition 
and fees over a three year period, to provide 
the Secretary with a description of the fac-
tors contributing to the increase in tuition 
and fees. These institutions of higher edu-
cation are also required to establish a qual-
ity efficiency task force to review their oper-
ations, analyze their operating costs in com-
parison with costs at other institutions of 
higher education in the same category, iden-
tify and evaluate areas for cost reduction, 
develop annual benchmarks for costs reduc-
tion in the identified areas, and submit a re-
port to the Secretary. If an institution of 
higher education fails to meet the bench-
marks, it must also provide the Secretary a 

detailed explanation for why the benchmarks 
were not met. The House bill requires the 
Secretary to compile the information sub-
mitted by institutions of higher education, 
submit an annual report to the authorizing 
Committees, and publish the annual report 
on the College Navigator website. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes with an amendment to 
require institutions of higher education that 
appear on either or both lists of institutions 
of higher education with the greatest per-
centage increases in net price or in tuition 
and fees to submit to the Secretary a de-
scription of the major areas in the institu-
tion’s budget with the greatest cost in-
creases, an explanation of cost increases, and 
a description of the steps the institution of 
higher education will take to reduce costs in 
those major areas. If the cost increases were 
not in the exclusive control of the institu-
tion of higher education, the institution 
must include a description of the other enti-
ties that participate in the determination. 
Institutions of higher education that are re-
quired to submit such report and that appear 
on the same list for two consecutive years 
are required to submit a follow-up report de-
scribing the progress on the steps identified 
in the report submitted in the previous year. 

The House bill exempts from the cost in-
crease list and the reporting requirements 
those institutions of higher education whose 
tuition and fees are in the lowest quartile for 
institutions of higher education in their sec-
tor, and institutions of higher education 
whose total dollar increase in tuition and 
fees was less than $500 over the three year 
period. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
provide one exemption for institutions of 
higher education whose total dollar increase 
in tuition and fees or in net price was less 
than $600 over the three year period and, be-
ginning in 2014 and every three years there-
after, to increase such dollar amount based 
on increases in the consumer price index. 

The Senate amendment and the House bill 
require the Secretary to report annually on 
state higher education appropriations. The 
House bill specifically requires the Secretary 
to publish this information on the College 
Navigator website. The Senate amendment 
requires the Secretary to report on the per-
centage change in the state appropriations 
per enrolled student in a public institution 
of higher education compared with the per-
centage change in tuition and fees for each 
public institution of higher education for 
each of the previous five years, and the total 
amount of grant aid provided by the state to 
students attending an institution of higher 
education in the state. The House bill re-
quires a similar comparison but bases it on 
full-time equivalent (FTE) students. 

The Senate and the House recede with an 
amendment to base the five year percentage 
change in state spending and in tuition and 
fees on FTE students at public institutions 
of higher education in the state and to re-
quire one comparison chart for all public in-
stitutions of higher education in the state, 
rather than for each school separately. The 
Secretary is also required to report the per-
centage change in need-based and merit- 
based aid provided by each state to full-time 
students. 

The Senate amendment and the House bill 
require the Secretary, in consultation with 
institutions of higher education, to develop a 
net price calculator. The Senate amendment 
permits institutions of higher education to 
use a net price calculator developed by the 
Secretary or to develop their own. The House 
bill requires institutions of higher education 

to use the single net price calculator devel-
oped by the Secretary. Both the Senate and 
the House require institutions of higher edu-
cation to adopt and use a net price calcu-
lator not later than three years after the 
date of enactment of the Act. 

The House recedes with an amendment to 
permit institutions of higher education to 
use their own calculator as long as it in-
cludes at least the same data elements as the 
one developed by the Secretary. A net price 
estimate must be accompanied by a dis-
claimer explaining that such estimate does 
not represent a final determination or actual 
award of financial assistance; shall not be 
binding on the Secretary, the institution of 
higher education, or the state; and that the 
estimate may change. Students must com-
plete the Free Application for Federal Stu-
dent Aid (FAFSA) in order to be eligible for, 
and receive, an actual financial aid award, 
which may include Federal grants, loans, or 
work-study assistance under Title IV. 

The Senate amendment and the House bill 
include new requirements related to data 
collected from institutions of higher edu-
cation. The Senate amendment requires the 
Secretary to develop a model document, 
known as the University and College Ac-
countability Network (U–CAN), that institu-
tions of higher education can use voluntarily 
to report basic information about the insti-
tution of higher education that would then 
be posted on the appropriate Department of 
Education website. The House bill would re-
quire the Secretary to post the data ele-
ments on the College Navigator website. 

The Senate recedes. 
The data elements required to be reported 

by institutions of higher education in the 
Senate amendment and the House bill are 
similar. The House bill requires institutions 
to report information on: the number of un-
dergraduate students who have registered 
with the relevant institutional office as stu-
dents with disabilities; graduation rates by 
income category; the number of full-time, 
part-time, and adjunct faculty, and the num-
ber of graduate teaching and research assist-
ants with instructional responsibilities; av-
erage annual grant data by income category; 
and the institution’s cohort default rate. 

The Senate recedes with an amendment to 
require institutions of higher education to 
report: the percentage of undergraduate stu-
dents who have formally registered as stu-
dents with disabilities, unless the percentage 
is below three percent, in which case the in-
stitution may report ‘‘three percent or less’’; 
percentage of first-time, full-time students 
who receive degrees or certificates within 
the normal time for completion, and within 
150 percent and 200 percent of the normal 
time; the number of full-time and part-time 
faculty and graduate teaching assistants 
with primarily instructional responsibilities; 
the average annual grant amount for a first- 
time, full-time undergraduate student who 
receives financial aid and is enrolled at the 
institution of higher education; and the in-
stitution’s cohort default rate. The Sec-
retary is required to provide, on each insti-
tution’s College Navigator webpage, a link to 
the appropriate section of the Bureau of 
Labor Statistics website that provides re-
gional data on starting salaries in all major 
occupations. 

The Senate amendment requires data to be 
published for the preceding five academic 
years, while the House bill requires data to 
be published for the preceding three aca-
demic years. The Senate amendment re-
quires net price data for one year, while the 
House bill requires data for the three pre-
ceding academic years. 

The Senate recedes. 
The Senate amendment requires the Sec-

retary to consult with current and prospec-
tive college students and their families and 
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institutions of higher education in making 
improvements to the College Navigator 
website. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment includes an au-

thorization of appropriations for carrying 
out this subsection. 

The House bill contains no similar provi-
sion. 

The Senate recedes. 
The Conferees encourage the Secretary to 

continue to improve the College Navigator 
to maximize its usefulness for searching 
through data in a manner that is beneficial 
to the public. The Conferees also recognize 
that the Secretary currently collects infor-
mation for the College Navigator for institu-
tions of higher education that do not partici-
pate in Title IV programs and encourage the 
Secretary to continue to collect information 
from such institutions that choose to pro-
vide it. 

The House bill requires the Secretary to 
include a higher education pricing summary 
page on the College Navigator website that 
can be sorted and searched by users and con-
tains various data elements related to price. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
include the net price on the summary page 
for the three most recent available academic 
years and, beginning July 1, 2010, the average 
net price by income category for students re-
ceiving federal student financial aid. 

The Conferees note that the Secretary cur-
rently collects information on instructional 
spending and the Conferees do not intend to 
limit the Secretary in publishing this infor-
mation on the pricing summary page. 

The House bill establishes income cat-
egories for reporting purposes and requires 
the Secretary to update the income cat-
egories annually based on inflation. The 
House bill includes an exemption from re-
porting institutional aid data by income cat-
egory at institutions of higher education 
where income data is not collected from re-
cipients of institutional aid. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes with an amendment to 
change the income categories to: $0–30,000; 
$30,001–48,000; $48,001–75,000; $75,001–110,000; 
and $110,001 and up, and to require reporting 
only for students receiving federal student 
financial aid under Title IV. 

The House bill includes a provision in title 
IV that would require all institutions that 
receive title IV aid to provide every incom-
ing student with a multi-year tuition sched-
ule or a single-year tuition schedule with 
non-binding estimates of tuition levels, after 
financial aid is awarded, for the following 
several years. The Secretary has the author-
ity to waive this requirement if the institu-
tion can demonstrate that it has suffered 
economic distress, dramatic reduction of 
state or federal aid or other circumstances 
that the Secretary would deem valid. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
move the multi-year tuition concept to Title 
I and to require the Secretary to develop a 
multi-year tuition calculator to provide esti-
mates of annual tuition and fees and the 
total amount of tuition prospective students 
may pay for the duration of their program of 
study, based on the average annual percent-
age change in the institution’s tuition and 
fees for the three most recent academic 
years. The calculator shall be developed in 
such a manner to allow for the comparison of 
estimates across multiple institutions of 
higher education. Such calculation must in-

clude a separate disclaimer that the calcula-
tion is an estimate only and shall not be 
binding on the Secretary of Education, the 
institution of higher education, or the state 
and may change due to state appropriations 
or other factors and that the student must 
complete the FAFSA in order to be eligible 
for aid. In the case of an institution that of-
fers a multi-year tuition guarantee program, 
the calculator must allow a prospective stu-
dent to enter estimates of tuition and fees 
based on the provisions of the guarantee pro-
gram. 

The House bill requires a survey of student 
aid recipients to be conducted at least once 
every four years. The House bill also requires 
the survey to be conduced on a state-by- 
state basis. The House bill expands on the 
current goals of the survey by requiring the 
survey to: consider the impact of education 
loan debt on students’ career choices; de-
scribe the role of the price of postsecondary 
education in students’ decisions about which 
institution of higher education to attend; 
and describe how the cost of textbooks and 
other instructional materials affect the cost 
of postsecondary education for students. The 
House bill retains current law with respect 
to the survey design, except that it clarifies 
that the survey shall (rather than ‘‘should’’) 
be designed and administered in consultation 
with Congress and the postsecondary edu-
cation community. The House bill requires 
the survey results to be made available in 
printed and electronic form. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes. 
The House bill authorizes the Secretary to 

issue regulations to carry out the provisions 
in this Section. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill presents six findings related 

to higher education and the availability of 
consumer information about institutions of 
higher education. The House bill includes a 
sense of Congress stating that institutions of 
higher education should participate in ef-
forts to provide concise and accessible online 
information to prospective students and 
their families. 

The Senate amendment contains no simi-
lar provisions. 

The House recedes. 
Section 112. Textbook information 

The House bill includes provisions that 
provide more information on the cost of 
textbooks designed to ensure that students 
have better and timelier access to course 
materials. 

The House bill requires publishers to pro-
vide faculty members with price informa-
tion, copyright dates of all previous editions 
in the preceding ten years, substantial con-
tent revisions made between the current and 
previous editions, and to disclose whether 
the textbook or supplemental materials are 
available in any other format. 

The House bill requires publishers that sell 
a college textbook and supplemental mate-
rial as a single product to offer the college 
textbook and each supplement as a separate 
item. 

The House bill requires institutions of 
higher education to publish in course sched-
ules for pre-registration and registration 
purposes, to the ‘‘maximum extent prac-
ticable,’’ the International Standard Book 
Number (ISBN) and the retail price of course 
materials. 

The House bill requires an institution of 
higher education to provide upon request to 
any college bookstore its course schedule 
and materials required or recommended for 
each course. 

The House bill provides that nothing about 
these programs supersedes an institution’s 
autonomy with respect to the selection of 
course materials. 

The House bill’s textbook information pro-
gram is effective as of July 1, 2008. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes with amendments to 
the provisions to clarify the definitions of an 
integrated textbook and supplemental mate-
rials, and clarify that the provisions apply 
only to institutions receiving federal finan-
cial assistance. The amendments require a 
publisher to provide to faculty or others se-
lecting textbooks, the wholesale price, and if 
available, the retail price at which books are 
made available to the public, respectively, 
and specify the copyright dates of the three 
previous editions need to be provided. The 
amendments also specify that an institution 
shall, to the maximum extent practicable, 
make the required textbook information, in-
cluding ISBN information, available on its 
Internet course schedule in a manner of the 
institution’s choosing. Further, an institu-
tion shall publish a link to this information 
in its written course schedule. The amend-
ments also encourage institutions to dis-
seminate information to students about in-
stitutional programs that would help stu-
dents save money on textbooks, such as rent-
al programs or buy-back programs, prohibit 
the Secretary of Education from promul-
gating regulations on the section, and re-
quire the Government Accountability Office 
to conduct a review of the implementation of 
these provisions. 

The Conferees intend that the provisions in 
this section decrease the cost of textbooks 
for students in higher education by ensuring 
that faculty, students, and bookstores all 
have sufficient, relevant, and timely infor-
mation to make informed purchasing deci-
sions. The information provided as a result 
of these provisions should be provided in a 
consumer-friendly manner and should be eas-
ily accessible. The Conferees further recog-
nize the shared goals of identifying ways to 
decrease the burden of textbook costs on stu-
dents by all parties, and the innovation of 
institutions, publishers, and bookstores in 
working toward this goal. 

The Conferees recognize the cost savings to 
students of used textbooks. Further the Con-
ferees do not intend the definition of ‘‘inte-
grated textbooks’’ to discourage faculty and 
students from using such textbooks in their 
courses. Textbooks without explicit third- 
party contract limitations should not be 
considered as integrated if an identical used 
textbook or used supplemental material is 
commonly available to a student, thus mak-
ing the materials fully usable for its in-
tended purpose and meeting the require-
ments of a course of instruction at an insti-
tution of higher education. 

It is the intention of the Conferees that in-
stitutions of higher education that do not 
offer Internet course schedules are not re-
quired to create such schedules for the pur-
poses of satisfying the requirements of this 
section; and that institutions my satisfy the 
requirements by providing a link to another 
appropriate website that satisfies the re-
quirements of the paragraph, provided that 
such link is clearly and prominently located 
on the institution’s Internet course schedule. 

Further, the Conferees recognize the 
changing use of technology in the textbook 
marketplace. The provisions require institu-
tions, to the maximum extent practicable, to 
disclose the ISBN information for each re-
quired textbook. As ISBN information 
changes, or is replaced by another standard 
identification system, the Conferees urge in-
stitutions to provide students with the most 
up-to-date and accurate information. 
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The Conferees understand that while regu-

lations are prohibited in the context of im-
plementation, enforcement and oversight, 
the Secretary of Education may need to de-
velop non-regulatory guidance. The Con-
ferees recognize that the Secretary has a va-
riety of means by which to publicize these 
provisions, including publication in govern-
ment materials, and should provide for the 
broad dissemination of such information 
through communication with institutions of 
higher education and other relevant stake-
holders. 
Section 113. Database of student information 

prohibited 
The Senate amendment and the House bill 

prohibit the development, implementation, 
or maintenance of a federal database of per-
sonally identifiable information. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment exempts from the 
prohibition systems needed for the operation 
of programs authorized by Titles II, IV, or 
VII. 

The House bill exempts from the prohibi-
tion systems needed for the operation of pro-
grams authorized by Titles II, IV, or VII and 
any data required to be collected by the Sec-
retary under this Act. 

The House recedes. 
The Senate amendment and the House bill 

provide that nothing in this Act prohibits a 
state or consortium of states from devel-
oping, implementing, or maintaining state 
developed databases to track students over 
time. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Conferees support the prohibition on 
the creation of a national database for the 
purpose of student tracking. This prohibition 
should not be construed to prohibit the Sec-
retary from performing surveys that are nec-
essary to monitor the operation of the stu-
dent aid programs, in particular the Na-
tional Postsecondary Student Aid Survey 
which is a valuable source of information on 
how students and families finance their post-
secondary education. 
Section 114. In-state tuition rates for armed 

forces members, spouses, and dependent 
children 

The House bill prohibits public institutions 
of higher education from charging the de-
pendents of members of the Armed Forces on 
active duty for more than thirty days, whose 
domicile or permanent duty station is in the 
same state, more than in-state tuition rates. 
The House bill requires public institutions of 
higher education to allow members of the 
Armed Forces or their dependents who are 
receiving an in-state tuition rate to continue 
to pay that rate while continuously enrolled 
at the institution of higher education even if 
there is a subsequent change in the perma-
nent duty station of the member to a loca-
tion outside the state. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes with an amendment to 
specify that the prohibitions apply to states 
that receive funds under the HEA and to 
strike the definition of state. 
Section 115. State Higher Education Information 

System Pilot program 
The Senate amendment and the House bill 

establish a State Higher Education Informa-
tion System Pilot program to assist up to 
five states in developing state-level postsec-
ondary data systems. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment authorizes such 
sums as may be necessary beginning in fiscal 
year 2008 and each of the five succeeding fis-
cal years. 

The House bill authorizes such sums as 
may be necessary for fiscal year 2009 and 
each of the four succeeding fiscal years. 

The House recedes with an amendment to 
replace fiscal year 2008 with fiscal year 2009. 
Section 116. State commitment to affordable col-

lege education 
The House amendment establishes ‘‘main-

tenance of effort’’ (MOE) requirements that, 
after July 1, 2008, states must meet to re-
ceive funding under the House-proposed 
‘‘Grants for Access and Persistence’’ (GAP) 
program, which replaces the existing Special 
Leveraging Educational Assistance Partner-
ship program. State funding provided for 
public institutions (for non-capital and non- 
research and development expenses or costs) 
must not be less than the average amount 
provided during the five most recent pre-
ceding academic years. States must also pro-
vide funding for student financial aid for stu-
dents attending private institutions in the 
state in an amount not less than the average 
amount provided during the 5 most recent 
preceding academic years. If a state does not 
meet the MOE requirements, the Secretary 
shall withhold funds that would be available 
to the state for the GAP program until the 
state has made significant efforts to meet 
those requirements. States may receive a 
waiver of the requirements for exceptional or 
uncontrollable circumstances. 

The Senate bill contains no similar provi-
sions. 

The Senate recedes with an amendment to 
require states to meet the MOE in order to 
receive an initial grant under the new Col-
lege Access Challenge Grant program instead 
of the existing GAP program and to accom-
modate states with biennial appropriation 
cycles. 

The Conferees understand states currently 
face increased deficits and challenging state 
budgets. It is not the intent of the conferees 
to compound state economic challenges, but 
rather to secure a strong federal-state part-
nership to increase access to higher edu-
cation for middle- and low-income families. 
The conferees acknowledge that the Sec-
retary has authority to provide a waiver for 
states meeting the threshold of ‘‘exceptional 
or uncontrollable circumstances’’ which in-
clude sudden and unforseen declines in a 
state’s budget. 
Section 117. Performance-Based Organization 

for the delivery of federal student financial 
assistance 

The Senate amendment changes the de-
scription of the functions of the Perform-
ance-Based Organization (PBO) at the De-
partment of Education from ‘‘operational’’ 
to ‘‘administrative and oversight.’’ The Sen-
ate amendment makes the PBO responsible 
for the administration of federal student fi-
nancial assistance programs. The Senate 
amendment also directs the PBO to utilize 
procurement systems that streamline oper-
ations, improve internal controls, and en-
hance management. 

The House bill contains no similar provi-
sions. 

The House recedes with an amendment to 
delete the requirement that the Chief Oper-
ating Officer of the PBO provide an annual 
briefing to the authorizing Committees on 
the steps the PBO has taken and is taking to 
ensure that lenders are providing the infor-
mation required under Title IV; but instead, 
requires a representative of the Secretary to 
provide a briefing at any time upon request 
of the authorizing Committees on the steps 
the Department has taken to ensure the in-
tegrity of the student loan programs, includ-
ing lender and guaranty agency compliance 
with the requirements of Title IV. 
Section 118. Procurement flexibility 

The Senate amendment amends Section 142 
by modifying the Chief Operating Officer du-

ties, including the fee for service arrange-
ments, and replacing the term ‘‘sole source’’ 
with the term ‘‘single-source basis.’’ 

The House bill contains no similar provi-
sion. 

The House recedes. 
Section 119. Certification regarding the use of 

certain federal funds 
The Senate amendment specifies that fed-

eral funds received by an institution of high-
er education or other postsecondary edu-
cational institution may not be used to pay 
any person for influencing or attempting to 
influence an officer or employee of any agen-
cy, a Member of Congress, or an employee of 
a Member of Congress in awarding a federal 
contract, making a federal grant or loan, en-
tering into any federal cooperative agree-
ment, or in extending, continuing, renewing, 
amending, or modifying any federal con-
tract, grant, loan, or cooperative agreement. 
No federal student aid funding may be used 
to hire a lobbyist or to secure an earmark. 
Each institution of higher education or other 
postsecondary educational institution re-
ceiving federal funding must annually cer-
tify that these requirements have been met. 

The House bill contains no such provision. 
The House recedes with an amendment to 

clarify that the prohibition relates to funds 
received by an institution under the Higher 
Education Act. 

The Conferees wish to clarify that this 
Section is not intended to prohibit an em-
ployee of an institution of higher education 
from receiving federal funds for partici-
pating in a peer review process for a Federal 
program. 
Section 120. Institution and lender reporting 

and disclosure requirements 
Both the Senate amendment and the House 

bill add a new Part E to Title I, instituting 
lender and institutional requirements relat-
ing to education loans. 

The Senate and House recede with amend-
ments to Part E as follows: 
PART E—LENDER & INSTITUTION REQUIRE-

MENTS RELATING TO EDUCATION LOANS 
Section 151. Definitions 

The Senate amendment defines ‘‘cost of at-
tendance’’ as it is defined under Title IV, 
Section 472. 

The House bill defines ‘‘postsecondary edu-
cational expenses’’ as defined under Title IV, 
Section 472. 

Both the Senate and the House recede. 
The Senate amendment defines ‘‘covered 

institution’’ as any educational institution 
that offers a postsecondary educational de-
gree, certificate, or program of study (in-
cluding an institution defined in Section 102) 
and receives any federal funding or assist-
ance. The definition includes any employee 
or agent of the institution of higher edu-
cation, or an organization or entity affili-
ated with, or directly or indirectly con-
trolled by the institution of higher edu-
cation. 

The House bill defines ‘‘covered institu-
tion’’ as any educational institution that of-
fers a postsecondary educational degree, cer-
tificate, or program of study (including an 
institution defined in Section 102) and re-
ceives any federal funding or assistance. The 
definition includes any employee or author-
ized agent of the institution of higher edu-
cation, including an alumni association, 
booster club, or other organization directly 
or indirectly authorized by the institution of 
higher education. 

The Senate and the House recede with an 
amendment to define ‘‘covered institution’’ 
as any institution of higher education as 
such term is defined in Section 102, that re-
ceives any federal funding or assistance. 
Definitions of ‘‘agent’’ and ‘‘institution-af-
filiated organization’’ are also added. An 
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‘‘agent’’ means an officer or employee of a 
covered institution or an institution—affili-
ated organization. An ‘‘institution-affiliated 
organization’’ means any organization that 
is directly or indirectly related to a covered 
institution and is engaged in the practice of 
recommending, promoting, or endorsing edu-
cation loans for students attending such cov-
ered institution or the families of such stu-
dents, except that the term does not include 
any lender with respect to any education 
loans secured, made or extended by such 
lender. 

The Senate amendment defines ‘‘edu-
cational loan’’ as any loan made, insured, or 
guaranteed under Title IV. 

The House bill defines ‘‘educational loan’’ 
as including any loan made, insured, or guar-
anteed under Title IV; or any educational 
loan that is not made, insured, or guaranteed 
under Title IV, but that is issued by a lender 
expressly for postsecondary educational ex-
penses to a student, or the parent of the stu-
dent, regardless of whether the loan involves 
enrollment certification by the educational 
institution that the student attends.. 

The Senate recedes with an amendment to 
replace ‘‘educational loan’’ with ‘‘education 
loan’’ and to specify that loans made, in-
sured, or guaranteed under Title IV refer to 
loans made under Parts B and D of Title IV. 

The Senate amendment defines ‘‘edu-
cational loan arrangement’’ as an arrange-
ment or an agreement between a lender (of 
loans made under Title IV, and as defined 
under Section 151(5)) and a covered institu-
tion, under which a lender provides or issues 
(Title IV) educational loans to students at-
tending a covered institution, or their par-
ents; and which is related to the covered in-
stitution recommending, promoting, endors-
ing, or using the (Title IV) educational loans 
of the lender, and which involves the lender 
paying a fee or providing other material ben-
efit to the institution of higher education or 
groups of students attending the institution 
of higher education. 

The House bill defines ‘‘preferred lender ar-
rangement’’ as an arrangement or agreement 
between a lender and a covered institution, 
under which a lender provides or issues edu-
cational loans to students attending a cov-
ered institution, or their parents; and which 
is related to the covered institution recom-
mending, promoting, or endorsing, edu-
cational loan products of the lender; and 
which does not include arrangements with 
respect to the Direct Loan program loans, 
Perkins Loans, or Federal Family Education 
Loan (FFEL) parent PLUS Loans made in 
accordance with Section 499(b). 

The Senate recedes with an amendment to 
change ‘‘parents’’ to ‘‘families’’ of students, 
strike the reference to Perkins Loans, and to 
include in the definition arrangements or 
agreements between a lender and an institu-
tion-affiliated organization. 

The Senate amendment defines ‘‘lender’’ as 
a financial institution participating in the 
FFEL, and the Secretary for the Direct Loan 
program loans; and in each case, the term in-
cludes any individual, group, or entity act-
ing on behalf of the lender with respect to a 
Title IV education loan. 

The House bill defines ‘‘lender’’ as meaning 
a ‘‘creditor;’’ except that it does not include 
an issuer of credit secured by a dwelling or 
under an open end credit plan, and includes 
an agent of a lender. 

Both the Senate and the House recede with 
an amendment to define the terms ‘‘eligible 
lender’’ and ‘‘lender.’’ The term ‘‘eligible 
lender’’ has the meaning given such term in 
section 435(d). The term ‘‘lender’’ means an 
eligible lender, in the case of a loan made, 
insured, or guaranteed under Part B of Title 
IV; the Secretary, in the case of any loan 
issued or provided to a student under Part D 

of Title IV; and, a private educational lender 
as defined in Section 140(a) of the Truth in 
Lending Act, in the case of a private edu-
cation loan. 

The Senate amendment defines ‘‘officer’’ 
as including a director or trustee of an insti-
tution of higher education. 

The House bill defines ‘‘officer’’ as includ-
ing a director or trustee of a covered institu-
tion if the individual is treated as an em-
ployee of the covered institution (see 
Section151(1)). 

The Senate recedes with an amendment to 
include in the definition of ‘‘officer’’ a direc-
tor or trustee of an institution-affiliated or-
ganization if such individual is treated as an 
employee. 

The House bill defines ‘‘private edu-
cational loan.’’ 

The Senate amendment contains no simi-
lar provision. 

The House recedes with an amendment to 
use the term ‘‘private education loan’’ in 
place of ‘‘private educational loan’’ and to 
refer to the definition used in Section 140(a) 
of the Truth in Lending Act. 
Section 152. Responsibilities of covered institu-

tions, institution-affiliated organizations 
and lenders 

The Senate amendment institutes require-
ments for lenders and institutions of higher 
education participating in ‘‘educational loan 
arrangements.’’ The Senate provision is ap-
plicable to arrangements between lenders of 
Title IV educational loans and covered insti-
tutions of higher education. 

The House bill institutes requirements for 
lenders and institutions of higher education 
participating in ‘‘preferred lender arrange-
ments.’’ The House provision is applicable to 
arrangements between lenders (i.e., credi-
tors) and covered institutions of higher edu-
cation. The House provision applies to lend-
ers of loans made, insured, or guaranteed 
under Title IV, and private educational 
loans, except that it does not apply to ar-
rangements with respect to Direct loans, 
Perkins Loans, or parent PLUS loans made 
in accordance with Section 499(b). 

The Senate recedes with an amendment to 
make no reference to Perkins Loans. 

The House amendment prohibits a covered 
institution that enters into a preferred lend-
er arrangement regarding private edu-
cational loans from agreeing to allow the 
lender to use the institution’s name or like-
ness in the marketing of private educational 
loans to students attending the institution 
in any way that implies the institution’s en-
dorsement of the private educational loans. 

The Senate bill contains no similar provi-
sion. 

The Senate recedes with an amendment to 
extend the prohibition to institution-affili-
ated organizations of covered institutions. 

The Senate amendment requires a covered 
institution that enters into an educational 
lender arrangement to disclose the name of 
the lender in documentation related to the 
loan. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
require covered institutions, and institution- 
affiliated organizations of such institutions, 
that enter into a preferred lender arrange-
ment with a lender regarding private edu-
cation loans to ensure that the name of the 
lender is displayed in all information and 
documentation related to the loan. 

The House bill requires FFEL lenders that 
participate in one or more ‘‘preferred lender 
arrangements’’ to annually certify compli-
ance with requirements of the Act and to re-
port on and attest to such compliance in its 
annual compliance audit. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment 
that provides: ‘‘If an audit is required pursu-
ant to Section 428(b)(1)(U)(iii), the lender’s 
compliance with requirements of this section 
shall be reported on and attested to annually 
by the auditor of such the lender.’’ 

The Senate amendment requires lenders 
participating in educational loan arrange-
ments, prior to providing a Title IV edu-
cation loan to a student, to disclose to the 
student certain information about the terms 
and conditions of such loans. These disclo-
sures must include: interest rates of edu-
cational loans and sample educational loan 
costs, by type of loan. For each type of edu-
cational loan offered, the disclosure must in-
clude information on: types of repayment 
plans available; availability of and condi-
tions for no-penalty, early repayment; cap-
italization of interest; terms and conditions 
of deferment and forbearance; all available 
repayment benefits and the percentage of all 
borrowers who qualify for such benefits; the 
percent of borrowers who received such bene-
fits in the preceding academic year; collec-
tion practices in cases of default; all fees, in-
cluding late payment penalties, a borrower 
may be charged; and, such other information 
as the Secretary may require. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
incorporate the disclosure requirements in 
the Senate amendment into the disclosures 
required under Subsections (a),(c) and (d) of 
Section 433. The revised disclosure require-
ments are applicable to loans made, insured 
or guaranteed under Parts B or D of Title IV, 
other than consolidation loans. Lenders of 
private education loans must comply with 
the disclosures required under Title X of this 
Act. 

The Senate amendment requires lenders 
participating in education loan arrange-
ments to annually report to the Secretary 
any reasonable expenses paid or given to an 
individual employed in the financial aid of-
fice of a covered institution, or who has re-
sponsibilities with respect to educational 
loans or other types of financial aid. The 
lenders must report the following: the 
amount of each specific instance of reim-
bursement; the name of each individual to 
whom a reimbursement was made; the date 
of the activity being reimbursed; and, a brief 
description of the activity being reimbursed. 
The Secretary shall annually compile such 
information into a report and transmit the 
report to the House Education and Labor 
Committee and the Senate Committee on 
Health, Education, Labor and Pensions. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
require each FFEL lender, on an annual 
basis, to report to the Secretary any reason-
able expenses paid or given under the excep-
tion clauses in 435(d)(5)(D), 487(e)(7) and 
487(e)(3)(B) to any agent of a covered institu-
tion who is employed in the financial aid of-
fice of a covered institution, or who other-
wise has responsibilities with respect to edu-
cation loans or other financial aid activities 
of the institution of higher education, and 
any similar expenses paid or provided to any 
agent of an institution-affiliated organiza-
tion of a covered institution who is involved 
in the practice of recommending, promoting, 
or endorsing education loans. The report 
shall include: the amount for each specific 
instance in which the lender provided such 
reimbursement; the name of the agent for 
whom expenses were paid or to whom the re-
imbursement was made; the dates of the ac-
tivity for which the expenses were paid or 
the reimbursement was made; and, a brief 
description of the activity for which the ex-
penses were paid of the reimbursement was 
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made. The Secretary shall summarize the in-
formation contained in the lender reports 
and provide a report annually to the author-
izing Committees. 

The House bill requires the Secretary to 
display on the Department of Education 
website, and to provide to colleges and uni-
versities, specified information to be used for 
counseling and consumer information for 
prospective borrowers. The Secretary shall 
make such information widely known and 
shall promote its availability and use by pro-
spective and current students and borrowers, 
and those entering repayment. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
clarify the types of information that must be 
reported and to change the placement of the 
provision. 
Section 153. Loan information to be disclosed 

and model disclosure form for covered insti-
tutions, institution-affiliated organizations, 
and lenders participating in preferred lend-
er arrangements 

The Senate amendment and the House bill 
require the Secretary, not later than 180 
days after enactment, to prepare a report on 
the adequacy of the information provided to 
students and their parents about education 
loans, after consulting with students, rep-
resentatives of covered institutions of higher 
education (including financial aid adminis-
trators, registrars, and business officers), 
lenders, loan servicers, and guaranty agen-
cies. 

Both the Senate and the House recede with 
an amendment to strike the report require-
ment and instead to require the Secretary, 
not later than eighteen months after enact-
ment, to coordinate with the Board of Gov-
ernors of the Federal Reserve, and consult 
with students, their families, representatives 
of covered institutions (including financial 
aid administrators, admission officers, and 
business officers), representatives of institu-
tion-affiliated organizations, high school 
guidance counselors, lenders, loan servicers, 
and guaranty agencies, and to determine the 
minimum information that lenders, covered 
institutions, and institution-affiliated orga-
nizations participating in preferred lender 
arrangements must make available regard-
ing education loans that are offered to stu-
dents and their families. Both the Senate 
and House recede also with an amendment to 
change references from ‘‘parents’’ to ‘‘fami-
lies’’ throughout the Section. 

The Senate amendment and the House bill 
require the Secretary to develop a model for-
mat (Senate) or model disclosure form 
(House) to be used by lenders participating 
in ‘‘preferred lender arrangements’’ (House) 
or ‘‘educational loan arrangements’’ (Sen-
ate) for providing information to institu-
tions of higher education and the Secretary, 
for each type of education loan provided by 
lenders to students attending a covered in-
stitution, and about why the covered institu-
tion believes the terms and conditions of 
each type of loan provided pursuant to the 
educational loan arrangement are beneficial 
to borrowers. The House bill requires the 
Secretary to prescribe this model format by 
regulation. 

The Senate amendment requires the model 
format to provide certain information on the 
terms and conditions of loans, disaggregated 
by loan type, including interest rates and 
terms and conditions of loans for the forth-
coming academic year; any benefits that are 
contingent on borrower repayment behavior; 
the average amount borrowed from the lend-
er by students enrolled in the institution, by 
loan type, for the preceding academic year; 
the average interest rate on loans borrowed 
by such students for the preceding academic 

year; and the amount of interest that may be 
required to be paid according to a standard 
repayment period on the average amount 
borrowed from the lender by such students, 
on such type of loan, for the preceding aca-
demic year. 

The House bill also requires the model dis-
closure form to provide information on the 
terms and conditions of loans, disaggregated 
by loan type, including the interest rate or 
range of rates, and whether rates are fixed or 
variable; the frequency and amount of inter-
est rate adjustments; co-borrower require-
ments; any fees associated with the loan; 
available repayment terms; the opportunity 
for deferment or forbearance, including 
whether in-school deferment is available; 
any additional terms and conditions of the 
loan, including any benefits contingent on 
repayment behavior of the borrower; the an-
nual percentage rate for such loans, deter-
mined in the manner required under Section 
107 of the Truth in Lending Act (15 U.S.C. 
1606); an example of the total cost of the edu-
cational loan over the life of the loan; con-
sequences of default, including any limita-
tions on loan discharge in bankruptcy; con-
tact information for the lender; and, philan-
thropic contributions by the lender to the 
covered institution. The House bill requires 
this information to be provided for oppor-
tunity pool loans and requires private lend-
ers, as well as FFEL lenders, to use the 
model format. The House bill additionally 
requires the model format to be easy for stu-
dents and parents to understand; to be easily 
usable by lenders, institution of higher edu-
cation, guaranty agencies, and servicers; to 
provide relevant information on federal and 
private educational loans; to be based on the 
report’s findings, and to be developed in con-
sultation with specified entities. 

Both the Senate and the House recede with 
an amendment to require the Secretary to 
consider the merits of requiring covered in-
stitutions and institution-affiliated organi-
zations that have preferred lender arrange-
ments to provide prospective borrowers and 
families the following information for each 
type of loan made, insured or guaranteed 
under Title IV: the interest rate and terms 
and conditions of the loan for the next award 
year, including loan forgiveness and 
deferment; information on any charges such 
as origination and federal default fees that 
are payable on the loans, and whether those 
charges will be paid by the lender or the bor-
rower; the yearly and cumulative maximum 
amounts that may be borrowed; the average 
amount borrowed from the lender by under-
graduate and graduate students who were en-
rolled and who graduated the preceding year; 
the amount the borrower may pay in inter-
est, based on a standard repayment plan and 
the average amount borrowed by students 
who graduated from the institution of higher 
education the preceding year with subsidized 
and unsubsidized Stafford loans and PLUS 
loans; the consequences for the borrower of 
defaulting on a loan, including limitations 
on the discharge of an education loan in 
bankruptcy; the contact information for the 
lender; and other information suggested by 
those with whom the Secretary has con-
sulted. In addition, the amendment requires 
the Secretary, in determining the minimum 
information that lenders, covered institu-
tions, and institution-affiliated organiza-
tions participating in preferred lender ar-
rangements shall make available regarding 
education loans that are offered to students 
and the families of students, to incorporate 
identical or similar disclosures developed by 
the Board of Governors of the Federal Re-
serve pursuant to Section 128(e)(1) of the 
Truth in Lending Act. 

The House bill also requires the model for-
mat to provide, with respect to private edu-

cational loans recommended by the covered 
institution, the method of determining the 
interest rate of the loan; potential finance 
charges, late fees, penalties, and adjustments 
to the principal, based on defaults or late 
payments of the borrower; and, such other 
information as the Secretary may require. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The Senate amendment and the House bill 

require the Secretary to submit the report 
and model format (Senate) or disclosure 
form (House) to the authorizing Committees 
and make the report and model format avail-
able to covered institutions of higher edu-
cation, lenders, and the public. The Senate 
amendment and the House bill require the 
Secretary to encourage lenders that have 
educational loan (Senate) or preferred lender 
(House) arrangements with covered institu-
tions of higher education, and covered insti-
tutions of higher education to use the model 
forms. 

Both the Senate and the House recede with 
an amendment that the Secretary shall, 
after consulting with the public and in co-
ordination with the Board of Governors of 
the Federal Reserve specify the information 
covered institutions and institution-affili-
ated organizations with preferred lender ar-
rangements must provide to prospective bor-
rowers and the families of such borrowers re-
garding loans made, insured, or guaranteed 
under Title IV and require covered institu-
tions and institution-affiliated organizations 
to provide such information on a model dis-
closure form developed by the Secretary or 
on a form developed by the institution of 
higher education. The Secretary shall update 
the model disclosure form periodically. 

The Senate amendment and the House bill 
require lenders that participate in edu-
cational loan (Senate) or preferred lender 
(House) arrangements to report the informa-
tion contained on the model disclosure form 
to the institutions of higher education even 
if they do not use the form. The House bill 
specifies that such information shall be re-
ported to institutions of higher education by 
March 1 of each year. 

The Senate recedes with an amendment to 
require lenders that participate in preferred 
lender arrangements to report information 
for Part B loans annually to a covered insti-
tution or an institution-affiliated organiza-
tion and to the Secretary, by a date to be de-
termined by the Secretary. 

The House bill specifies that the develop-
ment and prescription by regulation of the 
initial model disclosure form shall not be 
subject to the requirement that it be pub-
lished in final form by November 1 prior to 
the start of the award year, nor shall it be 
subject to negotiated rulemaking. However, 
such requirements shall apply to the updat-
ing of the model disclosure form. 

The Senate contains no similar provision. 
The House recedes. 
The Senate amendment and the House bill 

require covered institutions of higher edu-
cation to submit an annual report to the 
Secretary that includes the information on 
the model form, a detailed explanation of 
why the institution of higher education be-
lieves the terms and conditions of each loan 
provided through an agreement are bene-
ficial to the students attending the institu-
tion or to the students’ parents. Institutions 
of higher education must make the report 
available to the public and provide it to stu-
dents who are attending or who plan to at-
tend the covered institution. 

The House bill requires covered institu-
tions of higher education, on their website 
and in publications, mailings, electronic 
messages or media describing financial aid 
opportunities to prospective or current stu-
dents or their parents, to include the fol-
lowing: a statement indicating that students 
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are not limited to or required to use the 
lenders recommended by the institution of 
higher education; that the institution of 
higher education is required to process the 
documents required to obtain a federal edu-
cational loan from any eligible lender the 
student selects. The website and other publi-
cations must also disclose, at a minimum, 
all of the information provided by the model 
disclosure form (or updated form) with re-
spect to any lender of federal or private edu-
cational loans (including opportunity pools) 
recommended by the institution of higher 
education; the maximum amount of federal 
grant and loan aid available to students in 
an easy-to-understand format; and, the insti-
tution’s cost of attendance. 

Both the Senate and the House recede with 
an amendment to require covered institu-
tions and institution-affiliated organizations 
to make the information that the Secretary 
requires for the model disclosure format and 
the information that a private educational 
lender provides to a covered institution and 
institution-affiliated organizations pursuant 
to Sections 128(e)(12) and 128(e)(1) of the 
Truth in Lending Act, available in time for 
students and families to consider before se-
lecting a lender or applying for an education 
loan. The Senate and House further require 
covered institutions and institution-affili-
ated organizations to prepare and submit to 
the Secretary an annual report, by a date to 
be determined by the Secretary, that in-
cludes for each lender that has a preferred 
lender arrangement with the covered institu-
tion and institution-affiliated organization 
the information the Secretary requires for 
the model disclosure form and the informa-
tion private educational lenders partici-
pating in a preferred lender arrangements 
provide to covered institutions and institu-
tion-affiliated organizations, for each type of 
education loan provided pursuant to the pre-
ferred lender arrangement. The reports must 
also include an explanation of why the cov-
ered institution or institution-affiliated or-
ganization entered into a preferred lender ar-
rangement, including why the terms, condi-
tions, and provisions of each type of loan for 
students are beneficial for students or the 
families of students. The covered institution 
or institution-affiliated organizations shall 
ensure that the report is made available to 
the public and provided to students attend-
ing or planning to attend the covered insti-
tution. Each covered institution that has a 
preferred lender arrangement must disclose 
on its website, in addition to this informa-
tion and the disclosures required under the 
program participation agreement, the max-
imum amount of federal financial assistance 
available to students and a statement that 
the institution of higher education is re-
quired to process the documents required to 
obtain a federal education loan from any eli-
gible lender the student selects. 

The House bill requires the Secretary, not 
later than one year after submitting the 
model disclosure form and report, to assess 
the adequacy of the model disclosure form 
and, after consultation with specified enti-
ties, prepare a list of improvements identi-
fied as beneficial to borrowers and to take 
such improvements into consideration in up-
dating the model disclosure form. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The House bill requires covered institu-

tions of higher education that make infor-
mation on private educational loans avail-
able to students or their parents to also 
make certain information about private 
loans and federal student aid under Title IV 
available. Covered institutions of higher edu-
cation must inform students, or their par-
ents, of their eligibility for federal student 

aid, including loans under Title IV; the 
terms and conditions of private educational 
loans that may be less favorable than the 
terms and conditions of Title IV student 
loans for which they are eligible; and must 
clearly distinguish between private edu-
cational loans and loans made, insured, or 
guaranteed under Title IV. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
change references to ‘‘student or parent’’ to 
‘‘prospective borrower’’; to clarify that the 
prospective borrower must be informed that 
the borrower may qualify for federal finan-
cial assistance through a Title IV program of 
this Act; and, to modify language to require 
covered institutions and institution-affili-
ated organizations to inform prospective bor-
rowers that the terms or conditions of Title 
IV loans may be more favorable than the 
provisions of private loans. The other disclo-
sure requirements in the House bill and the 
Senate amendment are moved to Sections 
428(c), 433(a) and (b), and 485(b), (d), and (l) as 
amended by this Act. 
Section 154. Loan information to be disclosed 

and model disclosure form for institutions 
participating in the William D. Ford Fed-
eral Direct Loan Program 

The Conferees establish a new Section that 
requires the Secretary to provide each insti-
tution of higher education participating in 
the William D. Ford Direct Loan program 
with a completed model disclosure form in-
cluding the same information for Federal Di-
rect Stafford loans, Federal Direct Unsub-
sidized Stafford loans and Federal Direct 
PLUS loans made to, or on behalf of, stu-
dents attending the institution as is required 
on such forms for loans described in section 
151(3)(A). The Conferees require institutions 
participating in the Direct Loan program to 
make the information the Secretary pro-
vides available to students attending or 
planning to attend the institution and their 
families. 

TITLE II—TEACHER QUALITY 
ENHANCEMENTS 

The Senate amendment and the House bill 
strike and replace Title II of the Higher Edu-
cation Act. 

The Senate and the House recede with 
amendments as follows. 
Section 201. Teacher quality enhancement 
Section 200. Definitions 

The Senate amendment and the House bill 
adopt the current definition for ‘‘Arts and 
Sciences’’ and eliminate the current defini-
tion of ‘‘Poverty Line.’’ The Senate amend-
ment and House bill add the same definitions 
of ‘‘Children from Low-Income Families,’’ 
‘‘Core Academic Subjects,’’ ‘‘Early Child-
hood Educator,’’ ‘‘Educational Service Agen-
cy,’’ ‘‘Essential Components of Reading In-
struction,’’ ‘‘Exemplary Teacher;’’ ‘‘High- 
Need Early Childhood Education Program,’’ 
‘‘Highly Competent,’’ ‘‘Highly Qualified,’’ 
‘‘Limited English Proficient,’’ ‘‘Professional 
Development,’’ and ‘‘Teaching Residency 
Program.’’ 

The Conferees adopt that provisions as pro-
posed by both the Senate and the House with 
an amendment to adopt the definition for 
‘‘parent’’ as found in the Elementary Sec-
ondary Education Act (ESEA). 

The Senate amendment and the House bill 
contain definitions for ‘‘Early Childhood 
Education Programs,’’ but the House bill def-
inition of ‘‘Early Childhood Education Pro-
gram’’ differs in two respects by specifying 
that Head Start programs include Migrant 
and Seasonal Head Start, as well as Amer-
ican Indian/Alaska Native Head Start pro-
grams, and by including prekindergarten 
programs authorized under Section 619 or 

Part C of the Individuals with Disabilities 
Education Act. 

The Senate recedes with an amendment to 
add ‘‘or a program authorized under Section 
619 of the Individuals with Disabilities Edu-
cation Act’’ after ‘‘State prekindergarten 
program’’ in the definition of ‘‘Early Child-
hood Education Programs,’’ to clarify that a 
state licensed or regulated child care pro-
gram does not include a school and an eligi-
ble state prekindergarten program is one 
that serves children from birth to age six. 

The Senate amendment and the House bill 
contain definitions of ‘‘eligible partner-
ships.’’ The House bill definition includes al-
ternative certification programs and teacher 
professional development programs within 
partner institutions of higher education. 

The Senate recedes with an amendment to 
allow teacher professional development pro-
grams to be included in the partnership only 
if they are existing programs with proven 
outcomes within a four year institution of 
higher education that provides intensive and 
sustained collaboration between faculty and 
local educational agencies in order to meet 
the requirements of this Title. 

The Senate amendment and the House bill 
amend the definition of a ‘‘High-Need Local 
Educational Agency’’ in the same manner 
and include references to rural locale codes. 
The Senate amendment lists specific rural 
locale codes and the House bill references 
rural locale codes currently being used by 
the Department of Education. The Senate 
amendment includes locale codes correspond 
to the designations of small town (6); rural, 
outside major statistical area (7); and rural, 
inside major statistical area (8). The House 
bill provides the labels for locale codes that 
correspond to the following numerical des-
ignations: rural, fringe (41); rural, distant 
(42); and rural, remote (43). 

The House and Senate recede with an 
amendment to align the definition of local 
educational agencies with the definition in 
the Elementary and Secondary Education 
Act. 

The Senate amendment and the House bill 
amend the definition of ‘‘High-Need School’’ 
in the same manner; except, the Senate 
amendment defines a rural school as one des-
ignated with a locale code of 6, 7, or 8. The 
House bill defines a rural school as one des-
ignated with a locale code of Rural: Fringe, 
Rural: Distant, or Rural: Remote. 

The Senate and the House recede with an 
amendment to define a high-need school as 
one that is either in the highest quartile of 
low-income schools in a ranking of all 
schools served by a local educational agency, 
as determined by various poverty indicators, 
or, in the case of an elementary school, one 
that serves not less than sixty percent of 
students who are eligible for free or reduced 
price school lunch under the Richard B. Rus-
sell National School Lunch Act, and for all 
other schools, that serves not less than 45 
percent of such students. 

The Senate amendment and the House bill 
define ‘‘Induction Program’’ to include peri-
odic, structured time for collaboration with 
other teachers, as well as time for informa-
tion-sharing among teachers, principals, ad-
ministrators, and participating faculty. 
However, the Senate amendment allows such 
collaboration to be with any other teachers 
in the same department or field, and the 
House bill specifies that such collaboration 
shall be with mentor teachers. 

The House recedes with an amendment to 
include mentor teachers in addition to other 
teachers who shall be provided collaboration 
time and to include other appropriate in-
structional staff in information sharing 
time. 

The Senate amendment and the House bill 
define an ‘‘Induction Program’’ as having a 
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teacher preparation program that includes 
interdisciplinary collaboration. However, the 
House bill specifies that the collaboration 
occurs with those who prepare new teachers 
with respect to the learning process and the 
assessment of learning. 

The Senate recedes. 
The Senate amendment and the House bill 

define an ‘‘Induction Program’’ as having a 
teacher preparation program that provides 
assistance with the understanding of data, 
particularly student achievement data, and 
the applicability of that data in classroom 
instruction. 

The Senate and the House recede with an 
amendment that the program shall provide 
assistance with ‘‘the applicability of such 
data in classroom instruction.’’ 

The Senate amendment defines an ‘‘Induc-
tion Program’’ as having a regular evalua-
tion of the new teacher. 

The House bill specifies that the evalua-
tion include formal observation and feed-
back, at least four times a year by multiple 
evaluators, including master teachers and 
the principal, who must use valid and reli-
able benchmarks of teaching skills and 
standards developed with input from teach-
ers in the evaluation. 

The Senate recedes with an amendment to 
indicate that the evaluation shall consist of 
‘‘regular and structured observation and 
evaluation of the new teachers by multiple 
evaluators, using valid and reliable measures 
of teaching skills.’’ 

The Conferees intend that measures of 
teaching skills employed during observation 
and evaluation of new teachers include the 
teaching skills described later in this Sec-
tion. Using such a definition of skills in de-
veloping metrics for the observation and 
evaluation of new teachers will require 
prioritizing these teaching skills while de-
veloping a rubric or procedures for evalua-
tion. The Conferees intend that such rubrics 
or procedures be developed through consulta-
tion and cooperation among teachers, men-
tors, principals and others involved in the 
process of observation and evaluation. 

The House bill defines the term ‘‘Literacy 
Coach.’’ 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The Senate amendment and the House bill 

define a ‘‘Partner Institution’’ as an institu-
tion of higher education, which may include 
a two-year institution of higher education 
offering a dual program with a four-year in-
stitution of higher education that also meets 
additional criteria. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Conferees recognize the essential role 
that community colleges play in teacher 
preparation, providing the first two years of 
postsecondary education for many teacher 
candidates. The Conferees further recognize 
that two-year institutions of higher edu-
cation, by definition, provide the initial por-
tion of pre-baccalaureate teacher prepara-
tion that each candidate must complete at a 
four-year institution of higher education. 
Some two-year institutions of higher edu-
cation, however, have begun to partner with 
four-year institutions of higher education 
and offer students a path to a baccalaureate 
degree and full state teacher certification. 
The Conferees intend that to be considered a 
‘‘partner institution’’ and therefore, part of 
a partnership eligible to receive funds under 
this Title, the two-year institution of higher 
education must partner with a four-year in-
stitution of higher education and work to-
gether to carry out the activities required 
under this Title. It is, therefore, essential 
that two- and four-year institutions of high-
er education cooperate to ensure that the 

initial years of pre-baccalaureate prepara-
tion offered at each two-year institution of 
higher education provide courses of study 
that are aligned with curriculum at the four- 
year institution of higher education in order 
to meet the state requirements for teacher 
certification. Cooperation between institu-
tions of higher education should include a 
formal agreement to ensure that the institu-
tions have developed an articulated transfer 
policy so that teacher candidates beginning 
at a two-year institution will be adequately 
supported during completion of their pre- 
baccalaureate preparation at the four-year 
institution of higher education. 

The Senate amendment and the House bill 
further define a ‘‘Partner Institution’’ as one 
that includes a teacher preparation program 
that requires each student meet high aca-
demic standards and participate in intensive 
clinical experience. The House bill also re-
quires each student to demonstrate such 
high academic standards. 

The Senate recedes with an amendment to 
strike ‘‘and demonstrate’’ and insert after 
‘‘high academic standards’’, ‘‘, or dem-
onstrate a record of success, as determined 
by the institution’’. 

The House bill defines a ‘‘Partner Institu-
tion’’ as including a teacher preparation pro-
gram whose participants include current 
teachers who seek ongoing professional de-
velopment and that requires the faculty of 
arts and sciences of the partner institution 
of higher education to lead collaborative 
seminars for the purpose of improving stu-
dent learning and developing curriculum 
units. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The Senate amendment defines ‘‘Principles 

of Scientific Research.’’ 
The House bill contains no similar provi-

sion. 
The House recedes with an amendment to 

the definition that provides that the term in-
cludes, appropriate to the research being 
conducted, ‘‘strong claims of causal relation-
ships, only with respect to research designs 
that eliminate plausible competing expla-
nations for observed results, which may in-
clude random-assignment experiments.’’ 

The Senate amendment and the House bill 
contain the same definition of ‘‘Scientif-
ically Valid Research.’’ 

The Senate and the House recede with an 
amendment to strike the word ‘‘accepted’’ 
with regard to principles of scientific re-
search. 

Both the Senate amendment and the House 
bill define ‘‘Teacher Mentoring.’’ However, 
the House bill defines the term to include 
programs that provide training in classroom 
management. 

The Senate recedes with an amendment to 
include approaches that improve the school- 
wide climate for learning, such as positive 
behavioral interventions and supports. 

The Senate amendment and the House bill 
further define ‘‘Teacher Mentoring’’ to in-
clude providing regular and ongoing opportu-
nities for mentors and mentees to observe 
each other’s teaching methods. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The House bill defines ‘‘Teacher Men-
toring’’ to include paid release time for men-
tors. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
clarify that mentors are provided paid re-
lease time ‘‘as applicable.’’ 

The Senate amendment and the House bill 
include similar definitions of ‘‘Teaching 
Skills.’’ However, the House bill defines the 
term to include skills that enable the teach-

er to effectively manage a classroom, includ-
ing the ability to implement positive behav-
ioral intervention support strategies. 

The Senate recedes with an amendment to 
include in the definition skills that enable a 
teacher to effectively teach higher-order an-
alytical, evaluation, problem-solving, and 
communication skills, and to clarify that 
skills include the ability to implement posi-
tive behavioral ‘‘interventions and support 
strategies.’’ 

PART A—TEACHER QUALITY PARTNERSHIP 
GRANTS 

Section 201. Purposes 

The Senate amendment and the House bill 
both modify Section 201(a)(3) of the HEA. 
The Senate amendment provides that a pur-
pose of this Section is to hold institutions of 
higher education accountable for preparing 
highly qualified teachers. 

The House bill specifies that teacher prep-
aration programs be held accountable for 
preparing highly qualified teachers. 

The Senate recedes with an amendment to 
clarify that the focus of the program be on 
prospective and new teachers. 

Section 202. Partnership Grants 

The Senate amendment and the House bill 
retain the current standards for authorizing 
a Partnership Grant program. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
include different application requirements. 
The Senate amendment requires that appli-
cations describe the extent to which new 
teachers will be prepared to understand re-
search and data and its applicability. The 
House bill requires that applications de-
scribe how new teachers will be prepared to 
use research and data to improve instruc-
tion. The House bill requires that applica-
tions also provide a description of how part-
nerships will prepare teachers to teach stu-
dents with disabilities and students with 
limited English proficiency. 

The Senate recedes with an amendment to 
require that applications also provide a de-
scription of how partnerships will strengthen 
the content knowledge and teaching skills of 
elementary and secondary school teachers 
and train other classroom teachers to imple-
ment literacy programs that incorporate the 
essential components of reading instruction. 

The Senate amendment requires partner-
ships to use funds for either a pre-bacca-
laureate preparation program, a teaching 
residency program, or both. The House bill 
adds a leadership development program, and 
requires that funds be used for at least two 
of the three types of programs. 

The Senate recedes with an amendment to 
allow partnerships to use funds for a leader-
ship development program only in addition 
to either a pre-baccalaureate preparation 
program or a teaching residency program or 
both. 

The Senate amendment and the House bill 
describe a ‘‘Pre-Baccalaureate Preparation 
Program’’ and require teacher preparation 
reforms. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
require certain reforms to be directed to 
specified types of current or prospective 
teachers. The House bill also includes addi-
tional provisions regarding ‘‘Advanced 
Placement and International Baccalaureate 
teachers.’’ 

The Senate recedes. 
The Senate amendment and the House bill 

require reforms that prepare teachers to un-
derstand, practice, research, and use tech-
nology and instructional techniques. The 
House bill adds ‘‘strategies, consistent with 
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the principles of universal design for learn-
ing, and positive behavioral support strate-
gies.’’ 

The Senate recedes. 
The Senate amendment and the House bill 

require reforms to promote strong teaching 
skills for early childhood educators includ-
ing, as applicable, techniques for early child-
hood educators to improve children’s cog-
nitive, social, emotional, and physical devel-
opment. The House bill includes the ability 
to effectively teach higher-order analytical, 
evaluative, problem-solving, and commu-
nication skills. 

The House recedes. 
The Senate amendment and the House bill 

include a provision for required reforms. 
The Conferees adopt the provision as pro-

posed by both the Senate and the House. 
The House bill requires that reforms imple-

mented by Pre-Baccalaureate Preparation 
Programs include general and special edu-
cation teachers. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill requires that reforms imple-

mented by Pre-Baccalaureate Preparation 
Programs effectively teach high-order ana-
lytical, evaluative, problem solving, and 
communications skills appropriate for the 
teacher’s content or specialty area. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The House bill requires that reforms imple-

mented by Pre-Baccalaureate Preparation 
Programs ensure that prospective teachers 
and early childhood educators can effec-
tively participate in the individualized edu-
cation program ‘‘process,’’ as defined in sec-
tion 614(d)(1)(B) of the Individuals with Dis-
abilities Education Act. 

The Senate recedes with an amendment to 
clarify that reforms include implementing 
teacher preparation program curriculum 
changes to ensure teachers can effectively 
participate as a member of the individual-
ized education program team. 

The Senate amendment and the House bill 
contain provisions for developing and imple-
menting induction programs and admissions 
goals. The House bill requires that reforms 
implemented by Pre-Baccalaureate Prepara-
tion Programs ensure training of highly 
qualified teachers, which may include train-
ing in multiple subjects to teach multiple 
grade levels as may be needed for individuals 
preparing to teach in rural communities. 

The Senate recedes with an amendment to 
include training for teachers who teach mul-
tiple subjects. 

The Senate amendment and the House bill 
provide that support may include developing 
admissions goals and priorities. The House 
bill clarifies that these goals and priorities 
be ‘‘aligned’’ with the hiring objectives of 
the high-need local educational agency in 
the eligible partnership. 

The Senate recedes. 
The House bill requires that reforms imple-

mented by Pre-Baccalaureate Preparation 
Programs implement program curriculum 
changes to prepare teachers to teach Ad-
vanced Placement or International Bacca-
laureate courses. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
require reforms to include, as applicable, im-
plementing program and curriculum changes 
to ensure that prospective teachers have the 
requisite content knowledge, preparation, 
and degree to successfully teach Advanced 
Placement and International Baccalaureate 
courses. 

The Senate amendment and the House bill 
require that Pre-Baccalaureate Preparation 

Programs provide clinical experience and 
interaction. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The House bill provides that clinical expe-
rience and interaction may include prepara-
tion for meeting the unique needs of teach-
ing in rural communities. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
clarify that the training and experience pro-
vision shall apply to preparing teachers for 
both urban and rural communities. 

The Senate amendment and the House bill 
require that clinical experience and inter-
action provide support and training for those 
individuals participating in an activity for 
prospective teachers described in this para-
graph or paragraph (1). The House bill also 
applies this requirement to paragraph (3) and 
the Senate amendment applies the require-
ment to paragraph (2). 

The Senate recedes with an amendment to 
add ‘‘new’’ teachers, in addition to prospec-
tive teachers, who shall participate in activi-
ties. 

The Senate amendment and the House bill 
allow support for mentor stipends, which 
may include bonus or differential pay. The 
Senate amendment allows the stipend to in-
clude incentive, merit, or performance-based 
pay. The House bill allows the stipend to in-
clude incentive pay, based on teachers’ extra 
skills and responsibilities. 

The House recedes with an amendment to 
allow funds to be used for mentor stipends, 
which may include bonus, differential, incen-
tive, or performance-based pay, based on 
teachers’ extra skills and responsibilities. 

The Senate amendment and the House bill 
require that Pre-Baccalaureate Preparation 
Programs provide induction programs for 
new teachers, and support and training for 
participants in early childhood education 
programs. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
require that Pre-Baccalaureate Preparation 
Programs provide teacher recruitment. The 
House bill allows recruitment mechanisms 
to include alternative routes to State certifi-
cation of teachers. 

The Senate recedes. 
The House bill places emphasis on recruit-

ing teachers from underrepresented popu-
lations, rural communities, shortage areas, 
and mid-career professionals. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill requires the development 

and implementation of literacy training pro-
grams to train classroom teachers how to 
implement literacy programs. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
require the literacy training to include 
training in reading instruction for elemen-
tary or secondary school teachers, who train 
or will train classroom teachers to imple-
ment literacy programs, or who tutor or will 
tutor students with intense individualized 
reading, writing, and subject matter instruc-
tion. The literacy training will also provide 
opportunities for teachers to plan and assess 
literacy instruction with faculty at institu-
tions of higher education. Such planning 
time may include school leaders and other 
teachers. 

The Senate amendment and the House bill 
define a ‘‘Teaching Residency Program.’’ 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment requires that part-
nerships modify staffing procedures to facili-

tate the placement of graduates of the teach-
ing residency program in cohorts that facili-
tate professional collaboration. 

The House bill requires that such place-
ment be attempted where feasible. 

The House recedes with an amendment to 
require that partnerships carry out a pro-
gram ‘‘placing graduates’’ in cohorts that fa-
cilitate professional collaboration. 

The Senate amendment and the House bill 
ensure that teaching residents who partici-
pated in the teaching residency program re-
ceive certain benefits. 

The Senate and the House recede with a 
technical amendment. 

The Senate amendment and the House bill 
describe a teaching residency program that 
requires the selection of mentor teachers 
based on an evaluation that includes obser-
vations of a number of domains of teaching. 
The House bill provides that the evaluations 
need not include an observation of all the do-
mains. 

The House recedes with an amendment 
that evaluation of teacher effectiveness shall 
be based on, ‘‘but not limited to,’’ observa-
tions of specified activities, with the ref-
erence to teaching domains stricken. 

The Senate amendment and the House bill 
contain in their descriptions of effective 
teaching appropriate instruction that en-
gages students with different learning styles. 
The House bill includes students with dis-
abilities. 

The House recedes. 
The House bill states that the admission 

goals and priorities of a teaching residency 
program may include consideration of appli-
cants who reflect the communities in which 
they will teach, as well as consideration of 
individuals from underrepresented popu-
lations in the teaching profession. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with technical amend-
ments. 

The Senate amendment and the House bill 
provide criteria for the selection of individ-
uals as teacher residents. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
provide for the award of stipends connected 
to a service requirement. The House bill lim-
its the stipend or salary to one year, and re-
quires teaching residency candidates to sub-
mit an application to obtain a stipend or sal-
ary. 

The House recedes. 
The Conferees expect and intend that indi-

viduals who agree to teach in a high-need 
school after completing a teaching residency 
program will be placed by the partnership 
into a teaching position that satisfies the 
needs of the local education agency. This 
placement should meet the subject areas or 
grade level priorities deemed most in need 
by the local agency and its partners, but 
with full recognition of the needs of the 
teaching residency program to implement 
practices consistent with ongoing induction 
and support of the new teacher. This recogni-
tion may require establishing a priority on 
placing graduates of the residency program 
together in cohorts that encourage the effec-
tive induction and subsequent retention of 
these new teachers. 

The Senate amendment and the House bill 
require that a graduate of the residency pro-
gram who receives a stipend agree to serve 
three or more years as a teacher in a high- 
need school served by a high-need local edu-
cation agency in the partnership upon com-
pletion of the program. The Senate amend-
ment specifies that applicants serve after 
completing a one-year teaching residency 
program. 

The Senate recedes with an amendment to 
clarify that applicants agree to serve for 
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three years after completing a one-year 
teaching residency program. 

The House bill requires service in a field 
designated as high-need by the partnership. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
clarify that the applicant will teach in a sub-
ject or area that is designated as high-need 
by the partnership. 

The House bill requires that each year or 
partial year of service in fulfillment of the 
service requirement be certified by the 
school’s chief administrative officer. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment 
that the service requirement be certified by 
the local educational agency’s chief adminis-
trative officer. 

The House bill requires that, upon begin-
ning service repayment, a teacher must ‘‘be 
a highly qualified teacher, as defined in Sec-
tion 9101 of the Elementary and Secondary 
Education Act of 1965.’’ 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
clarify that an applicant must ‘‘meet the re-
quirements to be a highly qualified teacher’’ 
at the time the applicant begins to fulfill the 
service agreement. 

The Senate amendment provides that a sti-
pend recipient who does not fulfill the serv-
ice requirement repay the local education 
agency a pro rata portion of the stipend 
amount for the amount of teaching time 
that an individual does not complete. 

The House bill provides that a recipient 
who does not fulfill the service requirement 
repay the partnership the amount of the sti-
pend or salary with interest. 

The Senate recedes with an amendment to 
clarify that the stipend or salary is described 
in (c)(i), and that the interest shall be at a 
rate specified by the partnership in the 
agreement. 

The House bill provides terms under which 
the service agreement may be deferred. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment 
that adds a provision that the terms and con-
ditions specified by the partnership may in-
clude reasonable provisions for pro rata re-
payment of the stipend or salary described in 
(c)(i). 

The House bill requires partnerships to use 
stipend repayment funds for activities that 
are consistent with the purposes of this Sub-
section. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The Senate amendment allows funds re-

ceived by a partnership to be used for activi-
ties described in Subsections (d) and (e) to 
improve pre-baccalaureate teacher prepara-
tion and pre-service training through public 
television and digital educational content. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
allow grant funds to be used to carry out re-
quired activities in partnership with public 
television or another entity that develops 
digital educational content. 

The Senate amendment and the House bill 
require consultation, regular communica-
tion, and written consent between and 
among members of the partnership and per-
mit the Secretary to approve changes with 
the written consent of all members of the el-
igible partnership. Both the Senate amend-
ment and the House bill provide that nothing 
in this Section shall be construed to prohibit 
coordination among partnerships in other 
states or on a regional basis. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The Senate amendment requires that funds 
under this Section be used to supplement, 
not supplant, other federal, state, and local 
funds. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The House bill allows grant funds to be 

used for the development of a leadership pro-
gram, which must include activities that 
prepare students for careers as superintend-
ents, principals, or other school administra-
tors, as well as activities that promote 
strong leadership skills among other manda-
tory activities. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
change all references to education or school 
administrators to ‘‘school leaders.’’ The re-
quirement to promote strong leadership 
skills is expanded to include specific tech-
niques and requirements. 
Section 203. Administrative provisions 

The Senate amendment and the House bill 
contain identical provisions regarding the 
duration, number of awards, and payments. 
The Senate amendment and the House bill 
charge the Secretary with submitting appli-
cations to a peer review panel. 

Senate recedes with an amendment to 
strike the payment provision. 

The Senate amendment and the House bill 
put priority on broad-based partnerships and 
equitable geographic distribution. The Sen-
ate amendment requires both, while the 
House bill requires either, and further re-
quires that priority be given to partnerships 
with teacher preparation programs that have 
a rigorous selection process. 

The Senate recedes with an amendment 
that gives the Secretary the authority to de-
termine priority. 

The Senate amendment and the House bill 
authorize the Secretary to select the grant-
ees and to determine the amounts of the 
grants. The Senate amendment and the 
House bill require one-hundred percent 
matching funds from non-federal sources and 
authorize the Secretary to waive this re-
quirement. The Senate amendment and the 
House bill limit expenditures on administra-
tive activities to two percent of the grant 
amount. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 
Section 204. Accountability and evaluation 

The Senate amendment and the House bill 
require partnerships to establish an evalua-
tion plan that includes strong performance 
objectives and measures. 

The Senate recedes with an amendment to 
insert ‘‘and measurable’’ after ‘‘strong’’. 

The House bill includes, among the per-
formance objectives and measures, the num-
ber of teachers trained to integrate tech-
nology, including technology consistent with 
the principles of universal design for learn-
ing, into curricula and instruction. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment 
making technical changes to the House pro-
vision on the number of teachers required to 
integrate technology into curricula and in-
struction, and deleting the reference to ‘‘de-
cision making’’ in this Section. 

The Senate amendment and the House bill 
require partnerships to provide information 
about the activities funded under this part 
to educational personnel and leadership in 
surrounding schools and to institutions of 
higher education. Both give the Secretary 
authority to revoke a grant to partnerships 
not making progress on the purposes, goals, 

objectives, and measures of the grant by the 
end of the third year. 

The House and Senate recede with an 
amendment to require the Secretary to can-
cel the grant if the grantee has not made 
substantial progress in meeting the goals 
and objectives of the grant after three years. 

The Senate amendment and the House bill 
require the Secretary to evaluate activities 
funded under this Part, report findings to 
the authorizing committees, and to broadly 
disseminate information on successful and 
ineffective practices. The Senate amendment 
requires the Secretary to report the findings 
regarding the activities while the House bill 
requires the Secretary to report the findings 
regarding the evaluation of such activities. 

The Senate recedes. 
Section 205. Accountability for programs that 

prepare teachers 
The Senate amendment and the House bill 

require institutions of higher education re-
ceiving federal assistance under the Higher 
Education Act to report annually to the 
state and the general public a Report Card 
containing a variety of information on tradi-
tional teacher preparation programs and al-
ternative routes to state certification. Both 
require the Report Card to contain pass rates 
and scaled scores for students who took 
teacher certification assessments and are en-
rolled in or completed a program. The Sen-
ate amendment and the House bill require 
that the Report Card contain for each of the 
assessments used by the state the percentage 
of students at each institution of higher edu-
cation who have completed one-hundred per-
cent of their non-clinical course work and 
passed the assessment; the percentage of all 
students at all institutions of higher edu-
cation who have passed their assessment; the 
percentage of students taking an assessment 
who enrolled in and completed a program; 
and the average scaled score for all students 
who took an assessment. 

The Senate recedes with an amendment to 
add to the report card requirements a new 
subparagraph on goals and assurances re-
quiring information on whether goals under 
Section 206 have been met, the activities the 
institution took to implement the goals, a 
description of the steps the institution is 
taking to improve its efforts to meet the 
goals, and a description of the activities the 
institution has implemented to meet the as-
surances required by Section 206. 

The Senate amendment requires that the 
percentage of students taking an assessment 
that enrolled in and completed a program be 
made available widely and publicly by the 
state. 

The House bill contains a similar provision 
but does not require the information be 
made publicly available. 

The Senate recedes. 
The Senate amendment and the House bill 

require that the Report Card contain the av-
erage scaled score, a comparison of the pro-
gram’s pass rates, and a comparison of the 
programs average scaled scores. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
require that the Report Card contain pro-
gram information. The House bill further re-
quires information on the number of stu-
dents in the program disaggregated by race, 
ethnicity, and gender. 

The Senate recedes. 
The Senate amendment and the House bill 

require that the Report Card contain a state-
ment on approval or accreditation of teacher 
preparation programs. The Senate amend-
ment and the House bill also require that the 
Report Card contain information on pro-
grams designated as low-performing. 

The Conferees adopt the provision proposed 
by both the Senate and the House. 
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The Senate amendment and the House bill 

require that the Report Card contain infor-
mation on the use of technology. The House 
bill further requires that the Report Card 
contain information on the training of gen-
eral and special education teachers. 

The Senate recedes with an amendment to 
include technology consistent with the prin-
ciples of universal design for learning in the 
description required regarding the use of 
technology, and to eliminate ‘‘decision mak-
ing’’ as an improvement sought by the use of 
technology. 

The Senate amendment and the House bill 
require that partnerships report annually on 
the progress made toward meeting the pur-
poses of this Part and the objectives in Sec-
tion 204(a). The Senate amendment and the 
House bill authorize the Secretary to impose 
a fine of up to $25,000. 

The Senate and the House recede with an 
amendment to increase the fine amount to 
$27,500. 

The Senate amendment and the House bill 
require each state receiving federal assist-
ance under the Higher Education Act to re-
port annually to the Secretary a state Re-
port Card containing a variety of informa-
tion on traditional teacher preparation pro-
grams and alternative routes to state certifi-
cation. 

The Senate recedes with an amendment to 
require states to make the state Report Card 
mandated by this section widely available to 
the general public. 

The Senate amendment and the House bill 
require that the state Report Card contain a 
description of the reliability and validity of 
the teacher certification and licensure as-
sessments. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
contain similar provisions requiring that the 
state Report Card identify the standards and 
criteria that prospective teachers must meet 
to attain initial teacher certification. 

The Senate recedes. 
The Senate amendment and the House bill 

require that the state Report Card contain a 
description of how the assessments and re-
quirements described in subparagraph (A) 
are aligned with the state’s challenging aca-
demic content standards required under Sec-
tion 1111(b)(1) of the Elementary and Sec-
ondary Education Act. The Senate amend-
ment and the House bill also provide that 
the state Report Card contain for each of the 
assessments used by the state: the percent-
age of students at each institution of higher 
education who have completed one-hundred 
percent of their non-clinical course work and 
passed the assessment; the percentage of all 
students at all institutions of higher edu-
cation who have passed their assessment; 
and the percentage of students taking an as-
sessment who enrolled in and completed a 
program. 

The Senate recedes with an amendment to 
include the average scaled scores of individ-
uals participating in the program. 

The Senate amendment requires that the 
percentage of students taking an assessment 
that enrolled in and completed a program be 
made available widely and publicly by the 
state. 

The House bill contains a similar provi-
sion, except that it does not require such in-
formation to be made widely and publicly 
available. 

The Senate recedes. 
The Senate amendment and the House bill 

contain similar provisions requiring that the 
state Report Card include a description of al-
ternative routes to certification, except that 
the Senate amendment refers to ‘‘State cer-
tification’’ and the House bill refers to 
‘‘teacher certification.’’ 

The Senate recedes. 
The Senate amendment and the House bill 

require that the state Report Card contain 
the criteria for admission into the program 
and the number of students in the program, 
disaggregated by race and gender. The House 
bill also requires disaggregation of program 
participants by ethnicity. 

The Senate recedes. 
The Senate amendment and the House bill 

contain similar provisions requiring the 
state Report Card to provide a description of 
the extent to which teacher preparation pro-
grams are helping to address shortages of 
highly qualified teachers. 

The House recedes with a technical amend-
ment to strike ‘‘helping to’’ and to change 
‘‘address’’ to ‘‘addressing.’’ 

The House bill requires that the state Re-
port Card contain a description of the activi-
ties that prepare general and special edu-
cation teachers to effectively teach students 
with disabilities. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with a technical 
amendment to strike the phrase ‘‘A descrip-
tion of the activities that prepare general 
and special education teachers’’ and replace 
it with ‘‘The extent to which teacher edu-
cation programs prepare teachers, including 
general and special education teachers.’’ 

The Senate amendment and the House bill 
require that the state Report Card contain a 
description of the activities that prepare 
teachers to effectively integrate technology 
into curricula and instruction. 

The Senate recedes with a technical 
amendment to move ‘‘effectively’’ from be-
fore ‘‘integrate technology’’ to after ‘‘inte-
grate technology’’, to insert ‘‘including tech-
nology consistent with the principals of uni-
versal design for learning’’ after ‘‘curricula 
and instruction’’ and to insert ‘‘and’’ after ‘‘, 
learning’’, and to strike ‘‘and decision mak-
ing’’. 

The House bill requires that the state Re-
port Card contain a description of the activi-
ties that prepare general education and spe-
cial education teachers to effectively teach 
students with limited English proficiency. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with a technical 
amendment to insert ‘‘teachers, including’’ 
after ‘‘that prepare’’ and to insert a comma 
after ‘‘special education teachers.’’ 

The Senate amendment and the House bill 
prohibit the Secretary from creating a na-
tional list or ranking of states, institutions 
of higher education, or schools. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The House bill requires the Secretary to 
‘‘prescribe regulations requiring practices 
and procedures to ensure the reliability, va-
lidity, integrity, and accuracy of the data 
submitted pursuant to this Section.’’ 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with a technical 
amendment to strike ‘‘requiring practices 
and procedures.’’ 

The Senate amendment and the House bill 
require the Secretary to report to Congress 
on the quality of teacher preparation in the 
United States. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 
Section 206. Teacher development 

The Senate amendment and the House bill 
require that each institution of higher edu-
cation that conducts a traditional teacher 
preparation program set annual quantifiable 
goals. The Senate amendment further estab-
lishes this requirement as a condition of re-
ceiving assistance under Title IV of the 
Higher Education Act. 

The Senate recedes. 
The Senate amendment and the House bill 

require that one quantifiable goal be to in-
crease the number of prospective teachers 
trained in teacher shortage areas. The Sen-
ate amendment provides that shortage areas 
are designated by the Secretary, while the 
House bill provides that state educational 
agencies make that designation. 

The Senate and the House recede with an 
amendment to allow shortage areas to be 
designated by either Secretary or the state 
educational agency. 

The Senate amendment and the House bill 
require that one quantifiable goal be to more 
closely link the training provided by the in-
stitution of higher education with the needs 
of schools and the instructional decisions 
new teachers face in the classroom. 

The Senate and the House recede with an 
amendment to make this requirement an as-
surance mandated by Subsection (b), and in-
cluded as a new paragraph (2) to read as fol-
lows: ‘‘training provided to prospective 
teachers is closely linked with the needs of 
schools and the instructional decisions new 
teachers face in the classroom.’’ 

The Senate amendment and the House bill 
require that each institution of higher edu-
cation that conducts a traditional teacher 
preparation program provide certain assur-
ances to the Secretary. The Senate amend-
ment links this requirement to receipt of as-
sistance under Title IV of the Higher Edu-
cation Act. 

The Senate recedes. 
The Senate amendment and the House bill 

require that each institution of higher edu-
cation that conducts a traditional teacher 
preparation program provide assurances to 
the Secretary that prospective teachers re-
ceive training on how to effectively teach in 
urban and rural schools. The House bill lim-
its this requirement as applicable. 

The Senate recedes. 
The Senate amendment and the House bill 

require public reporting. 
The Senate and the House recede with an 

amendment to strike the reporting require-
ment in this Subsection and add a new Sub-
section (c), captioned ‘‘Rule of Construction’’ 
that provides as follows: ‘‘Nothing in this 
Section shall be construed to require an in-
stitution of higher education to create a new 
teacher preparation area of concentration or 
degree program or adopt a specific cur-
riculum in complying with this Section.’’ 
Section 207. State functions 

The Senate amendment and the House bill 
contain similar provisions requiring that 
states have in place a procedure to identify 
low-performing programs of teacher prepara-
tion and to provide those programs with 
technical assistance. 

The Senate recedes with an amendment to 
modify Section (a) to begin ‘‘In order to re-
ceive funds under this Act, a State shall con-
duct an assessment to identify low-per-
forming programs of teacher preparation and 
assist such programs through the provision 
of technical assistance.’’ 

The House bill provides that levels of per-
formance of teacher preparation programs 
shall be determined solely by the state and 
may include progress in increasing the per-
centage of highly qualified teachers, improv-
ing student achievement, and raising the 
standards for entry into the teaching profes-
sion. 

The Senate amendment contains a similar 
provision. 

The Senate recedes with an amendment to 
change ‘‘student achievement’’ to ‘‘student 
academic achievement’’ and to change ‘‘all 
students’’ to ‘‘elementary and secondary stu-
dents.’’ 

The Senate amendment and the House bill 
contain identical language on the termi-
nation of eligibility, negotiated rulemaking, 
and on the application of the requirements. 
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The Conferees adopt the provisions as pro-

posed by both the Senate and the House. 

Section 208. General provisions 

The Senate amendment and the House bill 
require the Secretary to ensure the use of 
fair and equitable methods in reporting and 
that the reporting methods do not allow 
identification of individuals. The Senate 
amendment and the House bill also include a 
special rule for states that do not use con-
tent assessments as a means of ensuring that 
all teachers teaching in core academic sub-
jects are highly qualified, as required under 
Section 1119 of the Elementary and Sec-
ondary Education Act. The Senate amend-
ment and the House bill further require state 
educational agencies that receive Higher 
Education Act funds to provide to a teacher 
preparation program, upon the request of the 
program, any and all pertinent education-re-
lated information possessed or controlled by 
or accessible to the state agency that may 
enhance the effectiveness of the program. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

Section 209. Authorization of appropriations 

The Senate amendment authorizes for Part 
A such sums as necessary for fiscal year 2008 
and five succeeding fiscal years. 

The House bill authorizes for Part A 
$300,000,000 for fiscal year 2009 and such sums 
for two succeeding fiscal years. 

The Senate recedes. 

PART B—ENHANCING TEACHER 
EDUCATION 

Section 230. Authorizations of appropriations 

The House bill establishes an authorization 
level of such sums as necessary for Part B 
programs for fiscal year 2009 and each of the 
five succeeding years. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
authorize such sums for fiscal year 2009 and 
each of the five succeeding fiscal years. 

SUBPART 1—PREPARING TEACHERS FOR DIGITAL 
LEARNERS 

The House bill replaces the existing Part 
B, Preparing Teachers to use Technology, 
and establishes a new Part B program, ‘‘Pre-
paring Teachers for Digital Age Learners,’’ 
that would pay the federal share of the costs 
of projects to graduate teacher candidates 
who are prepared to use modern information, 
communication, and learning tools; to 
strengthen and develop partnerships among 
the stakeholders in teacher preparation; and 
to assess the effectiveness of departments, 
schools, and colleges of education. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The Conference agreement contains lan-

guage to ensure that funds under section 232 
can be used to, ‘‘build the skills of teacher 
candidates to support technology-rich in-
struction, assessment and learning manage-
ment in content areas, technology literacy, 
an understanding of the principles of uni-
versal design, and the development of other 
skills for entering the workplace.’’ 

The Conferees intend the term ‘‘technology 
literacy’’ to include student knowledge and 
skills in using contemporary information, 
communication, and learning technologies in 
a manner necessary for successful employ-
ment, life-long learning and citizenship in 
the knowledge-based, digital, and global 21st 
century, which includes, at a minimum, the 
ability to use technology to: (1) Effectively 
communicate and collaborate with others in 
a safe and ethical manner; (2) Analyze and 
solve problems, including the application of 
the engineering design process; (3) Access, 
evaluate, manage, and create information 

and otherwise gain information literacy; and 
(4) Demonstrate creative thinking, construct 
knowledge, and develop innovative products 
and processes. 

SUBPART 2—THE AUGUSTUS F. HAWKINS 
CENTERS OF EXCELLENCE 

The House bill establishes a new program 
for the creation of Augustus F. Hawkins Cen-
ters of Excellence at Historically Black Col-
leges and Universities (HBCUs) and Minority 
Serving Institutions (MSIs). The purposes of 
these Centers are to increase teacher recruit-
ment at HBCUs and MSIs and to make insti-
tutional improvements to teacher prepara-
tion programs at such institutions of higher 
education. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
SUBPART 3—PREPARING GENERAL EDUCATION 

TEACHERS TO MORE EFFECTIVELY EDUCATE 
STUDENTS WITH DISABILITIES 
The House bill establishes a new Teach to 

Reach program, a competitive grant program 
for eligible partnerships to improve the prep-
aration of general education teacher can-
didates in order to more effectively teach 
students with disabilities. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
SUBPART 4—ADJUNCT TEACHER CORPS 

The House bill establishes a new program 
called the Adjunct Teacher Corps, a competi-
tive grant program for local education agen-
cies or local education agency partnerships 
to help recruit and train math, science, and 
critical foreign language specialists to serve 
as adjunct content specialists in support of 
teachers. Grants last five years and must be 
matched one-hundred percent by non-federal 
sources. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
SUBPART 5—GRADUATE FELLOWSHIP TO PRE-

PARE FACULTY IN HIGH NEED AREAS AT COL-
LEGES OF EDUCATION 
The House bill includes a provision under 

Title VII to establish a priority under the 
Graduate Assistance in Areas of National 
Need (GANN) program to fund eligible grant-
ees aimed at educating individuals to be-
come professors in the fields of special edu-
cation, bilingual education and math and 
science education. 

The Senate includes no similar provision. 
The Senate recedes with an amendment to 

create a new program under Title II to estab-
lish graduate fellowships to prepare individ-
uals to become university faculty who will 
prepare highly qualified teachers in fields of 
special education, bilingual education and 
English as a second language, mathematics 
and science. 

The Conferees recognize the critical short-
age of faculty in teacher preparation pro-
grams in these areas. This program will en-
sure that teacher preparation programs have 
the capacity to prepare highly qualified 
teachers in these high need fields. 

PART C—GENERAL PROVISIONS 
Section 261. Limitations 

The Senate amendment and the House bill 
include similar provisions that indicate that 
nothing in this Title (Senate) or Part 
(House) shall be construed to authorize fed-
eral control over private, religious, or home 
schools, however defined under state law. 
The Senate amendment also provides that 
nothing in this title shall be construed to au-
thorize the Secretary to establish any na-
tional system of teacher certification or li-
censure. 

The House recedes. 

The Conferees intend that nothing in this 
section shall be constructed to limit indi-
vidual states from collaborating with other 
states to update, revise, or create state sys-
tems of teacher certification or licensure, 
create similar or identical certification or li-
censure requirements, or establish certifi-
cation or licensure reciprocity agreements. 

The House bill provides that nothing in 
this Title shall be construed to alter or oth-
erwise affect the rights, remedies, and proce-
dures afforded to the employees of local edu-
cational agencies under federal, state, or 
local laws (including applicable regulations 
or court orders), or under the terms of col-
lective bargaining agreements, memoranda 
of understanding, or other agreements be-
tween such employees and their employers, 
including the right of the employees to en-
gage in collective bargaining with their em-
ployers. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
align the language with a similar provision 
in the Elementary and Secondary Education 
Act. 

TITLE III—INSTITUTIONAL AID 
Section 301. Program purpose 

The Senate amendment and the House bill 
contain similar provisions regarding the ex-
pansion of authorized activities under Part 
A. The Senate amendment includes remedial 
education and English language instruction 
courses as part of any innovative, cus-
tomized courses designed to help students 
with program completion. 

The Senate recedes with an amendment to 
add remedial education and English lan-
guage instruction as part of any innovative, 
customized courses designed to help students 
with program completion. 
Section 302. Definitions; eligibility 

The Senate amendment corrects a cross 
reference in the institutional eligibility defi-
nition by removing the reference to Sub-
section (c), which defines the term ‘‘endow-
ment fund,’’ and instead referring to Sub-
section (d), which defines the term ‘‘enroll-
ment of needy students.’’ 

The House bill contains no similar provi-
sion. 

The House recedes. 
Section 303. American Indian tribally controlled 

colleges and universities 
The Senate amendment and the House bill 

redefine a Tribal College or University (TCU) 
as an institution that qualifies for funding 
under the Tribally Controlled College and 
University Assistance Act (TCCUAA) or the 
Navajo Community College Assistance Act 
of 1978 or, that is cited in Section 532 of the 
Equity in Educational Land-Grant Status 
Act (EELGSA). The Senate amendment and 
the House bill amend the list of authorized 
activities and programs of a TCU and au-
thorize the acquisition of real property adja-
cent to a TCU campus. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The House bill allows faculty exchanges 
and fellowships to assist faculty with attain-
ing a degree in tribal governance or policy. 
The House bill also permits funds to be used 
to provide academic instruction in tribal 
governance or tribal public policy. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes. 
The Senate amendment allows funds to be 

used for education and counseling services to 
improve the financial and economic literacy 
of students or their families, and developing 
distance education technologies. 

The House bill contains a similar provision 
with respect to distance education tech-
nologies. 
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The House recedes. 
The Senate amendment and the House bill 

amend the application process. The Senate 
amendment specifies that the Secretary 
shall establish application requirements in a 
manner that simplifies and streamlines the 
process. 

The House recedes with an amendment to 
clarify that the streamlined process require-
ment applies to grants under this Section. 

The Senate amendment and the House bill 
establish a new allocation formula whereby 
the Secretary may reserve thirty percent of 
the appropriations for one-year construction, 
maintenance and renovation grants of not 
less than $1,000,000. The House requires such 
reservation to begin with fiscal year 2009. 

The House recedes. 
The Senate amendment and the House bill 

provide that the Secretary shall give pref-
erence to institutions that have not received 
a prior award. The House bill specifies that 
such preference applies to institutions that 
have not received an award under this Sec-
tion for a previous fiscal year. 

The Senate recedes. 
The Senate amendment and the House bill 

specify that of any remaining funds, sixty 
percent shall be allocated to eligible institu-
tions based on Indian student count and 
forty percent equally distributed among eli-
gible institutions. The minimum grant 
amount is $500,000. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
specify that no TCU that is eligible for and 
receives funds under this Section shall con-
currently receive funds under other provi-
sions of this Part or Part B. 

The Senate and the House recede with an 
amendment to clarify that a TCU receiving 
funds under this Part shall not concurrently 
receive funds under this Part, Part B, and 
Title V. 

The Senate amendment and the House bill 
provide that the wait-out period (Section 
313(d) of the Higher Education Act (HEA)) 
shall not apply to institutions that are eligi-
ble for funds under this Section. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 
Section 304. Alaska Native and Native Hawai-

ian-serving institutions 
The Senate amendment expands the au-

thorized activities to include education or 
counseling services designed to improve the 
financial and economic literacy of students 
or their parents. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
strike ‘‘students’’ parents’’ and insert ‘‘stu-
dents’’ families.’’ 
Section 305. Predominantly Black institutions 

The Senate amendment defines ‘‘edu-
cational and general expenditures,’’ for pur-
poses of this Section, as the term is defined 
in Section 312 of the Higher Education Act 
(HEA). Additionally, the Senate amendment 
specifies that the Secretary’s existing waiver 
authority described in Section 392(b) of the 
HEA is applicable under this program. 

The House bill contains no similar provi-
sions. 

The House recedes. 
The Senate amendment and House bill 

have similar provisions with respect to 
waiving the requirement that eligible insti-
tutions have low, per full-time equivalent 
undergraduate student expenditures relative 
to the average educational and general ex-
penditure per full-time equivalent under-
graduate students at institutions that offer 
similar instruction. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The Senate amendment and House bill in-
clude similar definitions of ‘‘enrollment of 
needy students’’. The Senate amendment 
counts students who attended a public or 
nonprofit secondary school in a district that 
was eligible for assistance under Part A of 
Title I in ESEA and where enrollment of stu-
dents counted under Section 1113(a)(5) of 
ESEA exceeds thirty percent. The House bill 
includes students who attended a secondary 
school that was a high need school during 
any year of the student’s attendance. 

The House recedes. 
The Senate amendment specifies that the 

Secretary shall give priority to institutions 
with large numbers or percentages of stu-
dents described in Subsections (b)(2)(A). 

The House bill contains no similar provi-
sion. 

The House recedes. 
The House bill specifies that the Section 

393 (Application Review Process) of the HEA 
does not apply to Predominantly Black In-
stitution applicants. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill specifies that no Predomi-

nantly Black Institution (PBI), as defined 
under 318, that applies for and receives fund-
ing under this Section may receive assist-
ance under Part B of this Title. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
clarify that a PBI receiving funds under this 
Part should not concurrently receive funds 
under other provision of this Part, Part B, 
and Title V. 

The Senate amendment authorizes appro-
priations of such sums as may be necessary 
for fiscal year 2008 and each of the five suc-
ceeding fiscal years. 

The House bill provides an authorization of 
appropriations in Title III of $75,000,000 for 
fiscal year 2009 and such sums as may be nec-
essary for each of the four succeeding fiscal 
years. 

The Senate and the House recede with an 
amendment to authorize $75,000,000 for fiscal 
year 2009 and such sums as may be necessary 
for each of the five succeeding years. 
Section 306. Native American-Serving, nontribal 

institutions. 
The Senate amendment and the House bill 

establish a new program for Native Amer-
ican-serving, nontribal institutions of higher 
education to improve and expand the institu-
tions’ capacity to serve Native Americans. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House with 
an amendment to clarify that grants shall be 
used by Native American-serving, nontribal 
institutions of higher education to serve Na-
tive Americans and low-income individuals. 

The Senate amendment specifies a min-
imum grant amount of $200,000 for grants 
under Title III. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
clarify that the minimum grant provision 
applies only to this Section. 
Section 307. Assistance to Asian American and 

Native American Pacific Islander-serving in-
stitutions 

The House bill establishes a new grant pro-
gram for Asian American and Native Amer-
ican Pacific Islander-serving institutions. 
Grantees are authorized to use funds for ac-
tivities similar to those authorized for other 
Title III grantees. The House bill specifies 
that the Secretary shall ensure equitable 
distribution of the grants among all eligible 
institutions of higher education and shall 
give priority to institutions of higher edu-
cation that serve a significant percentage of 

Asian American or Native American Pacific 
Islander students. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes with an amendment to 
clarify that grants shall be used by Asian 
American and Native American Pacific Is-
lander-serving institutions of higher edu-
cation to serve Asian Americans, Native 
American Pacific Islanders and low-income 
individuals. 
Section 308. Part B definitions 

Both the Senate amendment and the House 
bill require the Secretary to consult with the 
Commissioner of the National Center for 
Education Statistics (NCES) regarding the 
professional and academic areas in which 
blacks are underrepresented. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 
Section 309. Grants to institutions 

The Senate amendment corrects a cross 
reference to the authorization of funds, by 
striking ‘‘360(a)(2)’’ and inserting ‘‘399(a)(2).’’ 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment and the House bill 

expand the list of authorized activities to in-
clude funding for education or counseling 
services designed to improve financial and 
economic literacy of students or their par-
ents. The House bill specifies that such infor-
mation shall focus on student indebtedness 
and student assistance programs under Title 
IV. The House bill additionally authorizes 
the acquisition of real property in connec-
tion with the construction, renovation, or 
addition to or improvement of campus facili-
ties. 

The Senate recedes with an amendment to 
strike ‘‘parents’’ and insert ‘‘families.’’ 

The House bill additionally authorizes 
technical assistance or services necessary for 
the implementation of activities described in 
the grant application. Not more than two 
percent of the grant amount may be used for 
this purpose. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
strike technical assistance. 
Section 310. Allotments 

The House bill changes the minimum allot-
ment. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 311. Professional or graduate institu-

tions 
The House bill specifies that any funds 

awarded for the five year grant period au-
thorized under this Section and that are ob-
ligated during such five year period may be 
expended during the ten year period begin-
ning on the first day of such five year period. 

The Senate amendment contains no simi-
lar provision. 

The Senate amendment and the House bill 
authorize the acquisition of real property in 
connection with the construction, renova-
tion, addition to, or improvement of campus 
facilities. The House bill does not specify 
that such property be adjacent to the cam-
pus. 

The House recedes. 
The Senate amendment and the House bill 

authorize education or counseling services 
designed to improve the financial and eco-
nomic literacy of students or their parents. 
The House bill requires that such informa-
tion focus on student indebtedness and stu-
dent assistance programs under Title IV. 

The Senate recedes with an amendment to 
strike ‘‘parents’’ and insert ‘‘families.’’ 

The Senate amendment authorizes tutor-
ing and counseling services to improve aca-
demic success. 
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The House bill contains no similar provi-

sion. 
The House recedes. 
The Senate amendment includes additional 

requirements regarding the application. 
The House bill contains no similar provi-

sion. 
The House recedes. 
The House bill authorizes funds to be used 

for technical assistance or services necessary 
for the implementation of the activities de-
scribed in the grant application. Not more 
than two percent of the grant amount may 
be used for this purpose. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
strike technical assistance. 

The Senate amendment and the House bill 
expand the list of eligible graduate and pro-
fessional schools/programs under Part B of 
Section 326 of the HEA. The Senate amend-
ment adds qualified graduate programs at 
Alabama State University, Coppin State 
University, Prairie View A&M University, 
Fayetteville State University, Delaware 
State University;; Langston University, 
West Virginia State University, Kentucky 
State University, and Grambling State Uni-
versity. The House bill adds Alabama State 
University; Bowie State University, Dela-
ware State University; Langston University; 
Prairie View A&M University, and the Uni-
versity of the District of Columbia Law 
School. 

The Senate recedes. 
Under current law any funds in excess of 

$28,600,000 are made available to institutions 
using a formula with various factors. The 
Senate amendment amends the allocation 
formula with respect to the number of stu-
dents enrolled in the qualified graduate pro-
grams of the eligible institution or program, 
for which the institution or program re-
ceived and allocated funding under this Sec-
tion in the preceding year. 

The House bill contains no similar provi-
sion. 

The Senate amendment includes as an ele-
ment of the formula developed by the Sec-
retary the percentage of students at the in-
stitution who are Black American students 
and minority students receiving their first 
professional, master’s, or doctoral degree 
from the institution of higher education or 
program in the academic year preceding the 
academic year for which the determination 
is made, represents of the total number of 
Black American students and minority stu-
dents in the United States who receive their 
first professional, master’s, or doctoral de-
gree in the professions or disciplines related 
to the course of study at such institution or 
program, respectively, in the preceding aca-
demic year. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
strike references to ‘‘Black American’’ and 
insert ‘‘African American.’’ 

The House bill changes the funding res-
ervation structure to reserve the first 
$54,500,000 appropriated for the eighteen 
grantees listed prior to 2008, and reserves 
$6,000,000 for the six institutions added by 
the House bill. 
Section 312. Unexpended funds 

The House bill provides that any funds 
paid to an institution of higher education 
that are not expended or used for the pur-
poses for which the funds were paid during 
the five year period following the date of the 
initial grant award, may be carried over and 
expended during the succeeding five year pe-
riod, if such funds were obligated for a pur-
pose for which the funds were paid during 
the five year period following the date of the 
initial grant award. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 313. Endowment challenge grants 

The House bill increases the maximum 
grant amount to $1,000,000 and the minimum 
grant amount to $100,000. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 314. Historically Black college and uni-

versity capital financing 
The House bill amends the definition of a 

‘‘capital project’’ by clarifying that such 
project includes the construction or acquisi-
tion of a facility, equipment or fixture that 
is essential to maintaining the accreditation 
of the institution by an accrediting agency 
or association recognized by the Secretary. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
strike the reference to a ‘‘nationally recog-
nized accrediting agency or association’’ in 
current law. 

The House bill amends the definition of 
‘‘designated bonding authority’’ to include 
‘‘any private, for-profit corporation selected 
by the Secretary,’’ rather than ‘‘the private, 
for-profit corporation selected by the Sec-
retary’’, in order to allow multiple bonding 
authorities to operate concurrently. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The House bill further amends the defini-

tion of ‘‘designated bonding authority’’ to 
clarify that bonds issued by such authority 
are for the purposes of financing capital 
projects. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill includes definitions of ‘‘eli-

gible foundation’’ and ‘‘borrower.’’ 
The Senate amendment contains no simi-

lar provision. 
The House recedes. 
The House bill reduces to one percent the 

current maximum of two percent of the pro-
ceeds from qualified bonds that the des-
ignated bonding authority may retain for 
issuing bonds. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The House bill specifies that the des-

ignated bonding authority may not charge 
interest on loans in excess of one percent. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The House bill specifies that, for loans 

closed before June 15, 2008, any remaining 
loan proceeds deposited in escrow that are 
made available to the Secretary to pay prin-
cipal and interest on bonds in the event of 
delinquency in repayment shall be returned 
to the borrower within ninety days of the 
scheduled repayment of the loan. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
eliminate the restriction on the applicability 
of the provision to loans closed by a date cer-
tain, to provide that any remaining loan pro-
ceeds deposited in escrow shall be returned 
to the borrower within 120, rather than nine-
ty days of the scheduled repayment of the 
loan, and to update a reference in current 
law with respect to the amount of loan pro-
ceeds that are deposited in escrow. 

The House bill specifies that any loan 
collateralization shall not exceed one-hun-
dred percent of the loan amount. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
allow loan collateralization to exceed one- 
hundred percent only if required by the Sec-
retary. 

The House bill specifies that, for loans 
closed after June 15, 2008, the designating 
bonding authority shall establish a reserve 
account into which shall be deposited an 
origination fee of one percent with respect to 
each loan. The account shall be available to 
the Secretary to pay principal and interest 
on bonds in the event of delinquency in loan 
repayment. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The House bill provides for loan forbear-

ance and deferment on terms agreed to in 
writing between the designated bonding au-
thority and a borrower, subject to the ap-
proval of the Secretary in consultation with 
the Historically Black Colleges and Univer-
sities (HBCU) Capital Financing Advisory 
Board. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
With respect to the limitations on federal 

insurance for bonds issued by the designated 
bonding authority, the House bill increases 
the maximum amount of aggregate principal 
and accrued unpaid interest that may be out-
standing at any time from $375,000,000 to 
$1,100,000,000 and, of this amount, allots 
$733,333,333 for loans to private HBCU’s and 
$366,666,666 for loans to public HBCU’s. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes with an amendment to 
increase the allotment for loans to public 
HBCU’s to $366,666,667. 

The House bill directs the Secretary to 
specify up to three designated bonding au-
thorities authorized under Part D and to pro-
vide for periodic review of designated bond-
ing authority authorizations no less fre-
quently than every three years. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes with an amendment to 
strike the requirement that the Secretary 
specify up to three designated bonding au-
thorities, and insert a requirement that the 
Secretary ensure that the selection process 
for the designated bonding authority is con-
ducted on a competitive basis and that the 
evaluation and selection process is trans-
parent. The Secretary is directed to review 
the performance of the designated bonding 
authority after the third year of the insur-
ance agreement and to implement a revised 
competitive selection process if determined 
necessary by the Secretary, in consultation 
with the HBCU Capital Financing Advisory 
Board. 

The Senate amendment requires that not 
later than ninety days after the date of en-
actment of the [Short Title], the Secretary 
shall submit to the authorizing committees 
a report on the progress of the Department 
of Education in implementing the rec-
ommendations made by the Government Ac-
countability Office (GAO) in October 2006, for 
improving the HBCU Capital Financing Pro-
gram. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
provide the Secretary 120 days after the date 
of enactment of this Act to submit the re-
port to the authorizing committees. 

The Conferees recognize the prominent 
role that HBCU’s have played in our Nation’s 
history. The Conferees also appreciate that 
the HBCU Capital Financing Program has 
helped to strengthen HBCU’s by providing 
access to low-cost financing to fund infra-
structure improvements. The Conferees in-
tend for the Secretary to implement im-
provements that will further enhance the 
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program for HBCU’s, including those identi-
fied by the GAO in its October 2006 report on 
the program. The Conferees also intend for 
the Secretary to continue the Department of 
Education’s reported efforts to explore other 
options to improve the program. In par-
ticular, the Conferees intend for the Sec-
retary to explore alternative methods of 
compensating the designated bonding au-
thority that would reduce the cost of bond 
issuance incurred by participating HBCU’s, 
while simultaneously ensuring that the com-
pensation is sufficient to ensure interest on 
the part of companies to compete to become 
the program’s designated bonding authority. 
Currently, HBCU’s that participate in the 
program pay up to two percent of the pro-
ceeds of bonds issued to the designated bond-
ing authority. The Conferees intend for the 
Secretary to consider, among other options, 
a fee structure that would charge up to two 
percent of the proceeds from bond issuance 
but not above a reasonable amount (to be de-
termined after an assessment of the actual 
costs of bond issuance). To ensure continued 
improvements are made to the program and 
that it is meeting the needs of HBCU’s, the 
Conferees intend to engage in robust over-
sight of the Department of Education’s ad-
ministration of the program. 

The House bill increases from nine to elev-
en the number of members of the HBCU Cap-
ital Financing Advisory Board, increases 
from two to three the number of members re-
quired to be presidents of public HBCU’s, and 
designates the President of the Thurgood 
Marshall Scholarship Fund as a member of 
the Advisory Board. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
strike ‘‘Scholarship’’ and insert ‘‘College’’ to 
correct the Title of the Thurgood Marshall 
College Fund. 
Section 315. Programs in STEM fields 

The House bill creates a new subpart 2, 
‘‘Programs in STEM Fields’’, and a new YES 
Partnership Grant, that provides support to 
eligible partnerships for minority youth en-
gagement in science, technology, engineer-
ing and mathematics, through outreach and 
experiential learning. The partnership must 
include at least one institution of higher 
education eligible for assistance under Title 
III or V, at least one high-need local edu-
cation agency; and at least two community 
organizations. The House bill specifies a 
minimum grant amount of $500,000. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes. 
The House bill amends Section 361(4) of the 

HEA, eligibility for grants, to clarify that 
public institutions of higher education may 
be included in the consortia. The House bill 
also includes research laboratories at the De-
partment of Defense or the National Science 
Foundation as possible partners in the con-
sortia. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes with an amendment to 
clarify that institutions of higher education 
include both public and private institutions; 
to replace the research laboratories affili-
ated with National Science Foundation with 
laboratories affiliated with the National In-
stitute of Health, and to expand eligibility to 
relevant divisions or offices of NASA the Na-
tional Oceanic and Atmospheric Administra-
tion, the National Science Foundation, and 
the National Institute of Standards and 
Technology. 
Section 316. Investing in historically Black col-

leges and universities and other minority 
serving institutions 

The House bill includes a provision to 
move Part J of Title IV of the College Cost 
Reduction and Access Act to Title III. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 317. Technical assistance 

The House bill authorizes the Secretary to 
provide technical assistance to eligible insti-
tutions to prepare them to qualify, apply for 
and maintain a grant under Title III. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 318. Waiver authority 

The House bill provides the Secretary with 
waiver authority for institutions that are lo-
cated in an area affected by a Gulf Hurri-
cane. Specifically the Secretary shall waive 
the following for each fiscal year 2009 
through 2013: the data requirements for eligi-
bility under Section 312 (b) of the HEA; the 
wait-out period for Part A grants; allotment 
requirements for Part B; and the use of the 
funding formula for the historically Black 
college and university graduate and profes-
sional institutions. The House bill makes 
available to each affected institution of 
higher education an amount that is not less 
than the amount made available to such in-
stitutions under this Title for fiscal year 
2006. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes with an amendment to 
provide for a ratable reduction in the event 
of reduced appropriations and to change the 
waiver extension to three mandatory years 
and two permissible years. 

The House bill includes TCU’s in the defi-
nition of an affected institution. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The House bill includes in the definition of 

an affected institution Alaskan Native-serv-
ing and Native Hawaiian-serving institu-
tions. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The House bill defines ‘‘area affected by a 

Gulf hurricane disaster’’ and ‘‘Gulf hurricane 
disaster’’ as they are defined in Section 209 
of the Higher Education Hurricane Relief 
Act of 2005. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 319. Authorization of appropriations 

The Senate amendment authorizes ‘‘such 
sums as may be necessary’’ for all Title III 
programs for fiscal year 2008 and each of the 
five succeeding years. 

The House bill provides specific sums for 
fiscal year 2009 and such sums as may be nec-
essary for each of the four succeeding years. 

The Senate recedes with an amendment to 
authorize appropriations for fiscal year 2009 
of: $135,000,000 for Part A other than Amer-
ican Indian Tribally Controlled Colleges and 
Universities, $75,000,000 for Predominantly 
Black Institutions, $30,0000,000 for American 
Indian Tribally Controlled Colleges and Uni-
versities, $15,000,000 for Alaska Native and 
Native Hawaiian-Serving Institutions, 
$30,000,000 for Assistance to Asian American 
and Native American Pacific Islander-Serv-
ing Institutions, $25,000,000 for Native Amer-
ican-Serving, Nontribal Institutions, 
$375,000,000 for Strengthening Historically 
Black Colleges and Universities, $125,000,000 
for Historically Black Graduate Institutions, 
$10,000,000 for Endowment Challenge Grants 
for Institutions Eligible for Assistance Under 
Part A or Part B, $185,000 for Historically 
Black College and University Capital Fi-
nancing, such sums as necessary for Tech-
nical Assistance, $12,000,000 for the Minority 

Science and Engineering Improvement Pro-
gram, and such sums as may be necessary for 
YES Partnership Grants, and such sums as 
may be necessary for each of the five suc-
ceeding fiscal years for each program. 
Section 320. Technical corrections 

The Senate amendment and the House bill 
are identical with respect to the technical 
amendments. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

TITLE IV—STUDENT ASSISTANCE 
PART A—GRANTS TO STUDENTS IN ATTEND-
ANCE AT INSTITUTIONS OF HIGHER EDUCATION 

Section 401. Federal Pell grants 
The Senate amendment extends the pro-

gram authority for Pell to 2013. 
The House bill has no similar provision. 
The Senate recedes. 
The Senate amendment increases the au-

thorized maximum Pell award is as follows: 
$5,400 for academic year 2008–2009; $5,700 for 
2009–2010; $6,000 for 2010–2011; and $6,300 for 
2011–2012. The House bill increases the au-
thorized maximum Pell award to $9,000 for 
each of the academic years. 

The Senate and House recede with an 
amendment to increase the authorized max-
imum Pell award as follows: $6,000 for the 
academic year 2009–2010; $6,400 for 2010–2011; 
$6,800 for 2011–2012; $7,200 for 2012–2013; $7,600 
for 2013–2014 and $8,000 for 2014–2015. 

The Senate amendment changes the min-
imum Pell award to ten percent of the appro-
priated maximum Pell award. 

The House contains no similar provision. 
The House recedes. 
The Senate amendment and the House bill 

authorize a year-round Pell grant. The Sen-
ate amendment provides up to two Pell grant 
awards in a single academic year for stu-
dents who enroll at least half-time in a four- 
year or two-year program of instruction. The 
House bill is the same except that it allows 
a student enrolled in certificate program to 
be eligible for year-round Pell grants. 

The House recedes with an amendment to 
specify that students enrolled in a certifi-
cate or diploma program at a two-year or 
four-year institution of higher education are 
also eligible to receive up to two Pell grants 
in one award year. 

The Conferees recognize the importance of 
enabling students to accelerate the comple-
tion of their programs of study by enrolling 
in school year-round. 

The House bill denies eligibility for a Pell 
Grant to individuals who are subject to an 
involuntary civil commitment for commit-
ting a forcible or non-forcible sexual offense. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill makes technical amend-

ments to provisions pertaining to the dis-
bursement of the mandatory Pell Grant 
funds, emphasizing that the mandatory Pell 
grant funds and the discretionary Pell grant 
funds may be disbursed in the same manner 
during the same timeframe. The House bill 
specifies that the mandatory funds shall re-
main available for two full fiscal years to be 
consistent with discretionary Pell Grant 
funds. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes. 
The Senate amendment and the House bill 

limit Pell Grant receipt to eighteen semes-
ters or an equivalent determined by the Sec-
retary. The House bill also specifies that 
twenty-seven quarters is equivalent to this 
limit. 

The House recedes. 
The Senate amendment states that the 

eighteen-semester limit is determined with-
out regard to attendance status (full-time or 
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CONGRESSIONAL RECORD — HOUSEH7480 July 30, 2008 
part-time) and includes time prior to the 
date of enactment. The House bill specifies 
that only the amount (or percent) of time 
that the student enrolls shall be counted 
against the time limit. The House bill also 
applies the limit only to students who re-
ceive their first Pell Grant after July 1, 2008. 

The Senate recedes. 
The House bill sets the expected family 

contribution (EFC) to $0 for any Pell eligible 
student whose parent or guardian was a 
member of the Armed Forces and died in Iraq 
or Afghanistan after September 11, 2001. The 
student must also be eighteen years or less 
or enrolled part-time or full-time at an insti-
tution of higher education when the parent 
died. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
specify that to be eligible, a student must 
have been twenty-four years of age or less, or 
enrolled at least part-time at an institution 
of higher education, at the time of parent’s 
death. The Secretary of Defense and the Sec-
retary of Veterans Affairs shall provide the 
Secretary of Education with the information 
necessary to determine which students meet 
the requirement. 

The Conferees intend for the Secretaries of 
Defense and Veterans Affairs to work with 
the Secretary of Education to design mecha-
nisms by which potential beneficiaries of 
this provision may be made known to the 
Secretary of Education. The Conferees in-
tend for the Secretaries of Defense and Vet-
erans Affairs to notify individuals of the con-
ditions under which they may be eligible for 
an expected family contribution of zero, and 
provide direction for obtaining this benefit. 
The Conferees do not intend for this provi-
sion to require the addition of any new ques-
tions to the Free Application for Federal 
Student Aid. 
Section 402. Academic competitiveness grants 

The Conferees agreed to adopt the fol-
lowing provisions in the Senate amendment 
and House bill, as indicated, but the provi-
sions were struck from the conference agree-
ment because they were enacted in the ‘‘En-
suring Continued Access to Student Loans 
Act of 2008’’ (PL 110–227). 

The Senate amendment and the House bill 
remove the term ‘‘academic’’ from all ref-
erences to year of study in the Academic 
Competitiveness (AC) and National Science 
and Mathematics Access to Retain Talent 
(SMART) grant program provisions. How-
ever, the House bill replaces ‘‘academic’’ 
with ‘‘award.’’ 

The Senate recedes. 
The Senate amendment and the House bill 

eliminate the requirement that eligible stu-
dents must be full-time. Both the Senate 
amendment and the House bill extend AC 
and SMART grant eligibility to eligible non- 
citizens. The Senate amendment states that 
a student must be Pell-eligible and the 
House bill states that the student must be 
eligible for federal student aid. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
require that a student be enrolled at least 
half time to receive AC or SMART grants 
and that for students enrolled less-than-full 
time, the amount of the grant is reduced in 
the same manner as Pell Grants. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The House bill eliminates the requirement 
that a rigorous program must be established 
by the State or local education agency and 
replaces it with courses that prepare stu-
dents for college and work that are beyond 
the basic graduation requirements and that 
are recognized by the designated State offi-

cial, or with respect to any private school or 
home school, the designated school official 
for such school, consistent with State law. 

The Senate amendment has no similar pro-
vision. 

The Senate recedes. 
The House bill extends AC grant eligibility 

to students who were previously enrolled in 
a program of undergraduate education as a 
part of their secondary education. 

The Senate amendment has no similar pro-
vision. 

The Senate recedes. 
The House bill extends eligibility to stu-

dents enrolled in certificate programs. The 
Senate amendment specifies that the exten-
sion of eligibility is for a student’s first year 
for students enrolled in certificate programs 
lasting at least one year, and for a second 
year in the case of students enrolled in cer-
tificate programs lasting at least two years. 

The House recedes. 
The Senate amendment and the House bill 

redefine which foreign language majors are 
eligible for SMART grants by removing the 
requirement that the foreign language must 
be approved by the Secretary and the Direc-
tor of National Intelligence, and referencing 
the list of critical foreign languages pub-
lished in the Federal Register on August 2, 
1985. The Secretary may set priorities ac-
cording to national security, economic com-
petitiveness and educational needs. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
extend eligibility for SMART grants to stu-
dents studying qualified subjects who are en-
rolled in institutions of higher education 
that do not permit declaration of a major. 
The Senate amendment also extends eligi-
bility to students who are required as part of 
their degree program to undertake a rig-
orous course of study in mathematics, biol-
ogy, chemistry and physics. 

The House recedes with an amendment to 
require that students enrolled in institutions 
that do not allow for a declaration of a 
major, that such students must have a cu-
mulative grade point average of at least 3.0, 
unless they are enrolled in a degree program 
that requires a rigorous course of study in 
mathematics, biology, chemistry, and phys-
ics, in which there is no specific grade point 
average. 

The Senate amendment extends a fifth 
year of eligibility for SMART grants to stu-
dents in programs that require five full years 
of course work. 

The House bill has no similar provision. 
The House recedes. 
The House bill clarifies that the $750 grant 

amount is for one academic year, during the 
student’s first year of enrollment, that the 
$1,300 grant amount is for one academic year, 
during the student’s second year of enroll-
ment, and that the $4,000 grant amount is for 
one academic year, during each of the stu-
dent’s third and fourth years of enrollment. 

Senate amendment has no similar provi-
sion. 

The Senate recedes. 
The Senate amendment specifies that the 

Secretary may not award a grant to any stu-
dent for credit received prior to the enact-
ment of HERA. The Senate amendment 
clarifies that the Secretary may not award 
more than one grant to a student for each 
year of study through the fifth year. The 
Senate amendment requires that institu-
tions of higher education make payments for 
AC and SMART grants in the same manner 
as Pell. The Senate amendment specifies 
that the funds shall remain available for a 
succeeding fiscal year. 

The House bill has no similar provisions. 
The House recedes. 
In addition, Conferees agree to adopt the 

following changes to the ‘‘Ensuring Contin-

ued Access to Student Loans Act of 2008’’ 
(PL 100–227): to waive master calendar and 
negotiated rulemaking for the changes to 
the Academic Competitiveness and SMART 
grant program included in that statute; to 
make the changes to the program take effect 
starting on July 1, 2009; to require the appro-
priate official, consistent with State law, to 
submit eligible rigorous curricula to the Sec-
retary at such time as the Secretary may re-
quire; and to clarify that a rigorous cur-
ricula also includes one that is recognized as 
such by the Secretary in regulations promul-
gated to carry out this section, as such regu-
lations were in effect on May 6, 2008. 
Section 403. Federal TRIO programs 

The Senate amendment and the House bill 
extend the duration of TRIO grants from 
four to five years, increase minimum grant 
amounts for each of the TRIO programs to 
$200,000 except the evaluation grants which 
are raised to $170,000, prioritize high quality 
service delivery, and prohibit the Secretary 
from providing assistance to fraudulent pro-
grams. The Senate amendment and the 
House bill clarify that the Secretary may 
award grants to different campuses of an in-
stitution. Both the Senate and the House 
make the same amendment concerning prior 
experience and data. The Senate amendment 
and the House bill make the same amend-
ment concerning the objectives of the 
Postbaccalaureate Achievement Program, 
and Educational Opportunity Centers. The 
Senate amendment and the House bill make 
conforming amendments to the subpara-
graph on the Secretary’s waiver authority 
and subsection (e) (Documentation of status 
as a low-income individual). The Senate 
amendment and the House bill change the 
definitions subsection and add new defini-
tions for the terms ‘‘different campus’’ and 
‘‘different population.’’ The Senate amend-
ment and the House bill extend eligibility 
for the Postbaccalaureate Achievement pro-
gram to Native Hawaiians and Pacific Is-
landers. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The House bill clarifies that community- 
based organizations are eligible for the TRIO 
programs and removes a requirement in cur-
rent law that secondary schools be eligible 
only in exceptional circumstances. The 
House bill extends the duration for certain 
grants in order to synchronize current award 
cycles and requires the Secretary to consider 
the number, percentages and needs of eligi-
ble participants in awarding grants. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes with an amendment to 
specify that ‘‘organizations’’ includes com-
munity-based organizations, and to clarify 
that secondary schools are eligible grantees 
as appropriate to the purposes of each pro-
gram. 

The additional language clarifies that sec-
ondary schools can serve as eligible grantees 
for TRIO programs that take place in sec-
ondary schools (e.g., Upward Bound, Upward 
Bound Math Science, and Talent Search). 

It is the understanding of the Conferees 
that, when assessing the level of need of an 
eligible entity for a grant or contract under 
this chapter, the Department of Education 
should consider the numbers, percentages, 
and needs of the eligible students rather 
than the characteristics of the entity both 
for pre-college and college-level programs. 
Focusing on the level of need of a school 
could unintentionally mask the level of need 
of students for such services. This provision 
clarifies that the application process should 
focus on the needs of the eligible students 
rather than solely on the characteristics of 
the institutions attended. 
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The House bill requires that all TRIO 

grantees identify services for foster care 
youth and to ensure such youth receive serv-
ices. The House bill further clarifies that 
homeless youth are eligible to participate in 
programs under this chapter. 

The Senate amendment makes the same 
amendments, but does so in each TRIO pro-
gram. 

The Senate recedes with an amendment to 
require grantees to identify and make serv-
ices available for foster care and homeless 
youth, and to clarify that foster care youth 
are eligible to participate in programs under 
this chapter. 

The Senate amendment and the House bill 
set specific requirements that outcome cri-
teria must measure the quality and effec-
tiveness of an entity’s program. Both the 
Senate amendment and the House bill re-
quire the Secretary to compare the results 
with the target established in the applica-
tion. 

The Senate amendment requires the entity 
to compare the results with the target. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
amend the outcome criteria of Talent 
Search. The House bill also adds language on 
completing a rigorous secondary school pro-
gram. The Senate amendment adds language 
on the postsecondary education completion 
of students in Talent Search. 

The Senate and the House recede with an 
amendment to include both completion of a 
rigorous secondary school program and post-
secondary education completion as outcome 
criteria for students in Talent Search. 

It is the understanding of the Conferees 
that grantees under this subchapter receive 
a low dollar amount per student, which may 
make measuring postsecondary completion 
of their students difficult. The Department 
of Education, should work with grantees to 
design and implement outcome measures 
that will not result in reduction of services 
to current students. 

The Senate amendment and the House bill 
make the same amendment concerning the 
outcome criteria of Upward Bound. The 
House bill also adds language on completing 
a rigorous secondary school program. 

The Senate recedes with an amendment to 
include postsecondary education completion 
and to specify that students graduate from 
secondary school with a regular diploma in 
the standard number of years as outcome 
criteria for students in Upward Bound. 

The Senate amendment and the House bill 
make the same amendment concerning the 
outcome criteria of Student Support Serv-
ices. 

The House recedes with an amendment to 
clarify the outcome criteria relating to the 
completion of degree programs. 

The House bill adds a new appeals process 
in the event that the Secretary does not ac-
cept an application or does not fund an appli-
cation. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
create an appeal process for TRIO program 
applicants, in cases where the applicant has 
evidence of a specific technical, administra-
tive, or scoring error made by the Depart-
ment, an agent of the Department, or a peer 
reviewer on an application, which includes 
review by a secondary review panel, to for-
mally appeal their grant scores. 

The need for such a process is evidenced by 
past errors including the miscalculation of 
prior experience points by the Department, 
applications lost or wrongly determined to 
be incomplete by the Department or its 
agent (such as Grants.gov), and misunder-
standings by peer reviewers of the program 

purpose of a grant applicant and the popu-
lation that that program serves. By includ-
ing this language, Conferees intend to pre-
vent future errors from wrongly denying pro-
grams funding and ensure that all TRIO ap-
plicants are subject to a fair and transparent 
application process. 

The Senate amendment authorizes TRIO at 
such sums as necessary for fiscal year 2008 
and the five succeeding fiscal years. 

The House bill established the TRIO au-
thorization level at $950,000,000 for fiscal year 
2009 and such sums as necessary for the four 
succeeding fiscal years. 

The Senate recedes with an amendment to 
authorize $900,000,000 for fiscal year 2009 and 
such sums as necessary for each of the five 
succeeding fiscal years. 

The Senate amendment amends veterans 
eligibility for Upward Bound to include any-
one who served on active duty more than 180 
days after January 31, 1955; served on active 
duty after January 31, 1955 and was dis-
charged because of a service connected dis-
ability; or was a member of the reserves and 
called to active duty for more than 180 days. 

The House bill amends veterans eligibility 
for Upward Bound to include anyone who 
served on active duty more than 180 days; 
served on active duty and was discharged be-
cause of a service connected disability; was a 
member of the reserves and called to active 
duty for more than 180 days; or was a mem-
ber of the reserves who served on active duty 
in support of a contingency operation on or 
after September 11, 2001. 

The Senate recedes with an amendment to 
specify that a member of the reserves called 
to active duty for more than thirty days is 
eligible for Upward Bound. 

The Senate amendment amends the au-
thorizing language for the Talent Search 
program, by removing language on edu-
cational potential and ability to complete 
and adding language regarding encouraging 
eligible youths and facilitating students’ ap-
plication for aid. The Senate amendment 
adds a new subsection to specify required 
and permissible services. 

The House bill contains no similar provi-
sions. 

The House recedes with an amendment to 
move academic tutoring to a permissible 
service and to require connections to edu-
cation or counseling services designed to im-
prove financial literacy, instead of requiring 
the provision of those services. 

The Senate amendment provides language 
authorizing Talent Search to give support to 
students who are limited English proficient, 
homeless, and who are in or aging out of fos-
ter care. 

The House bill authorizes Talent Search to 
give support to students who are limited 
English proficient, groups or persons from 
disadvantaged backgrounds that have par-
ticular lower education access or outcomes, 
or disconnected students. 

The House recedes with an amendment to 
add students from groups that are tradition-
ally underrepresented in postsecondary edu-
cation, students with disabilities, and other 
disconnected students. 

The Conferees recognize that students who 
are limited English proficient, students from 
groups that are traditionally underrep-
resented in higher education, students with 
disabilities, homeless students, youth aging 
out of foster care, or other disconnected stu-
dents, such as pregnant or parenting teens or 
youth who have been involved in the juvenile 
justice system, have additional challenges in 
accessing postsecondary educational oppor-
tunities and persisting until program com-
pletion. Therefore, the Conferees encourage 
TRIO grantees, as appropriate, to offer pro-
grams and activities that are specially de-
signed to address the unique challenges these 

students face as they work to achieve a col-
lege degree. 

Further, this provision seeks to increase 
the number of minority men in higher edu-
cation as well as other populations who are 
unrepresented in higher education. The 
under representation of minority males, es-
pecially African American and Latino males, 
is a matter of public record that is reinforced 
by high drop-out rates in urban and rural 
school districts and by lower participation/ 
enrollment rates of these groups in colleges 
and universities. By encouraging programs 
to recruit students from these underrep-
resented populations, this provision helps 
provide needed supports to these youth so 
that the higher education student body bet-
ter reflects national demographics. 

The Senate amendment replaces the cur-
rent Upward Bound subsection (b) Permis-
sible Services with a new subsection (b) Re-
quired Services that includes many of the 
current permissible services. The Senate 
amendment renames the current subsection 
(c) Required Services calling it (c) ‘‘Addi-
tional Required Services for Multiple-Year 
Grant Recipients.’’ The Senate amendment 
creates a new subsection (d) Permissible 
Services that includes services permissible 
under current law and not listed in the new 
subsection (b) above. 

The House bill amends Upward Bound per-
missible services to add veterans’ mathe-
matics and science preparation. 

The House recedes with an amendment to 
add special services for veterans, including 
mathematics and science preparation. 

The Senate amendment adds language au-
thorizing Upward Bound to give support for 
students who are limited English proficient, 
homeless, and who are in (or are aging out 
of) foster care. 

The House bill authorizes Upward Bound to 
give support to students who are limited 
English proficient, groups or persons from 
disadvantaged backgrounds that have par-
ticular lower education access or outcomes, 
or disconnected students. 

The House recedes with an amendment to 
add students from groups that are tradition-
ally underrepresented in postsecondary edu-
cation, students with disabilities, and other 
disconnected students. 

The Senate amendment gives priority to 
projects that select not less than thirty per-
cent of their participants from students who 
have a high risk of academic failure. 

The House bill contains no similar provi-
sion. 

The Senate recedes with an amendment to 
allow Upward Bound to select academically 
at-risk students from the population of stu-
dents that are not both low-income and pro-
spective first generation students. 

The Senate amendment prohibits the Sec-
retary from denying a student participation 
in a project because the student will enter 
the project after the ninth grade. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment amends the sti-

pend provision to allow flexibility in defin-
ing the period for summer recess. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The House bill prohibit the Secretary from 

proceeding with the implementation or en-
forcement of the Absolute Priority published 
in the Federal Register on September 22, 2006 
(71 Fed. Reg. 55447 et seq.). 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The Senate amendment provides a separate 

authorization of $57,000,000 for certain Up-
ward Bound projects for fiscal year 2007. 
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The House bill contains no similar provi-

sion. 
The Senate recedes. 
The Senate amendment adds the program 

authorization for Student Support Services 
to give support for students who are limited 
English proficient, homeless, and who are in 
(or are aging out of) foster care. 

The House bill authorizes Student Support 
Services to give support to students who are 
limited English proficient, groups or persons 
from disadvantaged backgrounds that have 
particular lower education access or out-
comes, or disconnected students. 

The House recedes with an amendment to 
add students from groups that are tradition-
ally underrepresented in postsecondary edu-
cation, students with disabilities, and other 
disconnected students. 

The Senate amendment replaces the cur-
rent subsection (b) Permissible Services with 
a new subsection (b) Required Services that 
includes many of the current permissible 
services. The Senate amendment creates a 
new subsection (c) Permissible Services that 
includes services permissible under current 
law and not listed in the new subsection (b) 
above. The Senate amendment also adds a 
new required service for Student Support 
Services programs to improve financial and 
economic literacy. 

The House bill contains no similar provi-
sions. 

The House recedes with an amendment to 
clarify that academic tutoring may be pro-
vided directly or indirectly through services 
provided by the institutions. 

The Senate amendment adds housing serv-
ices for students who are (or were) homeless 
and students who are in (or are aging out of) 
foster care. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment designates certain 

services as required and others as permis-
sible under the Postbaccalaureate Achieve-
ment program authority and adds financial 
literacy services as a permissible service. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment makes other con-

forming amendments to the 
Postbaccalaureate Achievement program. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment adds the program 

authorization for Educational Opportunity 
Centers to give support for students who are 
limited English proficient, homeless, and 
who are in (or are aging out of) foster care. 

The House bill authorizes Educational Op-
portunity Centers to give support to stu-
dents who are limited English proficient, 
groups or persons from disadvantaged back-
grounds that have particular lower edu-
cation access or outcomes, or disconnected 
students. 

The House recedes with an amendment to 
add students from groups that are tradition-
ally underrepresented in postsecondary edu-
cation, students with disabilities, and other 
disconnected students. 

The Senate amendment adds financial and 
economic literacy to the authorized activi-
ties for Educational Opportunity Centers. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment changes the cur-

rent allowable service of personal counseling 
to ‘‘individualized personal, career, and aca-
demic counseling.’’ 

The House bill contains no similar provi-
sion. 

The House recedes. 

The Senate amendment adds to Staff De-
velopment strategies for recruiting and serv-
ing students who are homeless and students 
who are in (or are aging out of) foster care. 

The House bill amends ‘‘Staff Develop-
ment’’ activities, adding strategies to reach 
limited English proficient students, those 
from ‘‘disadvantaged backgrounds that have 
particular lower educational access or out-
comes, disconnected students, and students 
with disabilities.’’ 

The House recedes with an amendment to 
add students from groups that are tradition-
ally underrepresented in postsecondary edu-
cation, students with disabilities, and other 
disconnected students. 

The Senate amendment and the House bill 
require the same new report from the Sec-
retary to the authorizing committees and in-
clude practices regarding evaluations and 
the dissemination of evaluation findings. 

The Senate and House recede with an 
amendment to require the new report, as 
well as an evaluation of the Upward Bound 
program to be implemented by June 30, 2010. 

The Conferees intend for the evaluation of 
the Upward Bound Program to produce reli-
able data on the extent to which the pro-
gram is effective in accomplishing its core 
purpose of generating the skills and motiva-
tion necessary for students to succeed in 
postsecondary education. To that end, the 
evaluation should be thorough, well-de-
signed, and, to the degree feasible, free of 
factors that could affect the reliability of 
the evaluation. As such, the Conferees expect 
that the evaluation will not include data 
from the cohort of students selected for Up-
ward Bound while the absolute priority for 
the program published by the Department of 
Education in the Federal Register on Sep-
tember 22, 2006, was in effect. The Conferees 
also expect the evaluation to be designed, 
consistent with the other requirements re-
garding evaluations in section 402H, in a 
manner that controls for other variables 
that affect students’ likelihood of success-
fully transitioning into postsecondary edu-
cation, so that the specific impact of Upward 
Bound, as distinct from other factors, may 
be evaluated. 

In addition, the evaluation should also in-
clude an assessment of whether students 
with specific characteristics are more suc-
cessful in transitioning to postsecondary 
education as a result of Upward Bound. For 
example, consideration could be given to 
variables such as racial/ethnic group, par-
ents’ education level, and level of the stu-
dents’ educational expectation and whether 
they interact in a way to promote greater 
success in the program. Finally, the evalua-
tion should build upon past research find-
ings, such as research on programs with 
similar objectives as Upward Bound, to de-
termine which programs have produced bet-
ter results than others, and to identify the 
common program characteristics that are as-
sociated with successful transition to post-
secondary education. The Conferees expect 
the authorizing committees to be able to use 
the results of the evaluation authorized in 
this section, as well as past research find-
ings, to inform potential changes to Upward 
Bound in future reauthorizations. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
prohibit the Secretary from requiring a 
grantee to recruit students to serve as a con-
trol group for purposes of evaluating any 
program or project assisted under this chap-
ter. 

The Conferees agree to adopt the provision 
with technical changes. 

The House bill requires the Secretary, 
when designing an evaluation, to consider 
the burden that may be placed upon partici-
pants and institutional review board. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
specify that the Secretary shall continue to 
consider whether an evaluation meets gen-
erally accepted standards of institutional re-
view boards. 
Section 404. Gaining early awareness and readi-

ness for undergraduate programs 

The Senate amendment removes the re-
quirement that eligible entities ‘‘provide or 
maintain a guarantee to eligible low-income 
students who obtain a secondary school di-
ploma (or its recognized equivalent), of the 
financial assistance necessary to permit the 
students to attend an institution of higher 
education.’’ 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
clarify that eligible entities shall provide 
support and maintain a commitment to as-
sisting participants in obtaining a secondary 
school degree and succeeding in postsec-
ondary education. 

The House bill includes students with dis-
abilities to the description of those to re-
ceive services. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill establishes the duration of 

grants to be seven years. 
The Senate amendment allows funds from 

a previous grant to be carried over to the fol-
lowing year. 

The Senate recedes with an amendment 
that provides for a grant period of six years 
or, in the case of an entity that plans to pro-
vide services to students through their first 
year of postsecondary education, for seven 
years. 

The House bill updates the prior commit-
ment provision in current law by giving pri-
ority to entities that have carried out suc-
cessful programs prior to enactment of this 
Act. The House bill retains the requirement 
in current law that the Secretary will ensure 
that students served under the program will 
continue to receive assistance through com-
pletion of secondary school. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes. 
The Senate amendment amends the defini-

tion of a partnership by removing the ref-
erence to elementary and secondary schools 
and replacing it with one or more local edu-
cational agencies. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment amends the fund-

ing rules in current law to: remove ref-
erences to continuation grants for the pro-
gram which preceded GEAR UP; remove the 
requirement that thirty-three percent of 
funds go to the State grant program and 
thirty-three percent go to the Partnerships 
program; require the Secretary to consider 
the geographic and rural/urban distribution 
of grants; remove the requirement that 
twenty-five to fifty percent of grant funds be 
used for early intervention; and add a new 
supplement, not supplant provision. 

The House bill contains no similar provi-
sions. 

The House recedes with an amendment to 
require the Secretary, in distributing grant 
funds, to make available no less than thirty- 
three percent of grant funds to States and no 
less than thirty-three percent of grant funds 
to partnerships and to distribute the remain-
ing grant funds between states and partner-
ships. In awarding grants the Secretary shall 
take into consideration the number, quality, 
and promise of the applications; and to the 
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extent practicable, the geographic distribu-
tion of such awards; and the distribution of 
such awards between urban and rural appli-
cants. 

The Senate amendment changes ‘‘plans’’ to 
‘‘applications’’ and removes the requirement 
that an application for a partnership grant 
‘‘provide for the conduct of a scholarship 
component.’’ The Senate amendment ex-
pands the contents of the application to in-
clude descriptions of how the entity will 
meet the requirements of program activities, 
define cohorts of students to be served, and 
coordinate with existing programs. 

The House bill contains no similar provi-
sions. 

The House recedes. 
In providing assurances that adequate ad-

ministrative and support staff will be respon-
sible for coordinating the activities of the 
GEAR UP grant, the Conferees acknowledge 
the importance of grantees identifying an in-
dividual whose primary responsibility is to 
serve as the coordinator for the GEAR UP 
grant as well as the other administrative and 
support staff who will be involved in car-
rying out the activities described in the 
grant application. 

The House bill permits grantees to provide 
matching funds over the duration of the 
grant award period. 

The Senate amendment has no similar pro-
vision. 

The Senate recedes with an amendment to 
clarify that the grantee must make substan-
tial progress towards meeting the match in 
each year of the grant award period. 

The House bill authorizes grantees and ap-
plicants to request a reduction of the match-
ing percentage requirement if they can dem-
onstrate a change in circumstances. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
specify that an entity may request a reduced 
match at the time of application due to sig-
nificant economic hardship and a grantee 
may request a reduced match if matching 
funding no longer is available and it has ex-
hausted its reserves. 

The House bill encourages eligible entities 
to provide student aid to participants by 
treating every non-federal dollar as two dol-
lars for the purpose of satisfying the match-
ing requirement. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
permit partnerships that provide scholar-
ships to request a reduced match at the time 
of their application. Such application must 
include a description of how a reduced match 
will assist the entity to provide scholarships. 

The Senate amendment and the House bill 
amend the matching requirement to include 
funds ‘‘obligated,’’ instead of ‘‘paid,’’ to stu-
dents from State, local, institutional, or pri-
vate funds as well as ‘‘equipment and sup-
plies, cash contributions from non-Federal 
sources, transportation expenses, in-kind or 
discounted program services, indirect costs, 
and facility usage.’’ 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment amends the early 
intervention activities provided under cur-
rent law to distinguish between Required Ac-
tivities and Optional Activities. Both States 
and partnerships are required to provide fi-
nancial aid information, encourage enroll-
ment in rigorous coursework, and support 
activities designed to improve the number of 
participating students who complete sec-
ondary school, and enroll in a program of 
postsecondary education. State grantees are 
further required to provide scholarships. The 
Senate amendment requires both State and 
Partnership grantees to engage in at least 

one of several optional activities including 
mentorship, outreach, support services, cur-
ricular development, support for dual enroll-
ment, and, in the case of a partnership, sup-
port for scholarships. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
clarify that, as part of an entity’s required 
activities, in order to receive a GEAR UP 
grant, the entity shall demonstrate to the 
Secretary that the entity will provide com-
prehensive mentoring, outreach and sup-
portive services to participating students. 

The House bill adds financial and economic 
literacy education to the list of permissible 
activities. The House bill adds special pro-
grams or tutoring in science, technology, en-
gineering or mathematics to the list of per-
missible student support activities. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes. 
The Senate amendment and the House bill 

provide for optional activities including fos-
tering parental involvement, disseminating 
information, and additional activities for 
States. The Senate amendment and the 
House bill allow grantees to continue to pro-
vide services to students through completion 
of secondary school and into the first year of 
college. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House with 
an amendment to change optional activities 
to permissible activities. 

The Senate amendment and the House bill 
amend the current priority for services to 
students for entities that do not use a cohort 
approach. The Senate amendment and the 
House bill retain students eligible to be 
counted under Section 1124(c) of the Elemen-
tary and Secondary Education Act of 1965, 
and eligible for free or reduced price lunch 
under the Richard B. Russell National 
School Lunch Act. The Senate amendment 
adds to the list, students eligible under Part 
E, in addition to Part A of Title IV of the So-
cial Security Act, and students eligible for 
assistance under subtitle B of Title VII of 
the McKinney-Vento Homeless Assistance 
Act. The House bill adds disconnected stu-
dents, students in foster care, or homeless or 
unaccompanied youth as defined in Section 
725 of the McKinney-Vento Homeless Assist-
ance Act. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House with 
an amendment to delete the reference to free 
or reduced price lunch and to give priority to 
students who are otherwise considered dis-
connected students. 

The Conferees recognize that students who 
are limited English proficient, students from 
groups that are traditionally underrep-
resented in higher education, students with 
disabilities, homeless students, youth aging 
out of foster care, or other disconnected stu-
dents, such as pregnant or parenting teens or 
youth who have been involved in the juvenile 
justice system, have additional challenges to 
access postsecondary educational opportuni-
ties and to persist until program completion. 
Therefore, the Conferees encourage GEAR 
UP grantees, as appropriate, to offer pro-
grams and activities that are specially de-
signed to address the unique challenges these 
students face as they work to achieve a col-
lege degree. 

The House bill allows entities in partner-
ships to collaborate in providing matching 
resources and participate in other activities. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
require the application to include the 
sources of matching funds. In the event that 
the matching funds the entity described in 

its application are no longer available, the 
entity may engage other members of the 
partnership in a collaborative manner to 
provide matching resources. 

The Senate amendment specifies addi-
tional optional activities for States. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
change ‘‘optional activities’’ to ‘‘permissible 
activities’’ and to add providing administra-
tive support to help build the capacity of 
partnerships to compete for and manage 
grants as a permissible activity for States. 

The Senate amendment identifies pro-
viders who may deliver services under the 
State grant program. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment requires State 

grantees to reserve fifty to seventy-five per-
cent of funds received for scholarships. The 
Senate amendment allows State grantees to 
use less than fifty percent for scholarships if 
other funds for scholarships can be dem-
onstrated. The Senate amendment requires 
State grantees to notify students of their eli-
gibility for scholarships. 

The House bill contains no similar provi-
sions. 

The House recedes. 
The Senate amendment requires State 

grantees to establish a scholarship trust 
fund containing amounts sufficient to cover 
the scholarship for each student in each co-
hort. The Senate amendment requires that 
scholarships be available for students upon 
completion of secondary school and enroll-
ment in college. The Senate amendment re-
quires that unused funds be returned to a 
grantee’s trust fund for redistribution to 
other eligible students; funds unused after 
redistribution must be returned to the Sec-
retary. 

The House bill contains no similar provi-
sions. 

The House recedes with an amendment to 
require States to hold in reserve an amount 
that is not less than the scholarship amount 
multiplied by the number of students esti-
mated to be eligible for a scholarship upon 
enrollment in an institution of higher edu-
cation. 

The Senate amendment repeals the current 
provision for 21st Century Scholar Certifi-
cates. 

The House bill maintains current law. 
The Senate recedes with an amendment to 

have a partnership or State provide the cer-
tificates. 

The Senate amendment amends the GEAR 
UP authorization to be for such sums as nec-
essary for 2008 and for the five succeeding fis-
cal years. 

The House bill authorizes GEAR UP for 
$400,000,000 for fiscal year 2009 and such sums 
as necessary for the four succeeding fiscal 
years. 

The Senate recedes with an amendment to 
authorize $400,000,000 for fiscal year 2009 and 
such sums as necessary for each of the five 
succeeding fiscal years. 
Section 405. Academic Achievement Incentive 

Scholarships 
The Senate amendment and the House bill 

repeal Academic Achievement Incentive 
Scholarships. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 
Section 406. Federal Supplemental Educational 

Opportunity grants 
The Senate amendment authorizes the ap-

propriation of such sums as may be nec-
essary for the FSEOG program at such sums 
as may be necessary for fiscal year 2008 and 
each of the five succeeding fiscal years 
(through fiscal year 2013). 
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The House bill authorizes the appropria-

tion of $875,000,000 for the FSEOG program 
for fiscal year 2009, and such sums as may be 
necessary for the four succeeding fiscal years 
(through fiscal year 2013). 

The House recedes with an amendment to 
authorize such sums as may be necessary for 
fiscal year 2009 and the five succeeding fiscal 
years. 

The Senate amendment and the House bill 
increase the allowance for books and sup-
plies used in calculating each institution of 
higher education’s average cost of attend-
ance for purposes of allocating funds to insti-
tutions of higher education according to 
‘‘fair share’’ allocation procedures from $450 
to $600. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment strikes the provi-
sion at section 413D(a)(4), authorizing the 
Secretary to allocate up to ten percent of 
the amount appropriated for programs au-
thorized under Title IV, Part A (when the ap-
propriation exceeds $700,000,000), among in-
stitutions of higher education from which 
fifty percent or more Pell Grant recipients 
either graduate or transfer to four-year in-
stitutions of higher education. The Senate 
amendment makes a technical correction at 
section 413D(a)(1), pertaining to language for 
institutional base guarantee funding. 

The House bill contains no similar provi-
sions. 

The Senate recedes. 
Section 407. Leveraging Educational Assistance 

Partnership program 

The Senate amends the program authoriza-
tion without specifying authorization levels, 
but with a trigger amount ($30,000,000) over 
which Leveraging Educational Assistance 
Partnership (LEAP) funding would go to 
Grants for Access and Persistence (GAP) 
(formerly Special Leveraging Educational 
Assistance Partnership (SLEAP)). 

The House retains an authorization level 
for the first year ($200,000,000) and a trigger 
amount for GAP ($30,000,000). 

The Senate amendment authorizes the pro-
gram for fiscal year 2008–2013; the House bill 
for fiscal year 2009–fiscal year 2013. 

The Senate recedes with an amendment to 
authorize $200,000,000 for fiscal year 2009 and 
such sums as necessary for five succeeding 
years, with a reservation that for any fiscal 
year for which the amount appropriated ex-
ceeds $30,000,000, the excess amount shall be 
available to carry out Section 415E. 

The Senate amendment and the House bill 
raise the maximum LEAP grant to $12,500 
from $5,000. The Senate caps the amount at 
the cost of attendance. 

The House recedes. 
The Senate amendment removes the re-

quirement that non-federal matching funds 
for LEAP grants and work-study come only 
from direct state appropriations. 

The House bill contains no similar provi-
sion. 

The Senate recedes with an amendment to 
clarify that state funds do not need to be 
provided by ‘‘a direct appropriation.’’ 

The Senate amendment and the House bill 
add a requirement that states notify stu-
dents that the grants are a part of LEAP and 
are funded by the federal government and 
the states. The Senate amendment allows 
other contributing partners to be listed in 
the notification as well. 

The Senate recedes with an amendment to 
add the notification, where applicable, other 
contributing partners. 

The Senate amendment and the House bill 
repeal the previous Special LEAP program 
and replace it with new ‘‘Section 415E. 
Grants for Access and Persistence’’ and set 
purposes for the program. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House with 
an amendment to clarify that community- 
based organizations can be partners in the 
program. 

The Senate amendment and the House bill 
require States to apply for GAP funds in 
partnerships with institutions of higher edu-
cation and other organizations and deter-
mine the federal share based upon the share 
of students the partner institutions of higher 
education enroll. The Senate amendment 
sets the federal share at fifty percent if part-
ner institutions of higher education enroll 
less than half of FTEs in the state and the 
House sets it at fifty-seven percent. 

The Senate amendment sets the federal 
share at fifty-seven percent and the House 
bill sets it at 66.66 percent if partner institu-
tions of higher education enroll more than 
half of full-time equivalent students in the 
state. 

The Senate recedes. 
The Senate amendment and the House bill 

include similar provisions regarding the non- 
federal share, except that the Senate amend-
ment refers to the ‘‘required share’’ whereas 
the House bill specifies the minimum share 
from non-federal sources. 

The Senate recedes. 
The Senate amendment and the House bill 

have similar provisions for the submission of 
an application; however, the Senate amend-
ment includes language for a State that de-
sires to receive an allotment under this sec-
tion on behalf of the partnership. 

The House recedes. 
The Senate amendment and the House bill 

contain similar language regarding the con-
tent of the application. The Senate amend-
ment also includes language to clarify that 
the funds are to supplement not supplant. 

The Senate recedes with an amendment to 
include supplement not supplant language. 

The Senate amendment and the House bill 
contain similar provisions regarding the de-
scription of the organizational structure 
that the State has in place, except that the 
Senate amendment would require the State 
to track participation of students who re-
ceive grants. 

The House recedes with an amendment to 
clarify that states shall compile information 
on degree completion of students receiving 
grants under this program. 

The House bill requires a description of the 
steps the State will take to ensure students 
who receive grants persist to degree comple-
tion. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The Senate amendment and the House bill 

provides for assurances that the State has a 
method in place to identify eligible low-in-
come students and that the State will pro-
vide notification to eligible low-income stu-
dents, except that the House bill limits it to 
LEAP Grants funded by the Federal Govern-
ment and the State. 

The Senate recedes with an amendment to 
add in the notification ‘‘where applicable, 
other contributing partners.’’ 

The Senate amendment and the House bill 
provide for partnerships between State agen-
cies and institutions of higher education 
that require the partnership to consist of not 
less than one public and one private institu-
tion of higher education in the State, except 
that the Senate amendment includes an ‘‘if 
applicable’’ clause. 

The House recedes. 
The Senate amendment and the House bill 

include provisions regarding the roles of 
partners. The Senate requires the coordina-
tion of nonfederal share of funds. 

The House contains no similar provision. 
The House recedes. 

The House bill specifies that institutional 
partners be degree-granting institutions of 
higher education as defined under Section 
102. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The Senate amendment and the House bill 

set grant amounts based on the number of 
students served by GAP partner institutions 
of higher education. The Senate amendment 
and the House bill set grant amounts at: not 
less than the average tuition and fees for 
students in states with smaller partnerships 
that are using funds to create a new grant 
program; up the average cost of attendance 
for students in states with smaller partner-
ships that have an existing grant program 
and are using these funds to expand such pro-
gram; and, equal to the average cost of at-
tendance for students in states with larger 
partnerships. 

The Senate recedes with an amendment to 
specify whether a student is in a four-year or 
two-year institution when establishing a 
grant amount. 

The Senate amendment and the House bill 
contain provisions regarding partnerships 
with institutions of higher education serving 
the majority of students in the state, except 
that the Senate amendment allows states to 
determine whether or not students in their 
State can use GAP grants to attend schools 
in that State that are not partners in the 
partnership. 

The House recedes. 
The Senate amendment and the House bill 

contain an early notification provision 
which require states to notify low-income 
students in grades seven through twelve of 
their potential eligibility for financial aid, 
except that the Senate amendment explic-
itly defines such low-income students as 
those eligible under the Richard B. Russell 
National School Lunch Act. 

The Senate recedes with an amendment to 
delete the reference to free and reduced price 
lunch. 

The Senate amendment and the House bill 
contain similar provisions regarding the re-
quired content of notice. The Senate amend-
ment and the House bill contain provisions 
regarding disclaimer notices to students. 

The House recedes with an amendment to 
include in the disclaimer that grants may be 
based on state spending for higher education 
rather than appropriations. 

The Senate amendment and the House bill 
contain provisions regarding student eligi-
bility. Students are eligible for grants if 
they meet not less than two of the following 
criteria, with priority given to students 
meeting all of the following criteria: have an 
expected family contribution equal to zero 
or a comparable alternative based upon the 
State’s approved criteria, has qualified for a 
free or reduced price lunch, is eligible for the 
State’s maximum undergraduate award, is 
participating in, or has participated in, a 
Federal, State, institutional, or community 
early information and intervention, men-
toring, or outreach program, as recognized 
by the State agency administering activities 
under this section, and is receiving, or has 
received, an access and persistence grant 
under this section. 

Both the Senate and the House recede with 
an amendment to strike the requirement 
that students must have had to qualify for a 
free or reduced price lunch. 

The Senate amendment and the House bill 
contain a tentative grant award notification 
provision. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House with 
an amendment to clarify that awards are es-
timated rather than tentative. 

The Senate amendment and the House bill 
specify that the State may set reasonable 
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time limits for degree completion for the du-
ration of the awards while the Senate 
amendment allows states to set the same 
limits for degree completion. The House bill 
specifies baccalaureate degree. 

The House recedes. 
The Senate amendment prohibits use of 

federal GAP funds for administrative costs. 
The House bill allows States to use up to 3.5 
percent for administrative costs. 

The Senate recedes with an amendment to 
allow two percent for administrative funds 
allowance. 

The House bill adds GAP evaluation provi-
sions to be carried out by the Advisory Com-
mittee on Student Financial Assistance. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 408. Special programs for students whose 

families are engaged in migrant and sea-
sonal farmwork 

The Senate amendment and the House bill 
change the criteria for recruitment under 
the High School Equivalency Program 
(HEP). The Senate amendment and the 
House bill specify that placement services 
designed to place students in postsecondary 
education may include preparation for col-
lege entrance examinations. The Senate 
amendment and the House bill authorize sti-
pends to be provided to HEP participants 
with no requirements on the frequency of 
distribution. The Senate amendment and the 
House bill specify that other essential serv-
ices may include transportation and child 
care. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
authorize the HEP to provide other activi-
ties to improve persistence and retention in 
higher education. The Senate amendment 
and the House bill modify the criteria for 
outreach and recruitment services under the 
College Assistance Migrant Program (CAMP) 
to include individuals whose immediate fam-
ily has spent a minimum of seventy-five days 
during the past twenty-four months in mi-
grant or seasonal farmwork. The Senate 
amendment and the House bill specify that 
supportive and instructional services pro-
vided under CAMP are intended to improve 
placement, persistence, and retention in 
postsecondary education. The Senate amend-
ment and the House bill expand authorized 
services. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
expand the required follow-up services that 
grantees must provide to migrant students 
after they have completed their first year of 
college. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
change the minimum grant amount for each 
HEP and CAMP project from $150,000 to 
$180,000. 

The Conferees agree to adopt the provision 
proposed by both the Senate and the House. 

The Senate amendment and the House bill 
add a new subsection designating the res-
ervation of funds. The House bill also in-
cludes the allocation of funds in this new 
subsection. The Senate amendment and the 
House bill allow the Secretary to reserve not 
more than one-half of one percent of funds 
available for the HEP and CAMP programs 
for outreach activities, technical assistance, 
and professional development. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The House bill requires that the Secretary 
make available at least forty-five percent of 
the remaining funds for HEP grants and at 

least forty-five percent of the remaining 
funds for CAMP grants. The House bill re-
quires that any funds remaining after the 
aforementioned reservation and allocations 
must be used to make HEP or CAMP grants 
based on the number, quality, and promise of 
the applications. The House bill requires the 
Secretary to consider the need to provide an 
equitable geographic distribution of grants. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes. 
The Senate amendment authorizes such 

sums as may be necessary for fiscal year 2008 
and each of the succeeding five years for 
HEP and CAMP. 

The House bill specifically authorizes 
$75,000,000 for HEP and CAMP for fiscal year 
2009 and such sums as may be necessary for 
each of the succeeding four fiscal years. 

The Senate recedes with an amendment to 
authorize $75,000,000 for HEP and CAMP for 
fiscal year 2009 and such sums are may be 
necessary for each of the five succeeding fis-
cal years. 
Section 409. Robert C. Byrd Honors Scholarship 

Program 
The Senate amendment reauthorizes the 

Robert C. Byrd Honors Scholarship Program 
for such sums as may be necessary for fiscal 
year 2008–fiscal year 2013. Eligibility for 
scholarships is extended to home school stu-
dents. 

The House bill authorizes appropriations 
for the Byrd Scholarships, Math and Science 
Incentive program, Foreign Language Part-
nerships, and Adjunct Teacher Corps to-
gether as part of an amended Subpart 6. 

The House recedes with an amendment to 
add Adjunct Teacher Corps to Title II, Part 
C, incorporate the Foreign Language Part-
nerships into the Science and Technology 
Advanced Foreign Language Education 
Grant Program in Title VI, and to incor-
porate the Mathematics and Science Incen-
tive program into the Math and Science 
Scholars program in Title VIII. 
Section 410. Child Care Access means parents in 

school 
The Senate amendment and the House bill 

increase grants under the Child Care Access 
program from $10,000 to $30,000. The Senate 
amendment allows for such an increase only 
if appropriations for the program equal or 
exceed $20,000,000 for the fiscal year. 

The House recedes. 
The Senate amendment redefines low-in-

come student for the purpose of determining 
program eligibility by aligning the Pell 
Grant qualification with award years as op-
posed to fiscal years (as in current law), ex-
panding eligibility to graduate students, and 
expanding eligibility to individuals in the 
U.S. on a non-immigrant visa. 

The House bill extends eligibility for stu-
dents whose family income would qualify for 
a Pell grant. 

The House recedes. 
The House bill lowers the threshold for in-

stitutional eligibility by lowering the total 
amount of Pell Grants awarded at the insti-
tution of higher education to qualify, from 
$350,000 to $250,000. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
allow for such an increase only if appropria-
tions for the program equal or exceed 
$20,000,000 for the fiscal year. 

The House bill requires the Secretary to 
publicize the availability of the program in 
the Federal Register, and in other publica-
tions, and directly to related organizations. 
The House bill changes the timing of report-
ing requirements to annual reporting instead 
of reporting every year and a half. The House 
bill modifies language tying continued fund-

ing of the four-year grant awards to annual 
reporting, replacing the current-law mid- 
cycle check before the third year. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes. 
The Senate amendment and the House bill 

authorize appropriations of such sums as 
may be necessary (instead of the current law 
fixed amount)—the Senate for fiscal year 
2008–fiscal year 2013, the House for fiscal year 
2009–fiscal year 2013. 

The Senate recedes with an amendment to 
authorize such sums are may be necessary 
for fiscal year 2009 and the five succeeding 
fiscal years. 
Section 411. Learning Anytime Anywhere Part-

nerships 
The Senate amendment and the House bill 

repeal the Learning Anytime Anywhere 
Partnerships program. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 
Section 412. TEACH Grants 

The House bill makes technical corrections 
to the TEACH Grants program, including: 
amending institutional financial eligibility 
requirement from ‘‘sound’’ to ‘‘responsible’’, 
and clarifies that grants are per year, rather 
than academic year. 

The Senate amendment contains no simi-
lar provisions. 

The House recedes. 
The House bill adds a stipulation that ap-

plications for grants include information 
about the service agreement and con-
sequence for failure to meet the agreement. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes. 
The House bill clarifies that grant recipi-

ents in fields which are subsequently des-
ignated as no longer high-need may fulfill 
their service agreements in their original 
field; adding a requirement that the Sec-
retary establish regulations allowing for 
waiver of the service requirement in extenu-
ating circumstances; and adding a require-
ment that the Secretary undertake a pro-
gram evaluation. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill requires the Secretary to 

evaluate the effectiveness of TEACH grants 
with respect to the schools and students 
served by recipients of the grants. 

The Senate has no similar provision. 
The Senate recedes with an amendment to 

change the provision to provide that the Sec-
retary shall issue a report, within two years 
after the date of enactment, and every two 
years thereafter, that takes into consider-
ation information related to: the number of 
TEACH grant recipients; the degrees ob-
tained by such recipients; the location in-
cluding the school, local educational agency, 
and State, where the recipients completed 
service; the duration of such service, and any 
other data necessary to conduct such report. 
PART B—FEDERAL FAMILY EDUCATION LOAN 

PROGRAM 
Section 421. Limitations on amounts of loans 

covered by federal insurance 
The House bill extends authorization of in-

terest subsidies under Federally Insured Stu-
dent Loan Program (FISL) by one fiscal 
year. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
strike ‘‘2013’’ and ‘‘2017’’ and insert ‘‘2014’’ 
and ‘‘2018,’’ respectively. 
Section 422. Federal payments to reduce student 

interest costs 
The House bill extends authorization of in-

terest subsidies under Federal Family Edu-
cation Loan Program (FFEL) by one fiscal 
year. 
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The Senate amendment contains no simi-

lar provision. 
The Senate recedes with an amendment to 

exclude veteran’s education benefits from 
being counted in determining eligibility for 
loans and to strike ‘‘2013’’ and ‘‘2017’’ and in-
sert ‘‘2014’’ and ‘‘2018,’’ respectively. 

The Senate amendment expands the condi-
tions by which lenders shall determine the 
eligibility of a borrower for an in-school 
deferment to include the lender’s confirma-
tion of the borrower’s half-time enrollment 
status through use of National Student Loan 
Data System (NSLDS), if the confirmation is 
requested by the institution of higher edu-
cation. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment (as part of the re-

quirements of insurance program agree-
ments to qualify loans for interest sub-
sidies), requires lenders to provide informa-
tion to borrowers who receive deferments on 
unsubsidized Stafford Loans, at the time 
deferment is granted, that will enable the 
borrower to understand the impact that the 
capitalization of interest will have on the 
loan and on the total amount of interest to 
be paid during the life of the loan. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
re-designate this provision that would have 
created a new paragraph (Z) to become a new 
subclause (iii) under 428(b)(Y). 

The Senate amendment, adds the following 
requirements applicable to transferors and 
transferees of loans. In addition to existing 
requirements, transferors and transferees 
must notify borrowers of: the effective date 
of the transfer; the date the current servicer 
will stop accepting payments; and, the date 
at which the new servicer will begin accept-
ing payments. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment expands restric-

tions on guaranty agencies with respect to 
inducements, payments, mailings, and adver-
tising, and adds new provisions regarding the 
items guaranty agencies may not offer to an 
institution of higher education or its em-
ployees or to a lender or its employees. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
include additional restrictions, but also to 
provide an exemption to permit guaranty 
agencies to perform services related to exit 
counseling at institutions. 

The Senate amendment revises the con-
tents of guaranty agreements with respect to 
the granting of forbearance by lenders. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Conferees clarify that borrower inter-

est rates in this Act are not intended to 
override Section 207 of the Servicemembers 
Civil Relief Act, which caps interest rates on 
all types of debt at six percent for active 
duty servicemembers. However, the Con-
ferees do not intend for this provision to per-
mit members of the Armed Forces to request 
a refund from their lender for time spent on 
active duty prior to the enactment of this 
Act. The Conferees also clarify that the ap-
plicable interest rate used when calculating 
special allowance on new loans disbursed 
after July 1, 2008 is the rate actually paid by 
the borrower, not the statutorily set interest 
rate. 
Section 423. Voluntary flexible agreements 

The House bill requires the Secretary, in 
consultation with guaranty agencies partici-

pating in voluntary flexible agreements, to 
annually report to the authorizing commit-
tees on program outcomes that voluntary 
flexible agreements have had with respect 
to: program integrity, program and cost effi-
ciencies, delinquency prevention, default 
version; consumer education programs, and 
the availability and delivery of student fi-
nancial aid. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
include a comparison of guaranty agencies 
not operating under Voluntary Flexible 
Agreements. 
Section 424. Federal PLUS Loans 

The House bill specifies that repayment of 
a PLUS Loan to a parent borrower com-
mences not later than sixty days after dis-
bursement and that repayment of a PLUS 
Loan to a graduate or professional student 
commences six months and one day after the 
borrower ceases to carry at least one-half of 
a full-time academic workload. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
clarify that a PLUS borrower may qualify 
for the special rule regarding extenuating 
circumstances recently established by the 
Ensuring Continues Access to Student Loans 
Act if a lender would not otherwise have 
found such borrower to have an adverse cred-
it history consistent with the relevant regu-
lations in effect the day before the enact-
ment of such Act. 

The amendment also changes that the 
grace period for PLUS loans established in 
the Ensuring Continued Access to Students 
Loans Act to a deferment. The Conferees 
also agree that a parent PLUS borrower who 
is a student shall be eligible for such 
deferment while such parent is in school. 
Section 425. Federal consolidation loans 

The Senate amendment and the House bill 
add disclosure requirements with respect to 
including a Perkins Loan in a Consolidation 
Loan. The Senate amendment also requires 
lenders, upon application for a consolidation 
loan, to provide borrowers with other related 
information on the possible impact of loan 
consolidation. 

Both the Senate and the House recede with 
an amendment to require the lender to dis-
close the information required in both bills 
to prospective borrowers, in a clear and con-
spicuous manner, at the time it provides an 
application for a consolidation loan but to 
strike the requirement that the list of occu-
pations be detailed. 

The House bill extends authority for Con-
solidation Loans for one additional fiscal 
year. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
strike ‘‘2013’’ and insert ‘‘2014.’’ 
Section 426. Default reduction program 

The Senate amendment amends require-
ments with respect to rehabilitated de-
faulted loans. On the sale of a rehabilitated 
defaulted loan, the lender and guaranty 
agency, and any prior holder, shall request 
any consumer reporting agency to which the 
default of the loan has been reported, to re-
move the record of default from the bor-
rower’s credit history. The Senate amend-
ment limits the ability of a borrower to re-
habilitating a defaulted loan to one time per 
loan. 

The House bill contains no similar provi-
sions. 

The House recedes. 
Section 427. Requirements for disbursement of 

student loans 
The House bill amends the special rule 

that allows for the single disbursement of a 

student loan at institutions of higher edu-
cation with cohort default rates of ten per-
cent or less for the three most recent fiscal 
years, by substituting fifteen percent for ten 
percent beginning October 1, 2011. The House 
bill expands the exemption for low cohort de-
fault rate institutions concerning early dis-
bursement of student loans. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 428. Unsubsidized Stafford loan limits 

The Conferees clarify that students en-
rolled in coursework necessary for enroll-
ment in a graduate or professional program, 
or students enrolled in a program that is 
necessary to attain a professional credential 
or certification to become a teacher, con-
tinue to be eligible for the loan limits for 
which they were eligible prior to the enact-
ment of the Ensuring Continued Access to 
Student Loans Act and that undergraduate 
students pursuing coursework necessary for 
enrollment in an undergraduate degree or 
certificate program are eligible for the in-
creased loan limit of $6,000. 
Section 429. Loan forgiveness for teachers em-

ployed by educational service agencies 
The Conferees clarify that teachers em-

ployed by an educational service agency are 
eligible for teacher loan forgiveness program 
in Section 428J of the Higher Education Act. 
Section 430. Loan forgiveness for service in 

areas of national need 
The House bill establishes a new Loan For-

giveness for Service in Areas of National 
Need program under 428K. The House bill 
provides that a borrower employed full-time 
in any of the following specified occupations/ 
professions is treated as employed in an area 
of national need: early childhood educators; 
nurses; foreign language specialists; librar-
ians; highly qualified teachers; child welfare 
workers; speech-language pathologists; audi-
ologists; national service; school counselors; 
public sector employees; nutrition profes-
sionals; medical specialists; physical thera-
pists; and superintendents, principals, and 
other (school) administrators. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes with amendment to 
clarify the eligibility requirements for med-
ical specialists and to add occupational 
therapists and dentists and to specify that 
borrowers may not receive loan forgiveness 
for the same service under both this provi-
sion and other loan forgiveness provisions in 
the Higher Education Act. The Conferees 
clarify that teachers and other employees of 
educational service agencies who are em-
ployed in areas of national need as defined 
by this section are eligible for loan forgive-
ness on the same terms as others so em-
ployed. 
Section 431. Loan repayment for civil legal as-

sistance attorneys 
The Senate amendment and the House bill 

create a new section in 428L to establish a 
Loan Repayment for Civil Legal Assistance 
Attorneys program to encourage qualified 
individuals to enter and continue employ-
ment as civil legal assistance attorneys. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House, 
with an amendment to exclude Parent PLUS 
Loans from eligibility for this program and 
to list all of the statutory sources of funding 
for protection and advocacy organizations 
with which an eligible borrower may be em-
ployed. 

The Senate amendment authorizes the ap-
propriation of $10,000,000 for fiscal year 2008 
and such sums as necessary for succeeding 
fiscal years. 

The House bill authorizes the appropria-
tion of $10,000,000 for fiscal year 2009, and 
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such sums as necessary for the four suc-
ceeding fiscal years. 

The Senate recedes with an amendment to 
strike four and insert five. 
Section 432. Reports to consumer reporting agen-

cies and institutions of higher education 
The Senate amendment adds requirements 

regarding the reporting of information to 
consumer reporting agencies by requiring 
that information be provided to each of the 
consumer reporting agencies that compiles 
and maintains files on consumers on a na-
tionwide basis. Two references to ‘‘credit bu-
reaus’’ are changed to ‘‘consumer reporting 
agencies.’’ 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
update all references from ‘‘credit bureaus’’ 
to ‘‘consumer reporting agencies’’ through-
out Part B, and to require that a student 
loan be reported as an ‘‘education loan’’ in-
stead of requiring that the ‘‘ type of loan 
made, insured or guaranteed under Title IV’’ 
be reported. 
Section 433. Legal powers and responsibilities 

The House bill prohibits the Secretary 
from entering into any settlement of a claim 
under this Act that exceeds $1,000,000, unless 
the Secretary has asked the Attorney Gen-
eral to review the settlement agreement and 
issue an opinion to the Secretary and the au-
thorizing committees. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
prohibit the Secretary from entering into 
any settlement of a claim under this Act 
that exceeds $1,000,000 unless the Secretary 
requests a review of such proposed settle-
ment by the Attorney General and the Attor-
ney General responds to such request, which 
may include, at the Attorney General’s dis-
cretion, a written opinion related to such 
proposed settlement. 

The Senate amendment adds additional 
provisions applicable to the use of a master 
promissory for loans made under Part B and 
Part D. 

The House bill contains no similar provi-
sion. 

The House recedes. 
Section 434. Student loan information by eligible 

lenders 

The Senate amendment adds a new sub-
section to specify that entities participating 
under Part B and that are subject to the 
terms of Title V-A of the Gramm-Leach-Bli-
ley Act may only use and disclose personal 
information consistent with the provisions 
of Title V-A of the Gramm-Leach-Bliley Act. 

The House bill contains no similar provi-
sion. 

The Senate recedes. 
The House bill adds a new paragraph re-

garding information on defaults. If requested 
by an institution of higher education or a 
third party servicer working on behalf of an 
institution of higher education to prevent 
defaults of borrowers from the institution of 
higher education, a lender, secondary mar-
ket, holder, or guaranty agency shall provide 
free of charge and in a timely manner, infor-
mation on such borrowers. Institutions of 
higher education and third party servicers 
are required to safeguard any information 
received for purposes of preventing defaults, 
as required under any applicable law, and at 
least to the same extent as required under 
Sections 501 and 505(b) of the Gramm-Leach- 
Bliley Act; Third party servicers that receive 
information on borrowers through default 
prevention activities are subject to limita-
tions on the use, sale, and sharing of infor-
mation; Requirements of entities to share in-
formation for purposes of default prevention 

shall be considered an applicable legal re-
quirement for purposes of Section 502(e)(8) of 
the Gramm-Leach-Bliley Act; and sub-
contractors are subject to the same restric-
tions as applicable to third party servicers. 

The Senate amendment contains no simi-
lar provisions. 

The House recedes. 
The Senate amendment adds a new sub-

section (g) to Section 433, ‘‘Student Loan In-
formation by Eligible Lenders’’, to require 
lenders, holders, and servicers of loans under 
Part B to provide the borrower with informa-
tion on the loan benefit repayment options 
the lender, holder, or servicer offer, includ-
ing information on reductions in interest 
rates: by repaying according to automatic 
debit; by completing a program of on-time 
repayment; and under any other interest 
rate reduction program. The information 
provided must include: any limitations on 
the options; explicit reasons a borrower may 
lose eligibility for such options; examples of 
the impact of such options on repayment 
time and the amount of repayment; and any 
borrower recertification requirements. 

The House bill contains no similar provi-
sion. 

The House recedes with amendment to in-
clude this information as a new paragraph (5) 
in Section 433 (b) of current law, ‘‘Required 
Disclosure Before Repayment.’’ The new 
paragraph requires lenders, at or prior to the 
start of repayment, to disclose to the bor-
rower information on loan repayment bene-
fits offered. 

It is the conferees understanding that lend-
ers and loan servicers send statements to 
borrowers today that are in various formats; 
some are organized by loan, some are by ac-
count, and some are by borrower. It is not 
the conferees intent to require loan servicers 
to change their organizational format in 
order to comply with the requirements of 
Section 433(e). These disclosures can be made 
by loan, by account, or by borrower. 
Section 435. Consumer education information 

The Senate amendment and the House bill 
require guaranty agencies to work with in-
stitutions of higher education to develop and 
make available high-quality educational pro-
gram and materials to provide training for 
students in budgeting and financial manage-
ment, debt management, and financial lit-
eracy. The Senate amendment provides that 
these activities shall be considered default 
reduction activities. The House bill does not 
prohibit a lender or servicer from providing 
outreach or financial aid literacy. 

The House recedes with amendments to in-
clude ‘‘students and families’’ and to add the 
House bill’s rule of construction. 
Section 436. Definition of eligible institution & 

eligible lender 
The House bill amends the cohort default 

rate threshold at which an institution of 
higher education becomes ineligible to par-
ticipate in Title IV programs. It increases 
the threshold from twenty-five percent to 
thirty percent in fiscal year 2012 and any 
succeeding fiscal year. The House bill applies 
the definition of mitigating circumstances 
to the entire subsection and establishes an 
appeals process for regulatory relief. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes. 
The House bill requires institutions of 

higher education whose cohort default rate 
is greater than or equal to the threshold per-
centage (twenty-five percent through fiscal 
year 2011; thirty percent thereafter) for any 
fiscal year to establish a default prevention 
task force to prepare a plan to reduce the in-
stitution of higher education’s cohort de-
fault rate. The House bill provides for insti-
tutions of higher education whose cohort de-

fault rate is greater than or equal to the 
threshold percentage in the second consecu-
tive fiscal years have their default preven-
tion task force review and revise their de-
fault reduction plan, and to submit the re-
vised plan to the Secretary for review. Upon 
review, the Secretary may require amend-
ments to the plan, with measure objectives, 
to promote student loan repayment. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with amendments to 
include in the task force’s plan the steps to 
be taken to improve the institution of higher 
education’s cohort default rate and to speci-
fy actions the institution of higher edu-
cation can take to improve repayment, in-
cluding appropriate counseling regarding 
loan repayment options and striking ref-
erences to the use of professional judgment 
by financial aid administrators. 

Recognizing the serious consequences of 
student loan default for the borrowers, it is 
the Conferees’ intent that institutions that 
exceed the cohort default rate threshold de-
velop a comprehensive strategy to prevent 
current and former students from defaulting 
on their federal student loans. The Conferees 
intend for institutions to establish a default 
prevention task force that would bring to-
gether experts who can address the key com-
ponents of successful default prevention 
strategies. For example, default prevention 
task forces may include representatives from 
the admissions office, the student aid office, 
student affairs, and the career and academic 
advising office. Institutions should also in-
clude representatives of students and fami-
lies on the default prevention task force. The 
Conferees encourage institutions to consult 
with experts in default prevention and finan-
cial literacy such as the state designated 
guaranty agency in developing their plans 
and to coordinate with the lenders and 
servicers on default prevention activities. 

The House bill requires the Secretary to 
publish cohort default rates on the College 
Navigator web site. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill increases the cohort default 

rate participation rate index threshold from 
3.75 percent to 6.25 percent beginning in fis-
cal year 2012. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill amends the definition of an 

‘‘eligible lender’’ to include a National or 
State chartered bank that that has as its pri-
mary consumer credit function, the making 
or holding of loans made to students under 
Part B provided such bank has assets of less 
than $1,000,000,000. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
include credit unions in the definition. 

The Senate amendment expands the list of 
activities that may result in the disquali-
fication of a lender from participation in 
programs under Part B, to include: payments 
for referrals and for processing of finder fees, 
prizes, stock or other securities, travel, en-
tertainment expenses, tuition repayment, 
the provision of information technology 
equipment at below-market value, additional 
financial aid funds. 

The House bill contains no similar provi-
sions. 

The House recedes with an amendment to 
change ‘‘parents’’ to ‘‘family members’’ to 
strike ‘‘tuition repayment’’ and insert ‘‘tui-
tion payment or reimbursement’’ and to pro-
vide an exemption to the general prohibition 
on a lender’s performing functions for insti-
tutions to permit lenders to perform services 
related to exit counseling at institutions. 

VerDate Aug 31 2005 04:49 Jul 31, 2008 Jkt 069060 PO 00000 Frm 00157 Fmt 4634 Sfmt 0634 E:\CR\FM\A30JY7.167 H30JYPT1er
ow

e 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSEH7488 July 30, 2008 
The Senate amendment terminates author-

ity for the school as lender program, effec-
tive June 30, 2012. 

The House bill contains no similar provi-
sion. 

The Senate recedes. 
The Senate amendment establishes a com-

pliance audit requirement for all institu-
tions of higher education serving as an eligi-
ble lender, and all eligible lender trustees. 
The compliance audit shall determine 
whether the institution of higher education 
or lender is using all proceeds for need-based 
aid programs; is limiting administrative ex-
penses; and is using its proceeds to supple-
ment and not supplant non-Federal funds for 
need-based grant programs. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The House bill extends the period for which 

the cohort default rate is calculated by one 
additional fiscal year. The House bill re-
quires the Secretary to calculate and publish 
at least once each fiscal year, a report show-
ing cohort default rates and life of cohort de-
fault rates for categories of institutions of 
higher education. The House bill defines 
‘‘life of cohort default rate.’’ The calculation 
of cohort default rates using a three-year co-
hort default rate period will begin with fiscal 
year 2008. Until three consecutive years of 
cohort default rates are calculated using the 
three-year default period, cohort default 
rates will continue to be calculated and pen-
alties assessed using the two-year default pe-
riod. Penalties under the three-year cohort 
default rate will not apply until data for the 
fiscal year 2010 cohort are available. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 437. Discharge and cancellation rights 

in cases of disability 
The Senate amendment specifies that a 

federal student loan, including Perkins loan, 
will be discharged in the case of a student 
who dies or becomes permanently and to-
tally disabled, such loans will also be dis-
charged in the case of a student borrower 
who is unable to engage in any substantial 
gainful activity by reason of any medically 
determinable physical or mental impairment 
that can be expected to result in death, and 
has lasted or can be expected to last at least 
sixty months. The Senate amendment also 
specifies that Secretary may develop safe-
guards to prevent fraud and abuse in the dis-
charge and cancellation of loans for death, 
disability, or inability to engage in substan-
tial gainful activity due to a physical or 
mental impairment expected to result in 
death. The Senate amendments are effective 
July 1, 2008. 

The House bill contains no similar provi-
sions. 

The House recedes. 
The House bill specifies that borrowers 

who receive a permanent total disability rat-
ing from the Secretary of Veterans Affairs, 
and provide such documentation to the Sec-
retary, shall be considered permanently and 
totally disabled for the discharge of federal 
student loans, and shall not be required to 
present additional documentation. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
clarify that a borrower must be determined 
by the Secretary of Veterans Affairs to be 
unemployable due to a service-connected 
condition to be eligible for the discharge of 
federal student loans. 
Section 438. Conforming amendments for repeal 

of section 439 
The Conferees make necessary conforming 

amendments to accommodate for the repeal 
of section 439. 

PART C—FEDERAL WORK-STUDY PROGRAMS 
Section 441. Authorization of appropriations 

The Senate amendment authorizes the ap-
propriation of such sums as may be nec-
essary for the Federal work study program 
through fiscal year 2013. 

The House bill authorizes the appropria-
tion of $1,500,000,000 for the Federal work 
study program for fiscal year 2009, and such 
sums as may be necessary for the four suc-
ceeding fiscal years (through fiscal year 
2013). 

The House recedes with an amendment to 
extend authorization through fiscal year 
2014. 

The House bill amends the definition of 
‘community services’ to include responding 
to the needs of the community, which may 
include activities in preparation for and dur-
ing emergencies and natural disasters. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
insert ‘‘emergency preparedness and re-
sponse’’ into section 441(c)(1). 
Section 442. Allowance for books and supplies 

The Senate amendment and the House bill 
increase the allowance for books and sup-
plies used in calculating each institution of 
higher education’s average COA for purposes 
of allocating funds to institutions of higher 
education according to ‘‘fair share’’ alloca-
tion procedures from $450 to $600. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 
Section 443. Grants for federal work-study pro-

grams 

The Senate amendment strikes language in 
section 443(b)(2)(A) requiring institutions of 
higher education to use at least five percent 
of their Federal work study allocation for 
fiscal year 1999 to compensate students em-
ployed in community service. The Senate 
amendment expands the criteria upon which 
the Secretary may grant a waiver that insti-
tutions of higher education use at least 
seven percent of their Federal work study al-
location for community service, to include 
that a waiver may be granted if the institu-
tion of higher education certifies that fifteen 
percent or more of its full-time students par-
ticipate in specified community service or 
tutoring and literacy activities. 

The House bill adds the requirement that 
institutions of higher education operate at 
least one civic education and participation 
project in meeting its requirement to use at 
least seven percent of their Federal work 
study allocation to compensate students em-
ployed in community service. The House bill 
defines ‘civic education and participation ac-
tivities,’ and specifies priority for schools in 
the employment of students in certain types 
of projects, and specifies that the federal 
share of funds to compensate students may 
exceed seventy-five percent. 

The Senate recedes with an amendment to 
strike ‘‘such as voting or running for elected 
office’’, and to make civic education activi-
ties permissible. 

The Conferees consider the community 
service aspect of the Federal Work-Study 
program extremely important, and is con-
cerned by the fact that after years of growth, 
the program’s national average community 
service rate has declined for each of the last 
two years. The Conferees urge participating 
institutions to improve the availability and 
quality of Work-Study community service 
job information they provide to eligible stu-
dents and to improve their outreach to local 
community service agencies. The Education 
Department and the Corporation for Na-
tional and Community Service are directed 
to provide all necessary information and 
technical assistance to participating institu-

tions in order to help them expand the use of 
Work-Study funds for community service 
and to strengthen the connection between 
Federal Work-Study jobs and the edu-
cational or career goals of participating stu-
dents. 
Section 444. Flexible use of funds 

The House bill adds provisions to the flexi-
ble use of funds under the Federal work 
study program to grant flexibility in the 
event of a major disaster. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
clarify that students who have been pre-
vented from fulfilling their work study job 
due to a major disaster are able to receive 
wages for that position only until they are 
able to find another work study job or con-
tinue to fulfill the responsibilities of their 
past job, and for no longer than one aca-
demic year. 
Section 445. Job location and development pro-

grams 
The Senate amendment increases the 

amount of Federal work study funds institu-
tions of higher education may use for job lo-
cation and development programs from not 
more than ten percent or $50,000 of their Fed-
eral work study allocations to not more than 
ten percent or $75,000. 

The House bill contains no similar provi-
sion. 

The House recedes. 
Section 446. Additional funds for off-campus 

community service 
The House bill establishes a new Off-Cam-

pus Community Service Grant program 
under which the Secretary may award grants 
to institutions of higher education to recruit 
and compensate students for off-campus 
community service employment. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with technical amend-
ments. 
Section 447. Work colleges 

The Senate amendment and the House bill 
strike ‘‘work-learning’’ each place it appears 
in the Work Colleges program and replace it 
with ‘‘work-learning-service.’’ The Senate 
amendment and the House bill make similar 
changes to definitions for the Work Colleges 
program. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment contains a provi-
sion providing support for existing and new 
model student volunteer community service 
projects. 

The House bill contains no similar provi-
sion. 

The Senate recedes. 
The Senate amendment removes the sepa-

rate authorization of appropriations specifi-
cally for the Work-Colleges program and pro-
vides for the use of funds appropriated. 

The House bill authorizes the appropria-
tion of funds for the Work Colleges program 
in the amount of such sums as may be nec-
essary for fiscal year 2009 through fiscal year 
2013. 

The Senate recedes with an amendment to 
extend the authorization through fiscal year 
2014. 

PART D—FEDERAL DIRECT STUDENT LOAN 
Section 451. Terms and conditions of loans 

The Conferees adopt a technical amend-
ment to add the income-based repayment 
plan adopted by P.L. 110–84 to the list of re-
payment options available to borrowers in 
the Direct Loan program. 

The House bill amends the definition of 
‘public service job’ for the Loan Forgiveness 
for Public Service Employees provision 
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under the Federal Direct Loan program to 
exclude time served as a Member of Congress 
from eligible government service. In addi-
tion, for purposes of this section the House 
bill defines public health to include nurses, 
nurse practitioners, nurses in a clinical set-
ting, and full-time professionals engaged in 
health care practitioner occupations and 
health care support occupations, as such 
terms are defined by the Bureau of Labor 
Statistics, and includes a clarification of 
early childhood education and full-time fac-
ulty member at a Tribal College or Univer-
sity. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill requires the Secretary to 

ensure that monthly statements on Federal 
Direct Loan program loans and other De-
partment of Education publications do not 
contain more than four digits of any individ-
ual’s social security number. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill provides that interest shall 

not accrue on loans made under Part D that 
are disbursed on or after October 1, 2008, for 
borrowers serving on active duty or per-
forming qualifying National Guard duty dur-
ing a war or other military operation or na-
tional emergency, and for borrowers serving 
in an area of hostilities qualifying for special 
pay. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
clarify that individuals eligible for this ben-
efit are ‘‘eligible military borrowers.’’ 

The Senate amendment requires that insti-
tutions participating in the Direct Loan pro-
gram provide disclosures about the loans to 
borrowers. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
specify the disclosures in Section 433. 
Section 452. Funds for administrative expenses 

The House bill extends authorization for 
Direct Loan program administrative ex-
penses and for Federal Family Education 
Loan account maintenance fees through fis-
cal year 2013. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
strike ‘‘2013’’ and insert ‘‘2014.’’ 

The House bill requires the Secretary to 
have a financial and compliance audit of all 
loans owned by the Department and made 
under the Federal Direct Loan program, as 
well as all contracts for Direct Loan pro-
gram activities, conducted annually by an 
independent organization. The House bill re-
quires the Secretary to release its budget 
justifications to the public upon providing 
them to Congress and to make quarterly re-
ports publicly available containing the same 
level of detail as annual reports included in 
the budget justifications. The House bill in-
cludes additional reporting requirements 
under paragraph (2). The House bill requires 
the Secretary to have a financial and com-
pliance audit of all guaranty agencies par-
ticipating under Part B, conducted annually 
by a qualified independent organization. The 
results of both audits must be submitted to 
Congress and be made publicly available. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment re-
quiring the GAO to study the respective 
costs of the Direct Loan and FFEL programs 
in title XI of this bill. 
Section 453. Guaranty agency responsibilities 

and payments; reports and cost estimates 
The Conferees clarify that as of the date 

the Secretary purchase a loan pursuant to 

the authority given her in the Ensuring Con-
tinued Access to Student Loans Act, the 
guaranty agency that previously insured 
such loan shall cease to have any rights or 
responsibilities with respect to such loan. 
The guaranty agency shall maintain a right 
to a payment they have earned for any activ-
ity carried out up to such date. 

The Conferees require that the Secretary 
provide to Congress detailed implementation 
and budget and cost information on the stu-
dent loan purchase program authorized 
under the Ensuring Continued Access to Stu-
dent Loans Act. The budget and cost infor-
mation is required to be reported separately 
for the loan purchase and participation in-
terest purchase programs and reported in a 
manner that is comparable to that included 
in the President’s budget request for Part B 
and Part D loans. 

Section 454. Loan cancellation for teachers 

The Conferees clarify that teachers em-
ployed by an educational service agency are 
eligible for teacher loan forgiveness program 
in Section 460 of the Higher Education Act. 

PART E—FEDERAL PERKINS LOANS 

Section 461. Extension of authority/program au-
thority 

The Senate amendment authorizes the ap-
propriation of such sums as may be nec-
essary for federal capital contributions for 
the Federal Perkins Loan program at such 
sums as may be necessary for fiscal year 2008 
through fiscal year 2012. 

The House bill authorizes the appropria-
tion of $350,000,000 for the federal capital con-
tributions for the Federal Perkins Loan pro-
gram for fiscal year 2009, and such sums as 
may be necessary for the four succeeding fis-
cal years (through fiscal year 2013). The 
House bill extends the authorization of ap-
propriations for federal capital contribu-
tions, in the amount of such sums as may be 
necessary for fiscal year 2014 through fiscal 
year 2019, to enable students receiving Per-
kins Loans for academic years ending prior 
to October 1, 2014, to continue or complete 
their courses of study. 

The Senate recedes with an amendment to 
authorize appropriations of $300,000,000 for 
fiscal year 2009 and for each of the five suc-
ceeding fiscal years and extends the author-
ization of appropriations for federal capital 
contributions, in the amount of such sums as 
may be necessary for fiscal year 2014 through 
fiscal year 2019, to enable students receiving 
Perkins Loans for academic years ending 
prior to October 1, 2014, to continue or com-
plete their courses of study. . 

Section 462. Allowance for books and supplies 

The Senate amendment and the House bill 
increase the allowance for books and sup-
plies used in calculating each institution of 
higher education’s average cost of attend-
ance for purposes of allocating federal cap-
ital contributions to institutions of higher 
education according to ‘‘fair share’’ alloca-
tion procedures from $450 to $600. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

Section 463. Agreements with institutions 

The House bill amends Federal Perkins 
Loan program agreements between the Sec-
retary and institutions of higher education 
to provide that if an institution of higher 
education has not knowingly failed to main-
tain an acceptable collection record with re-
spect to a defaulted Perkins Loan, the Sec-
retary may allow the institution of higher 
education to refer the loan to the Secretary, 
without recompense, except that the amount 
collected shall be repaid to the referring in-
stitution of higher education within 180 days 
of collection and shall be treated as an addi-
tional federal capital contribution. The 

House bill adds language to limit the author-
ity of the Secretary to require the manda-
tory assignment of Perkins Loans. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes. 
The Conferees note that the Secretary of 

Education lacks the authority under this 
section to require assignment of defaulted 
Perkins loans. Furthermore, it is the intent 
of the Conferees that any funds collected 
from defaulted Perkins loans, including 
loans that have been assigned to the Depart-
ment of Education for additional collection 
activities, be returned to the institution’s 
revolving fund and available for new loans to 
future students. 

The Conferees intend to prohibit adminis-
trative measures that would weaken the pro-
gram by reducing the Perkins Loan funds 
available to lend to students. For this rea-
son, the Conferees agreed to provisions clari-
fying that the Secretary is only permitted to 
require the assignment of defaulted Perkins 
Loans to the Secretary when an institution 
of higher education has knowingly failed to 
maintain collection records. The fact that a 
loan has been in default for any period of 
time does not mean that the institution has 
failed to perform due diligence in its collec-
tion and is not grounds for the Secretary to 
require the assignment of the loan. 
Section 464. Perkins loan terms and conditions 

The House bill increases annual Perkins 
Loan limits from $4,000 to $5,500 for under-
graduate students; and from $6,000 to $8,000 
for graduate and professional students. The 
House bill increases aggregate Perkins Loan 
limits from $40,000 to $60,000 for graduate and 
professional students; from $20,000 to $27,500 
for undergraduate students who have com-
pleted two years of study; and from $8,000 to 
$11,000 for all other students. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes. 
The Conferees adopt a provision to make 

the death or disability discharge of Perkins 
loans consistent with how a loan is dis-
charged in the loan programs in Parts B and 
D. 

The Senate amendment and the House bill 
remove the requirement that borrowers of 
Perkins Loans request forbearance in writ-
ing and require that the terms of forbearance 
agreed to by the borrower and the lending in-
stitution of higher education must be docu-
mented and recorded in the borrower’s file 
and amend a cross-reference regarding for-
bearance and the Armed Forces Student 
Loan Interest Payment Program. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The House bill reduces the number of on- 
time, consecutive, monthly payments re-
quired for rehabilitation of a Perkins Loan 
from twelve to nine. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 465. Cancellation for public service 

The House bill revises the provision pro-
viding Perkins Loan cancellation for teach-
ers to be for service ‘‘as a full-time teacher 
for service in a high-need school’’. 

The Senate amendment contains no simi-
lar provision. 

The House recedes with an amendment to 
include a full-time teacher for service in an 
academic year in an educational service 
agency as defined in 9101 (17) of the Elemen-
tary and Secondary Education Act. 

The Senate amendment and the House bill 
expand the existing Perkins Loan cancella-
tions to include service ‘‘in a pre-kinder-
garten or child care program that is licensed 
or regulated by the State.’’ 
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The Conferees adopt the provision as pro-

posed by both the Senate and the House. 
The House bill adds Perkins Loan cancella-

tion for service ‘‘as a full-time fire fighter 
for service to a local, State, or Federal fire 
department or fire district.’’ 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The Senate amendment and the House bill 

add Perkins Loan cancellation for service 
‘‘as a full-time faculty member at a Tribal 
College or University’’, Perkins Loan can-
cellation for service as a librarian with a 
master’s degree in library science, and em-
ployed in a school served under Title I of the 
Elementary and Secondary Education Act, 
or in a public library serving Title I school, 
and Perkins Loan cancellation for service as 
a full-time speech language pathologist with 
a master’s degree, working exclusively with 
Title I schools. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

Section 466. Sense of Congress regarding federal 
perkins loans 

The House bill adds language stating the 
sense of the Congress regarding Perkins 
Loans. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
modify the sense of Congress. 

PART F—NEED ANALYSIS 

Section 471. Cost of attendance 

The Senate amendment and the House bill 
exclude the value of military housing or a 
military housing allowance received by a 
student or his/her parent, from consideration 
as untaxed income or benefits in the need 
analysis formula. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment has an effective 
date for the amendments of July 1, 2008. The 
House bill has an effective date for the 
amendments of July 1, 2009. 

The Senate and the House recede with an 
amendment to make the effective date July 
1, 2010. 

Section 472. Discretion to make adjustments 

The House bill provides for the discretion 
of the financial aid administrator to con-
sider nursing home expenses in addition to 
other medical-related expenses in making an 
adjustment to a student’s expected family 
contribution. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
add dependent care expenses to the list of 
circumstances in which a financial aid ad-
ministrator may make adjustments and also 
clarifies that a student’s dislocated worker 
status shall be considered, in addition to de-
pendent students and parents dislocated 
worker status, as defined in the Workforce 
Investment Act. In addition, the discretion 
of financial aid administrators is expanded 
to enable them to offer unsubsidized Stafford 
loans to dependent students whose parents 
do not support them and refuse to complete 
a Free Application for Federal Student Aid 
(FAFSA). 

Section 473. Definitions 

The House bill authorizes the Secretary to 
issue regulations that allow the use of the 
second preceding tax year information to 
carry out the simplification process. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
permit the Secretary to use data from the 
second preceding tax year to carry out the 
simplification of applications. Such sim-

plification may include the sharing of data 
between the IRS and the Department of Edu-
cation pursuant to the applicant’s permis-
sion. 

The House bill specifies that ‘‘total in-
come’’ with respect to dislocated workers is 
equal to estimated untaxed income and bene-
fits for the current tax year minus estimated 
excludable income for the current year. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The Senate amendment and the House bill 

stipulate that students who live in military 
housing or receive a basic allowance for 
housing shall receive an allowance for board, 
but not for room, in determining the cost of 
attendance. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Conferees adopt technical changes to 
P.L. 110–84 to clarify when an orphan, indi-
vidual in foster care or emancipated minor 
can be declared an independent student. 

The House bill excludes any income earned 
from work under a cooperative education 
program at an institution of higher edu-
cation. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill excludes the amount that 

the student’s military pay was reduced by 
due to his/her contribution to the Mont-
gomery GI bill (MGIB) education benefit 
when calculating the amount of ‘‘other fi-
nancial assistance’’ the student has access to 
in his/her first year of using the MGIB edu-
cation benefit. 

The Senate amendment contains no simi-
lar provision. 

Both the Senate and the House recede with 
an amendment to exclude veteran’s edu-
cation benefits from being counted as avail-
able financial assistance in determining eli-
gibility for federal student financial aid. 

The Senate amendment’s effective date for 
this amendment is July 1, 2008. The House 
bill’s effective date for this amendment is 
July 1, 2009. 

The Senate recedes with an amendment to 
make this amendment effective on July 1, 
2010. 

PART G—GENERAL PROVISIONS RELATING TO 
STUDENT ASSISTANCE 

Section 481. Definitions 

The Senate amendment clarifies that the 
Secretary may reduce the number of weeks 
of instruction for programs that measure 
program length in credit hours or clock 
hours. The Secretary may not waive the re-
quirement for institutions of higher edu-
cation that solely measure student learning 
based on direct assessment. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Conferees include a definition of an 

‘‘educational service agency.’’ 

Section 482. Master calendar 

The House bill includes ‘‘notices pursuant 
to sections 478 and 483(a)(6)’’ in the March 
deadline and ‘‘final notices’’ pursuant to the 
same sections. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The Senate amendment and the House bill 

require the Secretary, prior to the beginning 
of each award year, to provide institutions of 
higher education with a list of all reports 
and disclosures required under the Higher 
Education Act, including, the date each re-
port or disclosure is due, required recipients 
of each report or disclosure, the required 
content of each report or disclosure, and ref-

erences to statutory authority, applicable 
regulations. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House with 
an amendment to add an effective date of 
July 1, 2010. 
Section 483. Improvements to paper and elec-

tronic forms and processes 

The Senate amendment includes provisions 
pertaining to common financial aid forms. 
The House bill includes provisions pertaining 
to common financial aid forms that are pri-
marily the same as the Senate amendment’s 
provisions, however, the House bill also 
specifies that: the application is for applying 
and reapplying to determine need, and the 
Secretary shall work to make the FAFSA 
consumer-friendly, and make the application 
available in formats that are accessible to 
individuals with disabilities. 

The Senate recedes. 
The Senate amendment and the House bill 

require the Secretary to maintain a paper 
version of the FAFSA. The Senate amend-
ment requires the Secretary to encourage 
applicants to file the electronic version of 
the application. 

The House recedes. 
The Senate amendment and the House bill 

require the Secretary to develop an EZ 
FAFSA for individuals eligible for auto-
matic-zero expected family contribution 
(auto-zero EFC). The House bill also includes 
individuals who are eligible for simplified 
needs test (SNT). 

The Senate recedes with an amendment 
that the Secretary shall use the simplified 
paper application form after appropriate 
field testing. 

The Senate amendment and the House bill 
require that the form contain only elements 
necessary to determine student eligibility 
for federal student aid if such applicant is el-
igible for auto-zero EFC. The House bill also 
extends this provision to applicants eligible 
for SNT. 

The Senate recedes. 
The Senate amendment and the House bill 

include a provision that requires the Sec-
retary to include State data items necessary 
to award State financial assistance, unless 
that State does not permit use of the EZ 
FAFSA. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
include a provision regarding free avail-
ability and processing of the EZ FAFSA. The 
House bill further states that the data col-
lected from the EZ FAFSA shall be available 
to institutions of higher education, guaranty 
agencies and states. 

The Senate recedes. 
The Senate amendment states that the 

Secretary shall phase out printing the full 
paper FAFSA at such time as it is deter-
mined to not be cost effective. Additionally, 
the Secretary is required to maintain an eas-
ily accessible, downloadable paper version 
and provide a printed version of the full 
FAFSA upon request. 

The House bill requires that an easily ac-
cessible version be made available, but speci-
fies that it must be made available on the 
same website used to provide students with 
the electronic form. 

The Senate and the House recede with an 
amendment to require the Secretary to 
maintain the FAFSA in a printable form and 
provide a printed copy of the full paper 
version of FAFSA upon request. 

The House bill requires the Secretary to 
report annually to Congress the impact of 
the digital divide on students applying for 
Title IV aid. The Secretary’s report must 
specifically address the impact on inde-
pendent and dependent students as well as 
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those students who are traditionally under-
represented. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
require the Secretary to maintain the data 
and report the information periodically, 
rather than annually. 

The Senate amendment and the House bill 
require the Secretary to produce and make 
available an electronic version of the FAFSA 
and to develop a simplified electronic appli-
cation for auto-zero EFC eligible students. 
The House bill extends this eligibility to 
those eligible for simplified needs test. 

The Senate recedes. 
The Senate amendment requires that the 

Secretary use all available technology to en-
sure that students who complete the elec-
tronic version of the FAFSA answer only the 
minimum number of questions necessary. 

The House bill contains no similar provi-
sion. 

The Senate recedes. 
The Senate amendment and the House bill 

require that students who are both auto-zero 
EFC and SNT eligible be required to submit 
only the data necessary to determine their 
eligibility for auto-zero EFC and SNT. The 
Senate amendment and the House bill re-
quire the Secretary to include space on the 
electronic form for State data, except that a 
student shall be required to enter data only 
for his/her State. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
include a provision regarding data avail-
ability. The House bill also requires that the 
data shall be made available to institutions 
of higher education, guaranty agencies and 
States. 

The Senate recedes. 
The Senate amendment and the House bill 

include a provision regarding privacy and 
data confidentiality. 

The Senate recedes with an amendment to 
strike the reference to State aid awarded 
under the LEAP program. 

The Senate amendment and the House bill 
contain similar provisions regarding the use 
of electronic signatures. 

The Senate recedes with an amendment to 
add language that the Secretary may ‘‘con-
tinue to’’ permit an electronic form to be 
completed without a signature if a signature 
is subsequently submitted or if a Personal 
Identification Number (PIN) is used. 

The Senate amendment permits the Sec-
retary to assign PINs to applicants to allow 
applicants to sign the electronic version of 
the FAFSA. The House has the same provi-
sion, except that it specifies that the PIN 
can be used in lieu of a signature for forms 
required by the LEAP program. 

The House recedes with an amendment 
clarifying that the Secretary ‘‘may continue 
to’’ assign PINs. 

The Senate amendment and the House bill 
include similar provisions regarding PIN im-
provement, but the Senate amendment 
specifies that a real time data match must 
be implemented within 180 days following en-
actment. 

The Senate recedes with an amendment to 
require the Secretary to ‘‘continue to work 
with’’ the Social Security Administration to 
minimize the time it takes for a student to 
obtain a PIN. 

The House bill states that the Secretary 
shall work to reduce the number of data ele-
ments entered by all applicants by fifty per-
cent. The House bill further specifies that 
the Secretary must submit a report on the 
reduction process to each of the authorizing 
committees two years after enactment. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to: 
use the number of data elements on the 
FAFSA from the 2009–2010 academic year as 
the baseline to be reduced by fifty percent; 
insert language that the Secretary’s efforts, 
in cooperation with representatives from 
other agencies and organizations, be con-
sistent with other provisions in this section; 
strike the language exempting form develop-
ment required under this Act from the reduc-
tion goal; and to include a date by which the 
report shall be submitted. 

The Senate amendment specifies that the 
number of state items on the form shall not 
be less than the number of items in award 
year 2005–2006. The House bill specifies that 
the number of state items shall not be less 
than the number of items in award year 2008– 
2009. 

The House recedes with an amendment to 
change the award year to 2008–2009. 

The Senate amendment requires the Sec-
retary to review the data annually to deter-
mine which items a State needs to award 
need-based aid and whether the State per-
mits an applicant to file a simplified form. 

The House bill requires the Secretary to 
conduct an annual review of the forms and 
non-financial data States require to award 
need-based aid. 

The House recedes. 
The House bill requires the Secretary to 

publish an annual notice in the Federal Reg-
ister requiring States to inform the Sec-
retary what State-specific data are required 
to deliver State need-based aid and if the 
State does not permit applicants to use a 
simplified form. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill requires States to notify 

the Secretary if the State permits applicants 
to file a form for the purposes of determining 
eligibility and of the State-specific non-
financial data the State requires for delivery 
of need-based aid. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The Senate amendment requires that if a 

State does not permit applicants to use a 
simplified form the Secretary may decide 
not to include the State’s questions on the 
FAFSA. 

The House bill requires the States that do 
not permit applicants to use a simplified 
form due to State law or agency policy to 
notify the Secretary. The State must also in-
clude an estimate of the costs associated 
with the use a simplified form. The House 
bill requires that State applicants for LEAP 
notify the Secretary if the use of a simplified 
form is permitted. 

The House recedes. 
The Senate amendment and the House bill 

prohibit charges to students and parents for 
use of the form. 

Both the Senate and the House recede with 
an amendment to specify that no data col-
lected on a form for which a fee is charged 
shall be used to complete the form pre-
scribed under this section, other than a Fed-
eral or State income tax form prepared by a 
paid income tax preparation service for the 
primary purpose of filing a Federal or State 
income tax return. 

The Senate amendment restricts the use of 
the applicant’s PIN by select entities. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment requires the Sec-

retary to permit students to complete the 
FAFSA as early as practicable prior to Janu-
ary 1 of the student’s planned year of enroll-
ment. 

The House bill states that students should 
be able to complete the FAFSA as early as 

practicable prior to October 15 in the year 
prior to the student’s planned year of enroll-
ment. 

The House recedes. 
The Senate amendment and the House bill 

state that the Secretary shall develop the 
means to provide students with an early esti-
mate of their financial aid eligibility. The 
House bill further states that the Secretary 
must notify applicants that the EFC is sub-
ject to change. 

The Senate recedes with an amendment to 
require the Secretary to consult with rep-
resentatives of States, institutions of higher 
education and other individuals with experi-
ence in student financial aid processes in 
making updates to forms used to provide 
early estimates. 

The Senate amendment provides that 
FAFSA data shall be provided to institutions 
of higher education, guaranty agencies and 
states without charge. The Senate amend-
ment provides private organizations and con-
sortia that develop software used by Title IV 
participating institutions of higher edu-
cation the necessary specifications to 
produce and distribute software. The Senate 
amendment authorizes the Secretary to in-
clude space for parent’s social security num-
ber and date of birth on the FAFSA. 

The House bill contains no similar provi-
sions. 

The House recedes. 
The Senate amendment requires the Sec-

retary to test and implement a toll free tele-
phone number for the FAFSA application 
system. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to: 
strike the requirement that the Secretary 
test the system not later than two years 
after the date of enactment of this act; add 
in language that the Secretary shall ‘‘con-
tinue to implement’’ the toll-free telephone 
based system; and make the submission of 
applications over this system a separate ac-
tivity by adding ‘‘and (b)’’ before it. 

The Senate amendment authorizes appli-
cants to use a preparer for consultative or 
preparer services. Any entity that provides 
any value-added service such as completion 
or submission of the FAFSA shall provide a 
clear and conspicuous notice that the 
FAFSA is free, can be completed without 
professional assistance, and provide a link to 
the Department of Education’s website. Also, 
the Senate amendment specifies that the 
provider cannot charge recipients who qual-
ify for SNT or auto-zero EFC. 

The House bill states that any entity that 
provides any value-added service such as 
completion or submission of the FAFSA 
shall provide notice that the FAFSA is free; 
can be completed without professional as-
sistance; and provide a link to the Depart-
ment of Education’s website. 

The House recedes with the amendment 
that: states that the preparer’s identifica-
tion information is required if a fee is 
charged for the services; the preparer pro-
viding services must clearly inform each in-
dividual that the forms are free and may be 
completed without professional assistance; 
modifies the language that the FAFSA and 
EZ FAFSA are free forms that may be com-
pleted via paper or electronically; strikes 
subpart (E) which refers to not charging any 
fee to any individual who meets specified re-
quirements; and specifies that a preparer is 
subject to the same penalties as an applicant 
for purposely giving false or misleading in-
formation in the application. 

The Senate amendment and the House bill 
include an early application and demonstra-
tion program to determine the benefits and 
costs of early notification. The House bill’s 
purpose is more detailed. 
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The Senate recedes with an amendment to 

title this provision ‘‘Early Application and 
Estimated Award Demonstration Program.’’ 

The Senate amendment implements the 
early application demonstration program 
within two years of the enactment of this 
Act. The Senate amendment also states that 
for all of the dependent students who partici-
pate in the demonstration program, those 
who are also auto-zero EFC eligible shall be 
provided with an EFC and Pell Grant award 
amount for the first year. 

The House bill contains a similar provision 
that provides an estimated EFC and aid 
award for all students. 

The House recedes with amendments that: 
modify the requirement that the Secretary 
provide each student with ‘‘an estimated 
award’’; and strike the requirement that the 
Secretary provide estimates to students who 
do not meet the requirements. 

The Senate amendment and House bill in-
clude provisions identifying participants. 
The Senate amendment specifies that the 
secondary school must commit select re-
sources and participate in an evaluation. 

The House recedes. 
The Senate amendment specifies that the 

application must contain certain assurances, 
such as the amount of state need-based aid 
available, a commitment to provide actual 
awards and estimates, and a plan to recruit 
institutions of higher education. 

The House bill contains a comparable pro-
vision regarding the application process for 
the demonstration program, but does not in-
clude the Senate’s specific assurances. 

The House recedes with amendments to the 
application requirements: clarify that the 
information provided is an estimate rather 
than an award determination; all partici-
pating dependent students must receive esti-
mated awards; State applications must in-
clude a plan to select institutions of higher 
education and postsecondary schools that to 
the extent possible serve different popu-
lations are of varying types ‘‘and sectors’’ 
(rather than ‘‘control’’). 

The Senate amendment grants the Sec-
retary the authority to waive requirements 
for an institution of higher education to par-
ticipate in the demonstration program. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment requires the Sec-

retary to conduct an evaluation of the dem-
onstration program. 

The House bill includes a similar, but less 
detailed provision. 

The House recedes with an amendment to 
include a description of the extent to which 
estimated awards differ from actual awards 
made to students participating in the pro-
gram. 

The Senate amendment and the House bill 
have a provision requiring the Secretary to 
consult with the Advisory Committee on 
Student Financial Assistance in imple-
menting the pilot program. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment requires the Comp-
troller General and the Secretary, in con-
sultation with a study group, to design and 
conduct a study to identify and evaluate the 
means of simplifying the process of applying 
for Federal student financial aid. The Sec-
retary, with the Secretary of the Treasury, 
may use Internal Revenue Service data to 
pre-populate the FAFSA if such use would 
not negatively impact students, institutions, 
states or the federal government. 

The House bill includes a provision that 
expresses the Sense of the Congress that the 
Department of Education and the Secretary 
of Treasury should work together to develop 
a process by which the Department of Edu-

cation would be able to obtain student’s fi-
nancial information from the IRS, with the 
student’s permission, to assist with com-
pleting the FAFSA. 

The House recedes with an amendment 
that directs the Secretary to continue cur-
rent FAFSA simplification efforts, in co-
operation with the Internal Revenue Service, 
and to report on efforts to date. In addition, 
the Comptroller General is to convene a 
group to study additional simplification of 
the financial aid application process, using 
the current statutory requirements, and to 
identify changes to the need analysis for-
mula that will be necessary to reduce the 
amount of financial information students 
and families need to provide to receive a de-
termination of an eligibility for student fi-
nancial aid. 

The Conferees intend that, in evaluating 
the impact of using income from the year 
that is two years prior to a student’s enroll-
ment on the ability of States and institu-
tions to make financial aid awards and com-
mitments, the Secretary should assess the 
overall application burden on students and 
families applying for all types of aid, and 
any additional costs to States and institu-
tions. The Conferees recognize one of the ad-
vantages of the current FAFSA application 
and process is that it is used by many States 
and institutions to award State and institu-
tional aid in addition to Federal aid. Stu-
dents and families would not be well served 
if the application and award process for Fed-
eral student aid were simpler, but the appli-
cation and award process for State and insti-
tutional aid became more cumbersome. 

The Senate amendment and the House bill 
include similar provisions to require the Sec-
retary to use the savings produced by not 
printing the full paper FAFSA to improve 
access to the electronic forms for low-in-
come students. 

The Senate recedes. 
Section 484. Model institutions financial aid 

offer form 
The House bill directs the Secretary to re-

port on the adequacy of the financial aid 
offer forms provided by institutions of higher 
education to students and their families. The 
report should include a model financial aid 
offer form which includes: cost of attendance 
the amount of aid that does not have to re-
paid, and types and amounts of loans, for 
which the student is eligible. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with amendments to: 
direct the Secretary to convene a group for 
the purpose of offering recommendations to 
improve financial aid offer forms; include ad-
ditional individuals on the list of members of 
the group; and modify the contents of the 
form. 
Section 485. Student eligibility 

The House bill eliminates the exemption 
for students from the Republic of the Mar-
shall Islands and the Federated States of Mi-
cronesia from providing their social security 
number when applying for federal student 
aid. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The Senate amendment allows institutions 

to determine that a student has the ability 
to benefit from postsecondary education if 
the student satisfactorily completes six 
credit hours or the equivalent coursework 
applicable toward a degree or certificate of-
fered by the institution of higher education. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The House bill specifies that the provision 

of assistance to students from the Republic 

of Palau only applies for federal student aid 
under Title IV subpart 1 of Part A and would 
expire September 30, 2009. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The Senate amendment and the House bill 

make several updates to change ‘‘tele-
communications’’ to ‘‘distance education’’ to 
be consistent with the newly added defini-
tion of distance education; update the ref-
erence to postsecondary vocational institu-
tions to reflect the reauthorization of the 
Perkins Career and Technical Education Act 
in 2006 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The House bill allows a student who has 
lost student aid eligibility due to a drug con-
viction that complies with requirements es-
tablished by the Secretary to regain eligi-
bility for Title IV aid if the student success-
fully passes two unannounced drug tests con-
ducted by a drug rehabilitation program. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Currently, students lose their eligibility 

for federal student financial aid if they were 
convicted for the sale or possession of drugs 
while receiving such aid. This provision does 
not affect the eligibility of students who 
may have been arrested prior to the start of 
their first year of college, or who were ar-
rested during any period where they were 
not receiving federal student aid. Current 
law provides mechanisms by which students 
may regain their eligibility for federal stu-
dent financial aid. 

The Conferees believe that the Department 
of Education and institutions of higher edu-
cation should take steps to ensure that stu-
dents understand the implications and provi-
sions of section 484(r). As currently worded, 
the ‘drug penalty’ question on the FAFSA 
may serve as a barrier to completing the 
form, as students may not understand the 
scope of the prohibition. Data from the De-
partment of Education show that in the 2007– 
2008 award year, at least 15,700 students ini-
tially filled the form out in such a way that 
they would have been ineligible for financial 
aid for at least part of the academic year. 
Upon further review and revision of these ap-
plications, approximately 5,400 students were 
deemed ineligible for aid-thirty-four percent 
of those originally deemed ineligible for aid. 

The Conferees believe that the Department 
of Education should immediately re-word 
the question on the FAFSA form in order to 
more accurately reflect the provision. 

Furthermore, the Conferees encourage the 
Department of Education to take steps to 
ensure the integrity and privacy of the drug 
tests used by students to regain eligibility. 
Such drug testing should utilize only highly- 
reliable methods conducted by qualified drug 
rehabilitation programs. 

The Senate amendment permits students 
with intellectual disabilities to receive Pell 
grants, FSEOG, and Federal Work Study 
under certain circumstances. 

The House bill includes similar provisions. 
The Senate recedes with an amendment to 

limit the waivers the Secretary can provide 
to implement this section. 

The Conferees intend to provide eligibility 
to students with intellectual disabilities at-
tending any inclusive comprehensive transi-
tion and postsecondary program for students 
with intellectual disabilities as defined by 
this Act, including but not limited to stu-
dents attending programs participating in 
grants authorized under subpart 2 of Title 
VII of this Act, provided that such students 
meet the eligibility criteria described in this 
section. 

The House bill requires the Secretary, in 
consultation with the Central Processing 
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System, to analyze data from the FAFSA 
containing information regarding the num-
ber, characteristics, and circumstances of 
students denied Federal student aid based on 
a drug conviction while receiving Federal 
aid. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
strike ‘‘in consultation with the Central 
Processing System.’’ 

The Conferees expect the Secretary to 
work with the Central Processing System in 
developing the report or access to federal 
student aid for certain populations as re-
quired in this section. The Conferees under-
stand that, as Congress continues to examine 
the issue of drug-related student eligibility, 
it is critical to have full information about 
the impact of the provision. The Conferees 
intend that the information collected, ana-
lyzed, and made available to the public under 
this section will provide an understanding of 
the demographic background of the students 
excluded from federal aid by the drug prohi-
bition, the nature of the offenses underlying 
the exclusion, and other characteristics of 
such students that may better inform the 
work of Congress as it continues to examine 
the issue of drug-related student eligibility. 
Section 486. Statute of limitations and state 

court judgments 
The Senate amendment and the House bill 

specify that for the Perkins Loan program, 
institutions shall not be subject to a defense 
raised by a borrower on the basis of a claim 
of infancy under state law. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment provides that obli-
gations to repay loans and grant overpay-
ments, costs and other charges on defaulted 
loans, and state court judgments shall not 
apply in the case of deceased student or a de-
ceased student’s estate. Neither a deceased 
student’s estate nor the estate of a deceased 
student’s family shall be required to repay 
any Title IV financial assistance, nor inter-
est, collection costs, or other charges. 

The House bill contains no similar provi-
sion. 

The House recedes. 
Section 487. Readmission requirements for serv-

ice members 
The House bill requires any institution of 

higher education that requires a student, 
who is a member of the Armed Forces or a 
member of the Armed Forces in retired sta-
tus, whose attendance is interrupted by a 
call or order to active duty to subsequently 
reapply for readmission at the time of the 
conclusion of active duty to justify this re-
quirement in writing to the Secretary. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
establish a standard process for students who 
are required to leave an institution because 
they have been called to active duty to re- 
enroll at the institution in the same aca-
demic standing the student had before leav-
ing the institution. Such process is modeled 
after the process established for 
servicemembers to return to employment 
after serving on active duty in the Uni-
formed Services Employment and Reemploy-
ment Rights Act. 
Section 488. Institutional and financial assist-

ance information for students 
The Senate amendment requires each in-

stitution of higher education to make avail-
able to current and prospective students in-
formation about its plans for improving the 
academic program of the institution of high-
er education. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
make a technical change. 

The Senate amendment alters the require-
ment that institutions make available to 
current and prospective students the terms 
and conditions under which students receive 
Federal Family Education Loan and Direct 
Loan to also include Perkins Loans. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment and the House bill 

require institutions to make available to 
current and prospective students the institu-
tion of higher education’s policies and sanc-
tions related to copyright infringement, in-
cluding a description of actions taken by the 
institution of higher education to detect and 
prevent the unauthorized distribution of 
copyrighted materials on the institution of 
higher education’s technology system. 

Both the Senate and the House recede with 
an amendment to replace language in (iv) 
with language requiring institutions to 
make available the development of plans to 
detect and prevent unauthorized distribution 
of copyrighted material on the institution of 
higher education’s information technology 
system which shall, to the extent prac-
ticable, include offering alternatives to ille-
gal-downloading or peer-to-peer distribution 
of intellectual property, as determined by 
the institution of higher education in con-
sultation with the Chief Technology Officer 
or other designated officer of the institution. 

The Conferees have combined elements 
from both bills to require institutions to ad-
vise students about this issue and to certify 
that all institutions have plans to combat 
and reduce illegal peer to peer file sharing. 

Experience shows that a technology-based 
deterrent can be an effective element of an 
overall solution to combat copyright in-
fringement, when used in combination with 
other internal and external solutions to edu-
cate users and enforce institutional policies. 

Effective technology-based deterrents are 
currently available to institutions of higher 
education through a number of vendors. 
These approaches may provide an institution 
with the ability to choose which one best 
meets its needs, depending on that institu-
tion’s own unique characteristics, such as 
cost and scale. These include bandwidth 
shaping, traffic monitoring to identify the 
largest bandwidth users, a vigorous program 
of accepting and responding to Digital Mil-
lennium Copyright Act (DMCA) notices, and 
a variety of commercial products designed to 
reduce or block illegal file sharing. 

Rapid advances in information technology 
mean that new products and techniques are 
continually emerging. Technologies that are 
promising today may be obsolete a year from 
now and new products that are not even on 
the drawing board may, at some point in the 
not too distant future, prove highly effec-
tive. The Conferees intend that this Section 
be interpreted to be technology neutral and 
not imply that any particular technology 
measures are favored or required for inclu-
sion in an institution’s plans. The Conferees 
intend for each institution to retain the au-
thority to determine what its particular 
plans for compliance with this Section will 
be, including those that prohibit content 
monitoring. The Conferees recognize that 
there is a broad range of possibilities that 
exist for institutions to consider in devel-
oping plans for purposes of complying with 
this Section. 

Numerous institutions are utilizing var-
ious technology based deterrents in their ef-
forts to combat copyright infringement on 
their campuses. According to a report of the 
Joint Committee of the Higher Education 
and Entertainment Communities, many in-
stitutions of higher education have taken 

significant steps to deal with the problem. 
Indiana University, for example, hosts an ex-
tensive ‘‘Are you legal?’’ educational cam-
paign for students on the issues, and enforces 
campus policies on proper use of the net-
work. It acts on DCMA notices by dis-
connecting students from the network and 
requires tutorials and quizzes to restore 
service. Second offenders are blocked imme-
diately and are sent to the Student Ethics 
Committee for disciplinary action. 

Audible Magic’s CopySense Network Appli-
ance provides comprehensive control over 
Peer-to-Peer (P2P) usage on a university’s 
network. The CopySense Appliance identifies 
and blocks illegal sharing of copyrighted 
files while allowing other legitimate P2P 
uses to continue. It filters copyrighted P2P 
content by sensing an electronic fingerprint 
unique to the content itself, which is very 
similar to the way virus filters operate. 

Red Lambda’s ‘‘Integrity’’ is a network se-
curity solution dedicated to the management 
of file-sharing activities via protocols like 
P2P, IM, IRC, and FTP. This technology is 
able to detect all P2P, OS file-sharing, FTP, 
IM, proxy use, Skype and application tun-
neling over HTTP, HTTPS, DNS and ICMP 
protocols. 

The University of Maryland, College Park, 
severely restricts bandwidth for residential 
networks and block certain protocols. It de-
signed ‘‘Project Nethics’’ to promote the re-
sponsible use of information technology 
through user education and policy enforce-
ment. A third violation can result in evic-
tion from the university housing system. 
Montgomery College in Maryland enforces 
an Acceptable Use Policy on its wired and 
wireless networks. 

Additional existing technological ap-
proaches can deter illegal file sharing by 
automatically processing notices sent by 
scanning vendors then taking actions such 
as messaging the user via browser redirec-
tion, applying the appropriate sanction and 
automatically re-enable browsing after a 
timeout or reconnect fee is paid. Other insti-
tutions use technology to appropriately 
manage their campus networks by limiting 
and/or shaping bandwidth, such as 
Packeteer’s packet shaping technology. 

The Senate amendment requires institu-
tions to make available to current and pro-
spective student’s information on student 
body, diversity, the placement in employ-
ment and types of employment obtained by 
graduates, the institutions report on fire 
safety, and the retention rate of certificate 
or degree-seeking, full-time undergraduate 
students. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The House bill requires institutions to 

make available to current and prospective 
students their policies regarding 
meningococcal vaccinations. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
clarify that institutions shall disclose poli-
cies on all vaccinations, not only 
meningococcal vaccinations. The Conferees 
note that institutions of higher education 
should have a policy on vaccinations of stu-
dents. Of particular concern are the recent 
outbreaks of meningitis on college cam-
puses. The Center for Disease Control’s Advi-
sory Committee on Immunization Practices 
has reported that college freshmen, espe-
cially those who live in dormitories, are at a 
modestly increased risk for meningococcal 
disease compared with other persons of the 
same age. There are nearly 3,000 cases of 
meningococcal disease every year in the U.S. 
According to the Centers for Disease Control 
and Prevention between ten and twelve per-
cent of the cases are fatal (about 300 to 360). 
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Among those who survive meningococcal dis-
ease, approximately twenty percent suffer 
long-term consequences, such as brain dam-
age, kidney disease, hearing loss or limb am-
putations. 

The Senate amendment and the House bill 
allow an institution of higher education to 
adjust the calculation of completion and 
graduation rates for certain students. Under 
the Senate amendment and the House bill, if 
the number of students who leave school to 
serve in the Armed Forces, on official church 
missions, or with a recognized foreign aid 
service of the Federal government represent 
twenty percent or more of certificate- or de-
gree-seeking, full-time undergraduate stu-
dents, the institution of higher education 
may exclude the time such students were not 
enrolled from the calculation. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment requires institu-
tions to disaggregate data on completion and 
graduation rates based on student gender, 
race/ethnicity, and receipt of a Pell Grant, 
receipt of specific federal loans but not a 
Pell Grant, and non-receipt of a Pell Grant 
or specific federal loans. The Senate amend-
ment does not require the disclosure of data 
if reporting would not yield statistically re-
liable information or would reveal person-
ally identifiable information. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Conferees believe that the 

disaggregation of completion and graduation 
rates of students attending institutions of 
higher education, as specified under section 
485 (a)(7), will yield important information 
regarding the degree to which different types 
of students are completing postsecondary 
education programs. The Conferees acknowl-
edge that two-year degree-granting institu-
tions of higher education face unique consid-
erations in reporting such data, because 
these institutions often enroll students for 
purposes beyond certificate and degree pro-
grams. Two-year institutions should not be 
exempt from reporting completion and grad-
uation rates. However, the Conferees believe 
it is appropriate for the Secretary to assist 
these institutions in reporting such data ac-
curately and, if necessary, to develop supple-
mental measures of success that take into 
consideration the multiple missions and the 
varied needs and goals of the individuals who 
attend two-year institutions and the commu-
nities such institutions serve. The group re-
quired to be convened under section 
485(a)(7)(B) is meant to achieve that goal. 

The Senate amendment requires institu-
tions of higher education to offer specific 
disclosures during a required exit counseling 
session to borrowers of loans made, insured, 
or guaranteed under Parts B, D, or E but ex-
cludes PLUS Loans and Consolidation Loans. 

The House bill contains no similar provi-
sions 

The House recedes with an amendment to 
reorder the provisions in the section to re-
duce redundancy, clarify that information on 
repayment plans shall include the average 
anticipated monthly repayments under each 
plan, specify that a general description of 
loan forgiveness provisions be included, 
along with a copy of information provided by 
the Department and add that borrowers must 
be informed of the consequences of default 
on loans including adverse credit reports, 
federal offset, and litigation. 

The Senate amendment requires institu-
tions to provide borrowers with a clear and 
conspicuous notice describing the general ef-
fects of using a consolidation loan to dis-
charge a borrower’s student loans. The 
House bill contains no similar provision. 

The House recedes. 

The Senate amendment amends a require-
ment for the Secretary to compile and dis-
seminate information on State and other 
prepaid tuition and savings programs to re-
quire the Secretary to also compile and dis-
seminate information on State grant assist-
ance programs. The Senate amendment also 
requires the Secretary to disseminate such 
information through means including the 
Internet. 

The House bill contains no similar provi-
sion. 

The Senate recedes. 
The Senate amendment and the House bill 

add new provisions related to the calculation 
of completion and graduation rates of stu-
dent athletes. Under the Senate amendment 
and the House bill, if students who leave 
school to serve in the Armed Forces, on offi-
cial church missions, or with a recognized 
foreign aid service of the Federal govern-
ment represent more twenty percent or more 
of certificate- or degree-seeking, full-time 
undergraduate students, the institution of 
higher education may exclude the time such 
students were not enrolled from the calcula-
tion. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
exclude foreign institutions from having to 
disclose their campus security policies and 
campus crime statistics. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The House bill amends the Clery Act to re-
quire greater coordination between campus 
security and local law enforcement. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
clarify the requirement for greater trans-
parency in the relationship between campus 
security personnel and State and local law 
enforcement agencies, including whether in-
stitutions have agreements with such agen-
cies, such as written memoranda of under-
standing, for the investigation of alleged 
criminal offenses. 

It is the intent of the Conferees that the 
amendments made to this section will help 
protect students and personnel on campuses. 

The House bill adds four crimes to the list 
of crimes an institutions must report as 
‘‘hate crimes’’ in cases where the victim is 
intentionally selected because of their ac-
tual or perceived race, gender, religion, sex-
ual orientation, ethnicity or disability. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The Conferees believe that this change will 

facilitate uniformity in campus crime re-
porting to both the Department of Education 
and the FBI’s Uniform Crime Reporting 
(UCR) Program, the voluntary national 
crime data collection program based on the 
submissions of more than 17,000 city, county, 
state, tribal, and federal law enforcement 
agencies. Each of the offense types required 
under this section is already an integral part 
of the FBI UCR crime data reporting pro-
gram. 

To increase awareness of hate crimes on 
college campuses, the 1998 amendments to 
the Higher Education Act required all col-
leges and universities to collect and report 
hate crime statistics to the Office of Post-
secondary Education (OPE) of the Depart-
ment of Education. The Department of Edu-
cation utilized the definition of hate crime 
developed by the FBI, but the criminal of-
fenses required to be reported did not match 
the existing FBI crime categories. The cur-
rent HEA crime category omissions have re-
sulted in critical gaps in OPE data, as well 
as discrepancies and substantial inconsist-
encies between FBI and OPE hate crime sta-

tistics. The Conferees intend for this provi-
sion to provide parents and students a more 
accurate sense of campus safety by making 
the crime categories required to be reported 
to the Department of Education parallel 
those collected by the FBI’s UCR Program 
and published in its annual publications. 

The Senate amendment and the House bill 
require institutions to make available to 
current and prospective students a state-
ment of current campus policies regarding 
immediate emergency response and evacu-
ation procedures to notify the campus com-
munity of a significant emergency or dan-
gerous situation that poses a threat to stu-
dents or staff. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

Both the Senate amendment and House bill 
change current disclosure requirements for 
campus safety policies and procedures. The 
Senate amendment and House bill have simi-
lar requirements for institutions notifying 
the campus community in the event of a sig-
nificant emergency. 

The Conferees adopt the provisions as 
modified, with an amendment to require in-
stitutions to publish their procedures to im-
mediately notify the campus community 
upon the confirmation of a significant emer-
gency or dangerous situation, unless issuing 
such notification would compromise efforts 
to contain the emergency. The amendment 
also provides that notifications should be 
made for emergencies on campus as defined 
by the Clery Act. 

The Conferees intend that each institu-
tion’s statement of emergency policy should 
clearly articulate a method to promptly de-
termine whether incidents pose an imme-
diate threat to the health or safety of stu-
dents or staff. This policy statement should 
include a method, or methods, to initiate 
dissemination of the required emergency no-
tifications immediately and without any 
delay following a professional determination 
by law enforcement or other authorities that 
an emergency exists. The Conferees believe 
it is important that the Department be in-
formed by past demonstrated ability of insti-
tutions to take immediate action in the face 
of campus emergencies in developing any 
regulations related to this provision. Recent 
examples include: 

Florida Atlantic University on April 30, 
2008—A shooting incident was reported at 
1:16 AM, 26 minutes later alerts were sent 
out to the campus community, sirens, public 
address systems and Reverse 911 systems 
were activated. A follow-up e-mail was sent 
to the campus community at 2 AM. 

Ferrum College (VA) on February 26, 2008— 
A sighting of a man with a gun was reported 
at 7:29 AM, 11 minutes later sirens were acti-
vated, and by 7:54 a text alert went out to 
the campus community with additional de-
tails concerning the emergency. 

Northern Illinois University on February 
14, 2008—A multiple shooting incident was 
reported at 3 PM, and 20 minutes later an 
alert was posted to the institution’s web site. 

Because of the importance of informing 
students and staff of immediate threats to 
their safety, notification should only be 
withheld if it is in the professional deter-
mination of law enforcement that issuing 
the notice would put the community at 
greater risk, and in such a case notice should 
be withheld for as short a period as possible. 

The Conferees recognize that emergencies 
are volatile, fast-moving and unpredictable 
events that can encompass a range of nat-
ural and man-made situations, from campus 
fires to the presence of shooting suspects on 
campus. As such, the Conferees intend that 
institutions may rely upon the initial known 
facts of a situation in crafting and dissemi-
nating notifications that are timely, accu-
rate and useful to appropriate segments of 
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the campus community. The Conferees also 
do not intend to hold institutions respon-
sible for the failure of local law enforcement 
or other emergency response personnel to 
provide them with information, or other cir-
cumstances beyond their control that may 
delay the delivery of emergency notifica-
tions. 

The Conferees intend that institutions 
should publicize to all students and staff 
their emergency response and evacuation 
procedures, both in their annual security re-
port and separately at least once each cal-
endar year as a part of the required test of 
such procedures. When an emergency hap-
pens time is of the essence so it is critical 
that students and staff know where to turn 
for information and what to expect. 

The Senate amendment and the House bill 
require the Secretary to report annually to 
authorizing committees regarding institu-
tions’ compliance with this subsection and 
on the Secretary’s monitoring of this com-
pliance. The Senate amendment and the 
House bill permit the Secretary to seek guid-
ance from the Attorney General regarding 
the development and dissemination of infor-
mation to institutions about best practices 
related to campus crime and safety. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The House bill prohibits an institution of 
higher education or its employees, offices, or 
agents from intimidating, threatening, co-
ercing, or otherwise discriminating against 
an individual for the purpose of interfering 
with the implementation of this subsection, 
or any rights or privileges accorded under 
the is subsection, or because the individual 
has participated in an investigation, pro-
ceeding, or hearing. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
include a rule of construction indicating 
that nothing in this subsection shall be con-
strued to permit a participating institution 
or their agent to retaliate, intimidate, 
threaten, coerce, or otherwise discriminate 
against any individual with respect to the 
implementation of any provision of this sub-
section. 

The Senate amendment and the House bill 
require each institution of higher education 
participating in Title IV to publicly disclose 
its current transfer of credit policies, which 
must include the disclosure of any criteria 
used by the institution of higher education 
to evaluate the transfer of credit earned at 
another institution of higher education and 
a list of the institutions with which the in-
stitution of higher education has established 
an articulation agreement. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
specifically state that nothing in this sub-
section authorizes the Secretary or the Ac-
creditation and institutional Quality and In-
tegrity Advisory Committee (Senate amend-
ment) or NACIQI (House bill) to require par-
ticular policies, procedures, or practices by 
institutions with respect to transfer of cred-
it. The Senate amendment and the House bill 
specifically state that nothing in this sec-
tion authorizes an officer or employee of the 
U.S. Department of Education (ED) to exer-
cise any direction, supervision, or control 
over the curriculum, instruction, adminis-
tration, or personnel at any institution of 
higher education or over any accrediting 
agency, limits the application of the General 
Education Provisions Act, or creates a le-
gally enforceable right on the part of a stu-
dent to require an institution of higher edu-
cation to accept a transfer of credit. 

The Senate recedes. 
The Senate amendment and the House bill 

require institutions to report and make pub-
lic an annual fire safety report. 

The House recedes with an amendment to 
require the Secretary to make policies pub-
lic, including the installation of fire detec-
tion and prevention technologies in student 
housing, dormitories, and other buildings. 

The House bill prohibits an institution of 
higher education or its employees, offices, or 
agents from intimidating, threatening, co-
ercing, or otherwise discriminating against 
an individual for the purpose of interfering 
with the implementation of this subsection, 
or any rights or privileges accorded under 
the is subsection, or because the individual 
has participated in an investigation, pro-
ceeding, or hearing. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The House bill requires institutions of 

higher education to implement procedures 
for managing reports of missing persons. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
specify that institutions of higher education 
must establish a policy for students who re-
side in on-campus housing that includes a 
notification to the student that the institu-
tion of higher education is required to notify 
a parent or guardian twenty-four hours after 
the time that the student is deemed to be 
missing in accordance with official notifica-
tion procedures established by the institu-
tion of higher education. 

The House bill requires institutions of 
higher education to provide each student, 
upon enrollment, with a ‘‘separate, clear, 
and conspicuous written notice’’ that pro-
vides information on the penalties associ-
ated with drug-related offenses. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill requires institutions of 

higher education to provide each student, 
within two weeks of being notified by the 
Secretary that the student has been con-
victed of a drug-related offense that resulted 
in the loss of eligibility for Title IV aid, with 
a ‘‘separate, clear, and conspicuous written 
notice’’ that notifies the student of the loss 
of Title IV eligibility and discusses ways to 
regain Title IV eligibility. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
require each student who has lost eligibility 
for any grant, loan, or work-study assistance 
under this Title as a result of the penalties 
under 484(r)(1) to be provided such notifica-
tion by the institution in a reasonable and 
timely manner. 

The Senate amendment adds a new sub-
section (b) to Section 485 specifying require-
ments for institutions of higher education to 
provide entrance counseling prior to dis-
bursement for first-time borrowers loans 
made, guaranteed, or insured under Part B 
or Part D. Entrance counseling must meet 
specified disclosure requirements. 

The House bill contains similar provisions 
on entrance counseling in Title I. 

Both the Senate and the House recede with 
an amendment to merge the entrance coun-
seling provisions from both bills to require 
institutions of higher education, at or prior 
to the time of a disbursement to a first-time 
borrower to provide comprehensive informa-
tion on the terms and conditions of the loan 
and of the responsibilities the borrower has 
with respect to such loan. Such information 
shall be provided in simple and understand-
able terms and may be provided: during an 
entrance counseling session conducted in 
person; on a separate written form provided 
to the borrower that the borrower signs and 
returns to the institution of higher edu-
cation; or, online, with the borrower ac-

knowledging receipt of the information. In-
stitutions of higher education are encour-
aged to carry out the entrance counseling 
through interactive programs that test the 
borrower’s understanding of the terms and 
conditions of their loans. 
Section 489. National Student Loan Data System 

The Senate amendment makes technical 
amendment and requires the Secretary to 
take actions to maintain the system. The 
Senate amendment also requires the Sec-
retary to prepare and submit a report to the 
appropriate committees of Congress, not 
later than September 30th of each fiscal 
year, describing certain specified aspects of 
NSLDS; requires the Secretary to conduct a 
study regarding the available mechanisms 
for providing students and parents the abil-
ity to opt in or opt out of allowing eligible 
lenders to access their records in NSLDS; 
and the appropriate protocols for limiting 
access to NSLDS, based on the risk assess-
ment required under subchapter III of Chap-
ter 35 of Title 44, U.S.C.; and requires the 
Secretary to submit the report to the appro-
priate Congressional committees no later 
than three years after enactment. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Conferees intend that NSLDS data 

may be released to outside contractors and 
analysts if all individuals identifiers are ex-
cluded from the data and the outside analyst 
or contractor is certified according to data 
confidentiality standards and procedures 
used by the National Center for Education 
Statistics. 
Section 490. Early awareness of financial aid 

eligibility 

The Senate amendment requires the Sec-
retary to implement, in cooperation with 
other relevant entities a comprehensive sys-
tem of early financial aid information in 
order to provide students and families with 
early information about financial aid and 
early estimates of such students’ eligibility 
for financial aid from multiple sources. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
strike the provision that required the Sec-
retary to provide early estimates of financial 
aid awards. 
Section 491. Distance Education Demonstration 

Programs 

The Senate amendment and the House bill 
make a conforming amendment to the exist-
ing Distance Education Demonstration Pro-
gram, to replace Committee on Labor and 
Human Resources of the Senate and the 
Committee on Education and the Workforce 
of the House of Representatives with author-
izing committees. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House with 
an amendment to clarify that the reports 
shall be provided by the Secretary on an an-
nual basis. 
Section 492. Articulation agreements 

The House bill requires the Secretary to 
work with States to develop more com-
prehensive articulation agreements and re-
quires the Secretary to conduct a study. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
move the study to Title XI. 
Section 493. Program participation agreements 

The Senate amendment and the House bill 
move the 90/10 rule from an institutional eli-
gibility requirement for proprietary institu-
tions of higher education to a Program Par-
ticipation Agreement (PPA) requirement for 
proprietary institutions. Under both the 
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Senate amendment and the House bill, a pro-
prietary institution must have not less than 
10 percent of its revenue from sources other 
than Title IV funds. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The Senate amendment adds to the PPA a 
requirement that institutions of higher edu-
cation develop a ‘‘code of conduct.’’ 

The House requires institutions of higher 
education participating in Title IV or whose 
students get a private education loan to de-
velop a ‘‘code of conduct’’ in accordance with 
new requirements in Title I. 

The Senate recedes. 
The House bill requires that officers, em-

ployees, and agents of institutions of higher 
education that have responsibilities with re-
spect to education loans obtain annual train-
ing on the code of conduct. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment 
that removes the training requirement, but 
requires that officers, employees, and agents 
with responsibilities with respect to edu-
cation loans be informed annually of the pro-
visions of the code of conduct. 

The House bill requires an institution of 
higher education to, upon request, disclose 
to the alleged victim of any violent crime or 
nonforcible sex offense the final results of 
any institutional disciplinary proceeding 
conducted against a student who is the al-
leged perpetrator of such crime or offense. 
The House bill also requires that this infor-
mation be provided to the alleged victim’s 
next of kin, if the alleged victim is deceased. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
require disclosure upon written request and 
that the disclosure be made available to the 
next of kin only if the victim dies as a result 
of the crime or offense. 

Both the Senate amendment and the House 
bill amend section 487(a) by adding a new 
paragraph which specifies requirements ap-
plicable to institutions of higher education 
that maintain a preferred lender list for 
loans. The Senate amendment provision ap-
plies to preferred lender lists for loans under 
Part B; while the House bill provision applies 
to preferred lender lists under Part B, and 
also for private educational loans if rec-
ommended by the institution of higher edu-
cation. 

The Senate recedes. 
The House bill requires that upon the re-

quest of a private educational lender, acting 
in connection with an application initiated 
by a consumer for a private educational 
loan, an institution of higher education shall 
certify: that the student is enrolled or is 
scheduled to enroll at the institution; the 
student’s cost of attendance; and the dif-
ference between the cost of attendance of the 
institution and the student’s estimated fi-
nancial assistance received under this title 
and other assistance known to the institu-
tion. The House bill requires the institution 
of higher education to disclose the student’s 
ability to select a private educational lender 
of the borrower’s choice and inform students 
of the impact of a proposed private edu-
cational loan on the students’ potential eli-
gibility for other financial assistance, in-
cluding Federal financial assistance under 
this title. 

The Senate amendment has no similar pro-
vision. 

The Senate recedes with an amendment to 
require the institution to provide an appli-
cant for a private educational loan with the 
form required under Section Truth in Lend-
ing Act and the information required to com-
plete the form. 

The Senate amendment permits the Sec-
retary to modify regulations regarding fi-

nancial and compliance audits of institu-
tions of higher education located outside of 
the United States. The House bill contains a 
similar provision that allows the Secretary 
to waive these requirements for foreign in-
stitutions of higher education whose stu-
dents received less than $500,000 in loans 
under Title IV during the award year pro-
ceeding the audit period. This provision ap-
pears at a later point in this document. 

The Senate recedes. 
The Senate amendment specifies what 

funds proprietary institutions of higher edu-
cation may count toward their ten percent of 
non-Title IV revenue. The House bill speci-
fies what proprietary institutions may count 
as revenue. 

The Senate recedes. 
The Senate amendment requires propri-

etary institutions of higher education to 
demonstrate that institutional revenue in-
cludes funds from non-title IV sources. The 
House bill includes as revenue from tuition 
and fees, only those tuition, fees and other 
institutional charges for students enrolled in 
programs eligible of assistance under Title 
IV. 

The Senate recedes with an amendment 
that specifies that funds paid by a student, 
or on behalf of a student by a party other 
than the institution, for an education or 
training program that is not eligible for 
funds under title IV, may be counted as in-
stitutional revenue, provided that the pro-
gram is both approved or licensed by the ap-
propriate State agency and is accredited by 
an accrediting agency recognized by the Sec-
retary or provides an industry-recognized 
credential or certification. 

The Senate amendment specifies certain 
institutional aid provided to a student as in-
stitutional revenue under certain conditions. 
In the case of loans made by an institution 
to a student, the amount of loan repayments 
received by the institution during the fiscal 
year for which compliance with the 90/10 rule 
is determined is deemed to be institutional 
revenue. 

The House bill also specifies certain insti-
tutional aid provided to students as institu-
tional revenue. For each of an institution’s 
fiscal years 2009 through 2012, the principal 
amount of loans made by an institution to a 
student, based on the expected interest 
earned less the estimated amount to account 
for future defaults and loan forgiveness, ac-
counted for on an accrual basis, in accord-
ance with Generally Accepted Accounting 
Principles and related standards and guid-
ance, and that meet other specified condi-
tions, are deemed to be institutional rev-
enue. For an institution’s fiscal year 2013 
and each of an institution’s subsequent fiscal 
years, only the amount of repayments on 
loans made by an institution to students re-
ceived during the fiscal year for which com-
pliance with the 90/10 rule is determined is 
deemed to be institutional revenue. 

The Senate recedes with an amendment 
that for loans made by an institution, for 
loans disbursed to students between July 1, 
2008 and July 1, 2012, the net present value of 
loans made by the institution, accounted for 
on an accrual basis and, estimated in accord-
ance with Generally Accepted Accounting 
Principles and related standards and guid-
ance, and that meet other specified condi-
tions, are deemed institutional revenue. 

The Conferees intend that for the fiscal 
years 2009 through 2012 when the net present 
value of institutional loans can be calculated 
as institutional revenue that institutions 
will only count as institutional revenue the 
net present value of the loan in the fiscal 
year the loan is actually made. 

In the case of scholarships provided by the 
institution, the Senate amendment specifies 
as institutional revenue scholarship funds 

that are in the form of monetary aid based 
upon the academic achievements or financial 
need of students; disbursed from an estab-
lished restricted account; and funded by out-
side sources or income earned on such funds. 
In addition, the Senate amendment specifies 
that tuition discounts based upon the aca-
demic achievement or financial need of stu-
dents are considered institutional revenue. 

In the case of scholarships provided by the 
institution, the House bill specifies as insti-
tutional revenue scholarship funds that are 
in the form of monetary aid or tuition dis-
counts based upon the academic achieve-
ments or financial need of students; dis-
bursed from an established restricted ac-
count; and funded by outside sources or in-
come earned on such funds are considered in-
stitutional revenues. 

The Senate recedes. 
In determining compliance with the 90/10 

rule the House bill requires that an institu-
tion presume that any title IV program 
funds disbursed or delivered to or on behalf 
of a student is used to pay the student’s tui-
tion, fees, or other institutional charges, re-
gardless of whether the institution credits 
those funds to the student’s account or pays 
those funds directly to the student, except to 
the extent that the student’s tuition, fees, or 
other institutional charges are satisfied by 
grant funds provided by non-Federal public 
agencies or private sources independent of 
the institution;) funds provided under a con-
tractual arrangement with Federal, State, or 
local government agencies for the purpose of 
providing job training to low-income individ-
uals who are in need of that training; or 
funds used by a student from savings plans 
for educational expenses established by or on 
behalf of the student and which qualify for 
special tax treatment under the Internal 
Revenue Code of 1986, provided that the in-
stitution can reasonably demonstrate such 
funds were used to pay the student’s tuition, 
fees, or other institutional charges. 

The Senate amendment contains no simi-
lar provision. The Senate recedes with an 
amendment to provide an additional excep-
tion to the presumption for scholarships pro-
vided by the institution in the form of mone-
tary aid or tuition discounts and that meet 
other specified conditions and remove the 
condition that institutions must dem-
onstrate that funds from savings plans that 
qualify for special tax treatment were used 
to pay a student’s tuition, fees, or other in-
stitutional charges. Additionally, the Con-
ferees clarify that, for loans received by stu-
dents between July 1, 2008 and July 1, 2011, 
the amount of loan funds for 428H or Federal 
Direct Unsubsidized Stafford Loans that ex-
ceed that loan limits that were in effect 
prior to May 7, 2008 shall be counted as rev-
enue received by the institution. 

The House bill specifies that certain reve-
nues are to be excluded by an institution in 
determining compliance with the 90/10 rule. 
Revenues to be excluded are the amount of 
funds received by an institution under the 
Federal Work-Study program, unless the in-
stitution uses those funds to pay a student’s 
institutional charges; the amount of funds 
received by an institution under the 
Leveraging Education Assistance Partner-
ship program; the amount of institutional 
funds used by an institution to match title 
IV program funds; the amount of title IV 
program funds that must be refunded or re-
turned; and the amount charged by an insti-
tution for books, supplies, and equipment 
unless the institution includes that amount 
as tuition, fees, or other institutional 
charges. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Under both the Senate and the House bills, 

a proprietary institution that fails to com-
ply with the 90/10 rule for two consecutive 

VerDate Aug 31 2005 04:49 Jul 31, 2008 Jkt 069060 PO 00000 Frm 00166 Fmt 4634 Sfmt 0634 E:\CR\FM\A30JY7.178 H30JYPT1er
ow

e 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H7497 July 30, 2008 
years becomes ineligible to participate in 
Title IV programs. Under the Senate amend-
ment, an institution remains ineligible until 
it demonstrates to the satisfaction of the 
Secretary that it is in compliance with the 
90/10 rule. Under the House bill, an institu-
tion is required to demonstrate compliance 
with all eligibility requirements for at least 
three fiscal years following the fiscal year in 
which the institution became ineligible be-
fore the institution can regain eligibility to 
participate in Title IV programs. 

The House and Senate recede with an 
amendment to modify the sanction such that 
an institution may be placed on provisional 
certification and may become ineligible to 
participate in Title IV programs for a min-
imum of two institutional fiscal years after 
the institutional fiscal year the institution 
failed to comply with the 90/10 rule for two 
consecutive fiscal years. To regain eligibility 
to participate in Title IV programs, the in-
stitution must demonstrate compliance with 
all eligibility requirements for at least two 
institutional fiscal years after the institu-
tional fiscal year in which the institution 
failed to comply with the 90/10 rule. 

The House bill requires the Secretary to 
submit an annual report to the authorizing 
committees that contains the result of the 
calculation of the percentage of revenue de-
rived from Title IV sources of funds for each 
proprietary institution. 

The Senate recedes with an amendment to 
have the Secretary submit such report no 
later than July 1, 2009 and on July 1 of each 
subsequent year, a report to the authorizing 
committees. 

The House bill and the Senate amendment 
require codes of conduct to include prohibi-
tions on revenue-sharing arrangements. The 
House bill’s prohibition of revenue-sharing 
arrangements encompasses both Federal and 
private education loans. The Senate amend-
ment’s prohibition of revenue-sharing ar-
rangements applies only to Federal student 
loans. 

The House recedes. 
The House bill and the Senate amendment 

require codes of conduct to include prohibi-
tions on officers, employees or agents of in-
stitutions of higher education, and under 
certain conditions, by the families of offi-
cers, employees or agents of institutions of 
higher education, soliciting or accepting 
gifts from lenders, guarantors, and servicers 
of education loans. The House bill includes 
several exceptions in the definition of gift. 

The Senate amendment includes no similar 
exceptions to the definition of gift as in-
cluded in the House bill. 

The Senate recedes with an amendment to 
clarify that philanthropic contributions that 
are not made for any advantage with respect 
to education loans are not considered gifts 
for purposes of the section. 

The House bill and the Senate amendment 
require codes of conduct to include prohibi-
tions on contracting arrangements between 
an officer or employee of the institution and 
a lender of an affiliate of a lender. The House 
bill includes exceptions, in certain limited 
circumstances, to allow institution officers, 
employees and agents to serve on the boards 
of directors of lenders, guarantors, and 
servicers of education loans. Similarly, the 
House bill includes exceptions that allow, 
under certain conditions, officers, employees 
and agents of a lender, guarantor, and 
servicer of education loans to serve as a 
trustee of an institution. 

The Senate amendment includes no similar 
exceptions to the prohibition. 

The Senate recedes with a modification to 
the exception with respect to officers, em-
ployees and agents of a lender, guarantor, 
and servicer of education loans and an 
amendment to clarify that the prohibition 

applies to consulting arrangements or the 
provision of other services with respect to 
educational loans. 

The Senate amendment contains provision 
on institutional interaction with borrowers. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment contains a provi-

sion on institutional interaction with bor-
rowers. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Conferees recognize that some institu-

tions list specific lenders in financial aid 
award offer letters to students. For example, 
in many states, public institutions of higher 
education will inform students in financial 
aid offer letters that they are eligible for a 
loan offered though their state-based student 
loan agency, and the amount of such loan. 
The code of conduct provision prohibiting 
the assignment of loans to a specific lender, 
through packaging or other means, is not in-
tended to apply to this case, because a finan-
cial aid award letter is an offer of aid, and a 
student may select the named lender, or an-
other lender, at the student’s discretion. 
Other practices, such as the distribution of 
loan promissory notes to students con-
taining a specific lender’s name, are prohib-
ited by this provision. 

The House bill prohibits an institution of 
higher education from requesting or accept-
ing any offer of funds for private educational 
loans in exchange for the institution of high-
er education providing the lender with a 
specified number of loans or loan volume, or 
a preferred lender arrangement for Title IV 
loans. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
strike language in order to clarify that the 
definition of an opportunity pool loan does 
not include any private loan that is guaran-
teed by a covered institution of higher edu-
cation (i.e., a recourse loan). 

The Conferees intend that an institution 
may request and accept an offer of recourse 
loans but only if such request and accept-
ance is not conditioned on the institution 
providing a lender with a specified number of 
loans or loan volume, or a preferred lender 
arrangement for Title IV loans. 

The House bill contains a provision which 
bans covered institutions of higher education 
from receiving staffing assistance with fi-
nancial aid. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House recedes with an amendment to 

permit lenders to provide staffing services on 
a short-term, nonrecurring basis to assist in-
stitutions with financial aid-related func-
tions during emergency situations. 

The House bill includes a ban on employees 
of a financial aid office or those with edu-
cational loan responsibilities from partici-
pating on advisory councils of lenders or af-
filiates of lenders. 

The Senate amendment prohibits any em-
ployee who is employed in the financial aid 
office of the institution, or who otherwise 
has responsibilities with respect to edu-
cation loans or other student financial aid of 
the institution, and who serves on an advi-
sory board, commission, or group established 
by a lender or group of lenders from receiv-
ing anything of value from the lender or 
group of lenders, except that the employee 
may be reimbursed for reasonable expenses 
incurred in serving on such advisory board, 
commission or group. 

The House recedes. 
The Senate amendment requires institu-

tions to designate an individual responsible 

for fulfillment of code of conduct require-
ments and to make the code of conduct wide-
ly available. 

The House bill contains no similar provi-
sion. 

The Senate recedes. 
The Senate amendment requires the Sec-

retary to require an institution of higher 
education to develop a teach-out plan for 
submission to its accrediting agency if the 
Secretary initiates a limitation, suspension, 
or termination of the institution of higher 
education in any program under Title IV or 
initiates an emergency action against the in-
stitution. 

The Senate amendment defines ‘‘teach-out 
plan.’’ 

The House bill contains no similar provi-
sions. 

The House recedes. 
The House bill requires an Inspector Gen-

eral investigation in the case of any reported 
violation of the gift ban provision and an an-
nual report to the authorizing committees 
identifying all substantiated violations of 
the gift ban. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
strike the language requiring the Inspector 
General to investigate any reported viola-
tion. 

The Senate amendment and the House bill 
include similar provisions to allow institu-
tions of higher education to comply with 
voter registration requirements by transmit-
ting voter registration information elec-
tronically to students, provided that the 
electronic message only include voter reg-
istration information; however, the Senate 
amendment applies only to proprietary insti-
tutions. 

The Senate recedes. 
The Senate amendment and the House bill 

require institutions of higher education that 
have preferred lender lists to clearly and 
fully disclose on such lists why the institu-
tion has included each lender on its list, es-
pecially with respect to terms and conditions 
favorable to the borrower and to make clear 
that the students attending the institution 
of higher education (or the parents of such 
students) do not have to borrow from a lend-
er on the preferred lender list. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The House bill requires that an institution 
of higher education with a preferred lender 
list provide no less than the information re-
quired to be disclosed in the model disclo-
sure form required under Section 153. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The Senate amendment and the House bill 

require that an institution of higher edu-
cation with a preferred lender list for Fed-
eral Family Education Loans ensure, 
through the list of lender affiliates provided 
by the Secretary, that there are at least 
three lenders that are not affiliates of each 
other on the list. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The House bill requires that if an institu-
tion of higher education recommends private 
loans, there are at least two lenders of pri-
vate educational loans that are not affiliates 
of each other included on the list. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The Senate amendment and the House bill 

ensure that lenders are placed on the pre-
ferred lender list on the basis of the benefits 
provided to borrowers including highly com-
petitive interest rates, high-quality cus-
tomer service or additional benefits beyond 
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the standard terms and conditions of such 
loans; however, the House bill also requires 
information on criteria for selecting lenders, 
and information on private loans. 

Both the Senate and the House recede with 
an amendment to require that institutions of 
higher education prominently disclose the 
method and criteria used by the institution 
of higher education in selecting lenders with 
which to enter into preferred lender arrange-
ments to ensure that the lenders are selected 
on the basis of the best interest of the bor-
rowers. 

The House bill contains a provision which 
requires lenders to exercise a duty of care 
and loyalty in compiling the preferred lender 
list without prejudice and for the sole ben-
efit of borrowers; and comply with other re-
quirements as prescribed by the Secretary in 
regulation. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes. 
The House bill specifies that a lender shall 

not deny or impede a borrower’s choice of 
lender or delay certification for borrowers 
who choose a lender not on the list. There is 
similar language in the Senate code of con-
duct. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
define/use ‘affiliate’ and ‘control’ in a simi-
lar manner. The House bill defines ‘preferred 
lender arrangement’, and defines ‘edu-
cational loan’ to exclude the Pilot Program 
for parent PLUS Loans, Federal Direct Loan 
program loans, and Perkins Loans. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
require the Secretary to maintain and up-
date a list of lender affiliates of all eligible 
lenders and to provide such lists to eligible 
institutions of higher education. The Senate 
amendment requires consultation by the 
Secretary with the Director of the Federal 
Deposit Insurance Corporation. 

The Senate recedes with an amendment 
that the Secretary shall update such lists on 
a regular basis. An institution of higher edu-
cation shall be deemed to be in compliance 
with this subsection if the institution of 
higher education uses the most recent list 
published by the Secretary and in effect at 
the time the preferred lender list is created 
or updated. 

The Senate amendment provides that if an 
institution of higher education has willfully 
contravened its attestation of compliance 
with the code of conduct, the Secretary may 
limit, suspend, or terminate the institution 
of higher education’s eligibility for the Title 
IV loan programs. 

The House bill contains no similar provi-
sion. 

The Senate recedes. 
The House bill requires institutions of 

higher education to establish a policy on the 
disposal or disposition of all technology as-
sets which may contain personal and sen-
sitive student data. The House bill defines 
‘‘technology assets.’’ 

The Senate amendment contains no simi-
lar provisions. 

The House recedes. 
The House bill requires the Secretary to 

issue regulations to provide for the review of 
an institution of higher education’s compli-
ance with provisions governing the enroll-
ment of students who are not high school 
graduates if it is determined through re-
quired financial and compliance audits that 
more than five percent of the institution of 
higher education’s students were accepted 
for enrollment and qualified for Title IV aid 
based on ability to benefit from postsec-
ondary education provisions. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
Section 494. Regulatory relief and improvement 

The Senate amendment and the House bill 
address the continuation of experimental 
sites; however, the Senate amendment au-
thorizes the Secretary to continue any ex-
perimental sites in existence on the date of 
enactment of this Act and requires the Sec-
retary to discontinue any sites approved by 
that date that are inconsistent with this sec-
tion by June 30, 2008. The House bill requires 
the Secretary to continue the participation 
of any experimental sites in existence on 
July 1, 2007, unless the Secretary determines 
that the site has not been successful in car-
rying out the purposes of this section. In this 
case, the site must be discontinued by June 
30, 2009. 

The Senate recedes. 
Section 494A. Transfer of allotments 

The Senate amendment amends existing 
transfer of allotment provisions for the cam-
pus-based programs to permit institutions of 
higher education to also transfer up to twen-
ty-five percent of their FSEOG allotment to 
the Federal Work Study program. 

The House bill amends existing transfer of 
allotment provisions for the campus-based 
programs to permit institutions of higher 
education to also transfer up to twenty-five 
percent of their Federal Work Study allot-
ment to federal capital contributions for the 
Federal Perkins Loan program. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 
Section 494B. Purpose of administrative pay-

ments 
The Senate amendment makes a wording 

change to language describing the specified 
purpose of administrative payments for the 
Pell Grant program, the campus-based pro-
grams, and the immigration status 
verification system. 

The House bill contains no similar provi-
sion. 

The House recedes. 
Section 494C. Advisory Committee on Student 

Financial Assistance 
The Senate amendment and the House bill 

expand the purpose of the Advisory Com-
mittee on Student Financial Assistance 
(ACSFA) to include providing knowledge and 
understanding of early intervention pro-
grams and making recommendations that 
will result in early awareness for low and 
moderate-income students of their eligibility 
for assistance. 

The Senate amendment clarifies that the 
appointment of members shall be effective 
upon confirmation by the Senate and publi-
cation of such appointment in the Congres-
sional Record. 

The House bill contains no similar provi-
sion. 

The House and Senate recede with an 
amendment to specify that four members 
shall be appointed by the President pro tem-
pore of the Senate, four members shall be ap-
pointed by the Speaker of the House of Rep-
resentatives, and three members shall be ap-
pointed by the Secretary. The appointments 
of members appointed by the Senate or the 
House shall be effective upon publication of 
the appointment in the Congressional Record 
and not confirmation by the Senate. 

The House bill would end ACSFA after 
2011. 

The Senate amendment has no similar pro-
vision. 

The House recedes. 
The Senate amendment requires the 

ACSFA to conduct a study of innovative 
pathways to baccalaureate degree attain-
ment, such as dual enrollment, Pell program 

changes, and compressed or modular sched-
uling, among other things. 

The House has no similar provision. 
The House recedes. 

Section 494D. Regional meetings and negotiated 
rule-making 

The Senate amendment adds state student 
grant agencies to the list of examples of 
groups involved in Title IV student financial 
assistance programs. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The House bill requires that participants 

in the negotiated rulemaking process be se-
lected by the Secretary from individuals who 
are nominated by groups identified to pro-
vide the Secretary with advice and rec-
ommendations on the development of pro-
posed regulations, and that these individuals 
must have recognized legitimacy as des-
ignated representatives of major stake-
holders, sectors, and constituencies in the 
higher education community. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
require that the Secretary select individuals 
with demonstrated expertise or experience in 
the relevant subjects under negotiation and 
to remove the existing qualifier that the 
Secretary select certain types of individuals 
‘‘to the extent possible.’’ 
Section 494E. Year 2000 and requirements at the 

department 
The Senate amendment repeals Year 2000 

requirements for the Department of Edu-
cation. 

The House bill contains no similar provi-
sion. 

The House recedes. 
Section 494F. Technical amendment of income- 

based repayments 
The House bill makes a technical amend-

ment to the eligibility criteria for borrowers 
to select the income-based repayment plan. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
clarify that a borrower may elect to partici-
pate in the income-base repayment plan if 
their loan had been in default in the past but 
was subsequently rehabilitated. 

PART H—PROGRAM INTEGRITY 
Section 495. Recognition of accrediting agency 

or association 
The Senate amendment and the House bill 

requires accrediting agencies to apply and 
enforce standards that respect the stated 
mission of the institution of higher edu-
cation, including religious missions. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
require an accrediting agency that has or 
seeks to include the evaluation of distance 
education programs within its scope of rec-
ognition to demonstrate to the Secretary 
that its standards effectively address the 
quality of distance education in the same 
areas in which it is required to evaluate 
classroom-based programs. The Senate 
amendment and House bill state that asso-
ciations aren’t required to have separate 
standards for accrediting distance education 
programs. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The House bill does not require an accred-
iting agency to obtain the approval of the 
Secretary to expand its scope of accredita-
tion to include distance education, provided 
that the accrediting agency notifies the Sec-
retary in writing about the change. 

The Senate amendment contains no simi-
lar provision. 

VerDate Aug 31 2005 04:49 Jul 31, 2008 Jkt 069060 PO 00000 Frm 00168 Fmt 4634 Sfmt 0634 E:\CR\FM\A30JY7.181 H30JYPT1er
ow

e 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H7499 July 30, 2008 
The Senate recedes with an amendment to 

require a review at the next NACIQI meeting 
of any agency or association that expands its 
scope to include the evaluation of institu-
tions or programs offering courses through 
distance education if an institution accred-
ited by the agency or association experiences 
a growth in the enrollment increases by fifty 
percent or more within the institution’s fis-
cal year. 

The Senate amendment and the House bill 
require accrediting agencies to require that 
institutions of higher education offering dis-
tance education programs have a process by 
which the institution of higher education es-
tablishes that a student registered for a dis-
tance education course is the same student 
that participates in, completes, and receives 
credit for the course. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. The 
Conferees expect institutions that offer dis-
tance education to have security mecha-
nisms in place, such as identification num-
bers or other pass code information required 
to be used each time the student participates 
in class time or coursework on-line. As new 
identification technologies are developed and 
become more sophisticated, less expensive 
and more mainstream, the Conferees antici-
pate that accrediting agencies or associa-
tions and institutions will consider their use 
in the future. The Conferees do not intend 
that institutions use or rely on any tech-
nology that interferes with the privacy of 
the student and expect that students’ pri-
vacy will be protected with whichever meth-
od the institutions choose to utilize. 

The Senate amendment modifies the re-
quirement that accrediting agencies assess 
an institution of higher education’s success 
with respect to student achievement in rela-
tion to the institution of higher education’s 
mission, including, as appropriate, consider-
ation of state licensing examinations, and 
job placement rates to specify that consider-
ation of student achievement in relation to 
the institution of higher education’s mission 
may include different standards for different 
institutions of higher education or programs 
as established by the institution of higher 
education. 

The House bill includes the same provision 
but lists course completion rates as one item 
that should be considered. 

The Senate recedes. 
The Senate amendment and the House bill 

expand existing due process requirements, 
including: specification of clear and con-
sistent standards; an opportunity for a writ-
ten response; an opportunity to appeal any 
adverse action; the right to representation 
by counsel; and submission to the Secretary 
a summary of actions that includes the 
award of accreditation or reaccreditation of 
an institution of higher education and sev-
eral adverse actions. 

Conferees adopt the provisions as amended, 
and clarify that the due process provisions 
allow the institution of higher education to 
put forward new evidence as long as it re-
lates to a financial matter. 

The Senate amendment and the House bill 
requires an accrediting agency, as part of its 
accreditation or reaccreditation reviews, to 
confirm that the institution of higher edu-
cation has publicly disclosed its transfer of 
credit policies and that the policies specifi-
cally state the criteria used by the institu-
tion of higher education regarding the trans-
fer of credit from another institution of 
higher education. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The House bill requires an accrediting 
agency to review and consider an institution 
of higher education’s response to any review 
or determination and to include in any de-

termination a written statement addressing 
the institution of higher education’s re-
sponse and the basis for such determination, 
as well as the institution of higher edu-
cation’s response. 

The Senate amendment contains no simi-
lar provisions. 

The House recedes. 
The House bill prohibits an accrediting 

agency from making a determination or tak-
ing an adverse action based on an unpub-
lished or undocumented policy, practice, or 
precedent. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The Senate amendment requires on-site 

evaluations by the accrediting agency for ac-
creditation or reaccreditation to include a 
review of the federally required information 
the institution of higher education or pro-
gram provides to current and prospective 
students. 

The House bill contains no similar provi-
sions. 

The Senate recedes. 
The Senate amendment and the House bill 

require the agency or association to make 
public decisions of accrediting agencies or 
associations. The Senate amendment re-
quires placement on probation to be made 
public. 

The House recedes. 
The Senate amendment and the House bill 

require accrediting agencies to monitor the 
growth of programs at institutions of higher 
education that are experiencing significant 
enrollment growth and also require an insti-
tution of higher education to submit a teach- 
out plan for approval by the accrediting 
agency if specific events occur, such as the 
accrediting agency withdraws accreditation 
or the institution of higher education noti-
fies the accrediting agency that it will be 
closing. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
specifically prohibit the Secretary from es-
tablishing any criteria that ‘‘specifies, de-
fines, or prescribes’’ standards that accred-
iting agencies must use to assess any insti-
tution of higher education’s success with re-
spect to student achievement. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
prohibit the Secretary from issuing regula-
tions related to the standards used by ac-
crediting agencies to evaluate the institu-
tion of higher education with respect to the 
institution of higher education’s success 
with respect to student achievement, cur-
ricula, faculty, and so forth. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The House bill establishes a rule of con-
struction that states that none of the re-
quirements that are established related to an 
accrediting agency’s required review of an 
institution of higher education’s success 
with respect to student achievement, cur-
ricula, faculty, and so forth shall restrict an 
accrediting agency’s authority to set, with 
the involvement of its members, and to 
apply accreditation standards to institutions 
of higher education or programs that request 
review by the agency. In addition, the afore-
mentioned requirements do not restrict the 
authority of an institution of higher edu-
cation to develop and use institutional 
standards to show success with respect to 
student achievement, and these standards 
must be considered as part of any accredita-
tion review. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 

Section 496. Eligibility and certification proce-
dures 

The Senate amendment allows a location 
of a closed institution of higher education to 
be used as an additional location of an insti-
tution of higher education for the purposes 
of a teach-out, if the teach-out has been ap-
proved by the institution of higher edu-
cation’s accrediting agency. The Senate 
amendment permits an institution of higher 
education that conducts a teach-out by es-
tablishing an additional location at a closed 
institution of higher education to establish a 
permanent location at the closed institution 
of higher education. 

The House bill contains no similar provi-
sions. 

The House recedes. 
Section 497. Program review and data 

The Senate amendment requires the Sec-
retary to provide an institution of higher 
education being reviewed with an adequate 
opportunity to review and respond to any 
program review report and relevant mate-
rials before any final program review report 
is issued. The House bill requires the Sec-
retary to provide an institution with ade-
quate opportunity to review any program re-
view report or audit finding before any final 
program review or audit determination is 
reached. 

The House recedes. 
The House bill also specifies that an insti-

tution of higher education can have access to 
documentation related to the program re-
view report or audit findings, such as work 
papers and notes. 

The Senate amendment contains no simi-
lar provisions. 

The House recedes. 
The Senate amendment and the House bill 

required the Secretary to take into consider-
ation the response from the institution of 
higher education in any final program review 
report or audit determination and include 
certain elements. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
require that the confidentiality of any pro-
gram review report be maintained until the 
aforementioned steps are taken and a final 
program review determination is issued. The 
Senate amendment excludes from the con-
fidentiality requirement the disclosures to 
inform the state or accrediting agency when 
the Secretary takes action against an insti-
tution of higher education. The Senate 
amendment requires the Secretary to 
promptly disclose all program review reports 
to the institution of higher education under 
review. 

The House recedes. 
Section 498. Review of regulations 

The Conferees adopt an amendment to end 
the requirement that the Secretary review 
and report on regulations for small institu-
tions. 

PART I—COMPETITIVE LOAN AUCTION PILOT 
PROGRAM 

Section 499. Competitive Loan Auction Pilot 
Program evaluation 

The Senate amendment requires the Comp-
troller General to evaluate the Competitive 
Loan Auction Pilot Program. The House bill 
requires the Secretaries of Education and 
the Treasury, in consultation with OMB, 
CBO, and the Comptroller General to evalu-
ate the Competitive Loan Auction Pilot Pro-
gram. 

The Senate recedes. 
The House bill additionally requires the 

Comptroller General to study the feasibility 
of using other market mechanisms to oper-
ate the loan programs under Part B and the 
feasibility of a specific alternative market- 
based mechanism. 
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The Senate amendment contains no simi-

lar provision. 
The House recedes with an amendment to 

require the Secretary to include in the re-
port any recommendations based on the find-
ings of the evaluation for improving the op-
eration and administration of other loan pro-
grams under Part B. 

The Conferees clarify that Guaranty Agen-
cies may serve the same function for lenders 
making PLUS loans as a result of winning 
the auctions as they do for lenders in accord-
ance with Part B, except that loans are in-
sured at ninety-nine percent. 

TITLE V—DEVELOPING INSTITUTIONS 
Section 501. Authorized activities 

The Senate amendment adds remedial edu-
cation and English language instruction, ar-
ticulation agreements and enhancing dis-
tance learning academic instruction capa-
bilities as authorized activities. 

The House bill has no similar provisions. 
The House recedes. 
The Senate amendment and the House bill 

provide for education or information de-
signed to improve the financial and eco-
nomic literacy of students or their parents. 
The Senate amendment includes counseling 
services. The House bill includes the provi-
sion of information with regard to student 
indebtedness. 

The Senate recedes with an amendment to 
allow counseling services to be provided as a 
part of efforts to improve the financial and 
economic literacy of students or their fami-
lies. 
Section 502. Postbaccalaureate opportunities for 

Hispanic Americans 
The Senate amendment and the House bill 

create a new program for promoting 
postbaccalaureate opportunities through 
programs at Hispanic-serving institutions of 
higher education. 

The Conferees adopt the provision. 
Section 503. Applications 

The Senate amendment re-designates the 
sections as needed due to the addition of the 
section on postbaccalaureate programs at 
Hispanic-serving institutions of higher edu-
cation. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Conferees recognize that despite sig-

nificant growth in the number of Hispanics 
pursuing graduate study, in 2005 Hispanics 
made up only six percent of the total number 
of graduate students nationwide. Given these 
low rates of graduate degree attainment, the 
Conferees recognize that Hispanics are 
under-represented in all fields of graduate 
study. In addition to increasing the number 
of Hispanics earning graduate degrees, the 
Conferees encourage institutions of higher 
education receiving grants under this Part 
to expand opportunities for graduate study 
in fields where Hispanics are most under-rep-
resented. 
Section 504. Cooperative arrangements 

The Senate amendment and the House bill 
contain similar provisions regarding cooper-
ative arrangements. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 
Section 505. Authorization of appropriations 

The Senate amendment authorizes such 
sums as may be necessary for fiscal year 2008 
and five succeeding fiscal years for both Part 
A and Part B. 

The House bill authorizes $175,000,000 for 
Part A for fiscal year 2009 and four suc-
ceeding fiscal years. The House bill author-
izes $125,000,000 for Part B for the same pe-
riod. 

The Senate recedes with an amendment to 
authorize $175,000,000 for Part A and 

$100,000,000 for Part B for fiscal year 2009, and 
such sums as may be necessary for each of 
the five succeeding fiscal years. 

The House bill establishes a new minimum 
grant of $200,000. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
strike the $200,000 minimum and require that 
grants be of sufficient size and scope to sig-
nificantly contribute to the educational pro-
gram of the eligible institution. 

The Conferees intend that in awarding 
grants under this Title such grants shall be 
of sufficient size and scope to achieve the 
purposes of expanding the educational oppor-
tunities for and improving the educational 
attainment of Hispanic Americans and to ex-
pand and enhance academic offerings, pro-
gram quality, and institutional stability at 
Hispanic-serving institutions of higher edu-
cation. 
PART B—PROMOTING POSTBACCALAUREATE OPPORTU-

NITIES FOR HISPANIC AMERICANS 

Section 511. Purposes 
The House bill includes a section desig-

nating the purposes of the new program for 
promoting postbaccalaureate opportunities 
at Hispanic-serving institutions of higher 
education. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 512. Program authority and eligibility 

The Senate amendment and the House bill 
contain similar provisions regarding pro-
gram authority and eligibility. The House 
bill provides that the Secretary shall award 
competitive grants to Hispanic-serving insti-
tutions of higher education determined by 
the Secretary to be making substantive con-
tributions to graduate educational opportu-
nities for Hispanic students. 

The House recedes. 
Section 513. Authorized activities 

The Senate amendment and the House bill 
contain similar activities for 
postbaccalaureate Hispanic-serving Institu-
tion of higher education. 

The Senate recedes. 
Section 514. Application and duration 

The Senate amendment and the House bill 
contain similar provisions regarding applica-
tion and duration requirements. 

The House recedes. 
TITLE VI—INTERNATIONAL EDUCATION 

PROGRAMS 
Section 601. Findings; purposes; consultation; 

survey 
The Senate amendment renames Section 

601 of the HEA, adding the words ‘‘Consulta-
tion’’ and ‘‘Survey’’ to the heading. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment and the House bill 

delete the term ‘‘post-Cold War’’ from the 
findings. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
include linkages with overseas institutions 
of higher education as an additional purpose 
of this section. The House bill also includes 
linkages to organizations that contribute to 
the educational programs assisted under this 
Part. 

The House recedes. 
The House bill includes international busi-

ness and trade competitiveness as an addi-
tional purpose of this section. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The Senate amendment adds a new sub-

section that requires the Secretary to con-

sult with officials from a wide range of fed-
eral agencies when determining the national 
need for foreign languages, and to take the 
recommendations into account when solic-
iting applications. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
strike the requirement that federal ‘‘agen-
cies shall provide information to the Sec-
retary regarding how the agencies utilize ex-
pertise and resources provided by grantees 
under this Title,’’ and to permit, rather than 
require, the Secretary to take the rec-
ommendations into account when soliciting 
applications. 

The Senate amendment adds a new sub-
section that requires the Secretary to de-
velop and administer a survey to get infor-
mation on postgraduation placement. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
ensure that the survey is conducted once 
every two years and is administered to stu-
dents who have ‘‘completed’’ rather than 
‘‘participated in’’ a program supported under 
this Title. 
Section 602. Graduate and undergraduate lan-

guage and area centers and programs 

The Senate amendment and the House bill 
add support for instructors of the less com-
monly taught languages to the list of au-
thorized activities for the National Lan-
guage and Area Centers. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The House bill authorizes projects that 
support students’ understanding of science 
and technology in coordination with foreign 
language proficiency. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
authorize ‘‘projects that support students in 
the science, technology, engineering, and 
math fields to achieve foreign language pro-
ficiency.’’ 

The House bill includes partnerships with 
‘‘colleges of education and teacher profes-
sional development’’ as an additional pur-
pose for Outreach Grants. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The House bill includes partnerships with 

federal and state governmental entities as an 
additional purpose for Outreach Grants. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill modifies the purposes for 

Summer Institutes, by striking ‘‘foreign 
area’’ and inserting ‘‘area studies’’ in its 
place, and striking ‘‘of linkage and out-
reach.’’ 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The Senate amendment and the House bill 

include partnerships or linkages with local 
educational agencies as an additional pur-
pose for Outreach Grants. The Senate 
amendment includes ‘‘State educational 
agencies’’ and the House bill includes private 
and public elementary and secondary 
schools. The House bill adds dissemination of 
materials as an additional purpose for Out-
reach Grants. 

The House recedes. 
The Senate amendment includes ‘‘scholar-

ship programs for students in related areas’’ 
as part of the purpose of linkage and out-
reach to federal and state governmental en-
tities. 

The House bill contains no similar provi-
sion. 
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The House recedes. 
The House bill adds ‘‘Undergraduate’’ to 

the name of the Graduate Fellowships pro-
gram. The Senate amendment strikes ‘‘Grad-
uate’’ from the name. 

The House recedes. 
The Senate amendment and the House bill 

have similar provisions that make eligible 
undergraduates engaged in ‘‘intermediate or 
advanced study of a less commonly taught 
language’’ and continue eligibility for grad-
uate students engaged in pre-dissertation 
study, dissertation research, and disserta-
tion writing. 

The House recedes. 
The Senate amendment amends the sub-

section on ‘‘Allowances’’ to add under-
graduate expenses for educational programs 
in the United States and abroad. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment includes additional 

application requirements for all Graduate 
and Undergraduate Language and Area Cen-
ters and Programs. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
strike the requirement that ‘‘[e]ach applica-
tion shall also describe how the applicant 
will address disputes regarding whether ac-
tivities funded under the application reflect 
diverse perspectives and a wide range of 
views.’’ 
Section 603. Language resource centers 

The House bill amends section 603(c) of the 
HEA to require that grants under this sec-
tion also ‘‘reflect the purposes of this Part’’. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 604. Undergraduate international stud-

ies and foreign language programs 
The House bill replaces all occurrences of 

the term ‘‘combinations’’ in section 604(a)(1) 
of the HEA with ‘‘consortia.’’ 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill renames, as an authorized 

use of funds under section 604(a)(2) of the 
HEA, ‘‘teacher training’’ as ‘‘teacher profes-
sional development.’’ 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
retain ‘‘teacher training’’ as an authorized 
use of funds, insert ‘‘pre-service’’ before 
‘‘teacher training’’, and ‘‘in-service’’ before 
‘‘teacher professional development.’’ 

Both the Senate amendment and the House 
bill restrict grantees from using any more 
than ten percent of the grant for this pur-
pose. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The House bill authorizes funds to be used 
for partnerships with ‘‘local educational 
agencies and public and private elementary 
and secondary education schools.’’ Under 
current law funds may be used for partner-
ship with ‘‘elementary and secondary edu-
cation institutions.’’ 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The House bill authorizes the Secretary to 

waive the non-federal matching requirement 
for any eligible institution that dem-
onstrates need for a waiver or reduction. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill requires that grants allowed 

under subsection (a)(6) ‘‘reflect the purposes 
of this Part.’’ 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The Senate amendment amends the appli-

cation requirements to include details on 
how scholarship information will be provided 
to students, how the funded activities reflect 
diverse perspectives and a range of views, 
and how the applicant will address disputes 
and encourage service. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
strike the requirement that an applicant de-
scribe how it will address disputes. 

The House bill requires the Secretary to 
establish requirements for program evalua-
tions and requires grant recipients to submit 
annual reports that evaluate the progress 
and performance of students participating in 
programs assisted under subsection (a). 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The Senate amendment raises the current 

ten percent limitation to twenty percent and 
limits the use of funds for section 604(a)(2)(I) 
to not more than ten percent of a grant. The 
House bill repeals the current provision re-
stricting the Secretary from using no more 
than ten percent of the funds appropriated 
for Title VI-A to award grants under Section 
604. 

The House recedes. 
Section 605. Research; studies 

The Senate amendment amends the provi-
sion regarding the study of the international 
education programs to authorize research or 
studies that may include an ‘‘evaluation of 
the extent to which programs assisted under 
this title reflect diverse perspectives and a 
wide range of views and generate debate on 
world regions and international affairs.’’ 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment 
adding at the end of the provision ‘‘as de-
scribed in the grantee’s application.’’ 

The Senate amendment and the House bill 
amend the provision to authorize research or 
studies that may include ‘‘the systematic 
collection, analysis, and dissemination of 
data.’’ 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment amends the provi-
sion to authorize research or studies that 
may include ‘‘support for programs or activi-
ties to make data collected, analyzed, or dis-
seminated under this section publicly avail-
able and easy to understand.’’ 

The House bill contains no similar provi-
sion. 

The House recedes. 
Section 606. Technological innovation and co-

operation for foreign information access 
The House bill authorizes the Secretary to 

provide technological innovation grants to 
‘‘partnerships’’ between ‘‘institutions or li-
braries and nonprofit educational organiza-
tions including museums.’’ 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
strike ‘‘including museums’’. 

The Senate amendment and the House bill 
authorize grants using ‘‘electronic tech-
nologies to collect, organize, preserve, and 
widely disseminate’’ specified information 
‘‘from foreign sources.’’ 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment authorizes the Sec-
retary to provide grants for partnerships 
with not-for-profit educational organiza-
tions. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
replace ‘‘not-for-profit’’ with ‘‘nonprofit’’. 

The Senate amendment and the House bill 
amend the list of authorized activities to in-
clude acquiring foreign information re-
sources. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
amend the list of authorized activities to in-
clude establishing linkages between grantees 
and libraries, museums, organizations, or in-
stitutions of higher education located over-
seas. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment and the House bill 
amend the list of authorized activities to in-
clude other activities consistent with the 
purposes of this section. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment adds ‘‘library’’ as 
an entity that may submit an application. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The House bill authorizes the Secretary to 

waive or reduce the non-federal matching re-
quirement. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
establish a special rule under a new Section 
623 of the HEA granting the Secretary the 
authority to waive or reduce all of the non- 
federal matching requirements under this 
title. 
Section 607. Selection of certain grant recipients 

The Senate amendment clarifies the cur-
rent provision on the Secretary’s authority 
to award competitive grants under Section 
602 of the HEA. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment amends the selec-

tion criteria by requiring the Secretary to 
consider an applicant’s efforts to place and 
record of placing students into service in 
areas of national need. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The House bill amends the selection cri-

teria by requiring the Secretary to consider 
the extent to which applicants ‘‘address na-
tional needs, generate and disseminate infor-
mation, and foster debate on international 
issues.’’ 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
insert an ‘‘and’’ after ‘‘address national 
needs’’, and replace ‘‘, and foster debate on 
international issues’’ with ‘‘to the public’’. 

The House bill requires that grants under 
Section 602 reflect the purposes of this Part. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
Section 608. American overseas research centers 

The Senate amendment adds an applica-
tion requirement for grants to American 
overseas research centers. 

The House bill contains no similar provi-
sion. 

The House recedes. 
Section 609. Authorization of appropriations for 

international and foreign language studies 
The Senate amendment authorizes such 

sums as may be necessary for fiscal year 2008 
and for the five succeeding fiscal years. 

The House bill authorizes appropriations of 
$80,000,000 for fiscal year 2009 and such sums 
as may be necessary for the four succeeding 
fiscal years. 
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The House recedes with an amendment to 

authorize such sums as may be necessary for 
2009 and each of the five succeeding fiscal 
years. 
Section 610. Conforming amendments 

The House bill replaces all occurrences of 
the term ‘‘combinations’’ in sections 603(a), 
604(a)(5), and 612 of the HEA with ‘‘con-
sortia.’’ 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill replaces all occurrences of 

the term ‘‘combination’’ in Section 612 of the 
HEA with ‘‘consortium’’. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 611. Business and international edu-

cation programs 
The House bill adds ‘‘manufacturing soft-

ware systems, technology management’’ to 
the authorizing language for Centers for 
International Business Education under Sec-
tion 612 of the HEA. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The House bill includes Historically Black 

Colleges and Universities (HBCUs) and His-
panic-Serving Institutions (HSIs) of higher 
education as eligible recipients of grants to 
conduct permissible outreach activities. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill adds programs and activi-

ties ‘‘encouraging the advancement and un-
derstanding of cultural, technological man-
agement, and manufacturing software sys-
tems’’ to the list of permissible outreach ac-
tivities. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
strike all that follows after ‘‘understanding 
of’’ in the House bill and replace with ‘‘tech-
nology-related disciplines.’’ 

The House bill authorizes the Secretary to 
waive or reduce the non-federal matching re-
quirement. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
establish a special rule under a new Section 
623 of the HEA granting the Secretary the 
authority to waive or reduce all of the non- 
federal matching requirements under this 
title. 

The Senate amendment amends Section 
612(f)(3) of the HEA to authorize the Sec-
retary to require applicants to make ‘‘di-
verse perspectives’’ available to students. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment amends the appli-

cation requirements in Section 613 of the 
HEA for education and training programs to 
require applicants to assure that ‘‘the activi-
ties funded by the grant will reflect diverse 
perspectives and a wide range of views on 
world regions and international affairs.’’ 

The House bill contains no similar provi-
sion. 

The House recedes. 
The House bill authorizes the Secretary to 

waive or reduce the non-federal matching re-
quirement. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
establish a special rule under a new Section 
623 of the HEA granting the Secretary the 
authority to waive or reduce all of the non- 
federal matching requirements under this 
title. 

The Senate amendment authorizes the 
Centers for International Business and the 
Educational and Training Programs at such 
sums as necessary for fiscal year 2008 and the 
five succeeding fiscal years. 

The House bill authorizes the Centers for 
International Business at $11,000,000 for fis-
cal year 2009 and such sums as necessary for 
the four succeeding fiscal years. The House 
bill authorizes the Educational and Training 
Programs at $7,000,000 for fiscal year 2009 and 
such sums as necessary for the four suc-
ceeding fiscal years. 

The House recedes with an amendment to 
authorize such sums as may be necessary for 
fiscal year 2009 and each of the succeeding 
five years. 
Section 612. Minority foreign service profes-

sional development program 
The House bill renames the program estab-

lished by Section 621 of the HEA, the ‘‘Pro-
gram for Foreign Service Professionals.’’ 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The House bill modifies the provision on 

the establishment of the Institute for Inter-
national Public Policy by requiring the In-
stitute to increase the participation of 
‘‘underrepresented populations in the inter-
national service’’, including ‘‘the inter-
national commercial service’’. 

The Senate amendment contains no simi-
lar language. 

The Senate recedes with an amendment to 
strike ‘‘the international commercial serv-
ice.’’ 

The House bill expands eligibility under 
Section 621 of the HEA to include Tribally 
Controlled Colleges or Universities, Alaska 
Native, Native Hawaiian, and Hispanic-serv-
ing institutions of higher education. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
include programs eligible for assistance 
under Part A and B of Title III or Title V. 

The Senate amendment amends the appli-
cation requirements under Section 621 to re-
quire applicants to describe how their activi-
ties ‘‘will reflect diverse perspectives and a 
wide range of views on world regions and 
international affairs, where applicable.’’ 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
add ‘‘and generate debate’’ after ‘‘range of 
views’’ 

The Senate amendment authorizes the Sec-
retary to waive or reduce the non-federal 
matching requirement. 

The House bill contains no similar provi-
sion. 

The Senate recedes with an amendment to 
establish a special rule under a new Section 
623 of the HEA granting the Secretary the 
authority to waive or reduce all of the non- 
federal matching requirements under this 
Title. 
Section 613. Institutional development 

The Senate amendment expands the list of 
programs eligible institutions will be en-
abled to strengthen under the Section 622 of 
the HEA, including ‘‘international business, 
and foreign language study programs’’. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment and the House bill 

contain similar provisions that include ‘‘col-
laboration’’ among institutions of higher 
education to the institutional development 
goals under Subsection (a). 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment deletes definitions 
for ‘‘historically Black college or univer-

sity’’ and ‘‘Tribally Controlled College or 
University’’ in Section 622(c) of the HEA. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
relocate these definitions in Section 631 of 
the HEA. 
Section 614. Study abroad program 

The Senate amendment deletes references 
to definitions for ‘‘historically Black college 
or university’’ and ‘‘tribally controlled In-
dian community colleges’’ in Section 623 of 
the HEA. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
relocate these definitions in Section 631 of 
the HEA. 

The House bill adds ‘‘Alaska Native-serv-
ing, Native Hawaiian-serving, and Hispanic- 
serving institutions’’ to the program author-
izing language under Section 623 of the HEA. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
replace ‘‘tribally controlled Indian commu-
nity colleges’’ with ‘‘tribally controlled col-
leges or universities’’. 
Section 615. Advanced degree in international 

relations 

The Senate amendment and the House bill 
contain similar provisions to replace ‘‘mas-
ter’s’’ with ‘‘advanced’’ degree in the pro-
gram heading and in the second sentence of 
the program authorization of Section 624 of 
the HEA. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House with 
technical revisions. 

The Senate amendment amends the first 
sentence of the program authorizing provi-
sion by inserting ‘‘, and in exceptional cir-
cumstances, a doctoral degree,’’ after ‘‘mas-
ter’s degree’’. The House bill amends the 
first sentence by replacing ‘‘a master’s de-
gree’’ with ‘‘an advanced degree’’ and includ-
ing the additional subjects of ‘‘international 
affairs, international economics, or other 
academic areas related to the Institute fel-
low’s career objectives.’’ 

The Senate recedes. 
Section 616. Internships 

The Senate amendment deletes references 
to definitions for ‘‘historically Black college 
or university’’ and ‘‘tribally controlled In-
dian community colleges’’ in Section 625 of 
the HEA. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
relocate these definitions in Section 631 of 
the HEA. 

The Senate amendment replaces intern-
ships with the ‘‘United States Information 
Agency’’ with ‘‘the Department of State.’’ 

The House bill contains no similar provi-
sion. 

The House recedes. 
The House bill adds ‘‘Alaska Native-serv-

ing, Native Hawaiian-serving, and Hispanic- 
serving institutions’’ to the program author-
ity. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill deletes the provision requir-

ing that the Interagency Committee on Mi-
nority Careers in International Affairs assist 
in the internship program. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The Senate amendment deletes the posi-

tion of Associate Director for Education and 
Cultural Affairs of the United State Informa-
tion Agency. 
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The House bill contains no similar provi-

sion. 
The House recedes. 
The House bill names the students partici-

pating in internships authorized under Sec-
tion 625 of the HEA as Ralph J. Bunche Fel-
lows. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
Section 617. Financial assistance 

The Senate amendment authorizes finan-
cial assistance under Part C of this Title for 
summer stipends and Ralph Bunche Scholar-
ships. 

The House bill contains no similar provi-
sion. 

The House recedes. 
Section 618. Report 

The Senate amendment and the House bill 
change the annual report on Part C to a bi-
ennial report. 

The Senate and the House recede with an 
amendment to replace ‘‘biennially’’ with 
‘‘once every two years.’’ 
Section 619. Gifts and donations 

The Senate amendment amends the provi-
sion on gifts and donations under Part C to 
conform to its redesignation as Section 628. 

The House bill contains no similar provi-
sion. 

The House recedes. 
Section 620. Authorization of appropriations for 

the Institute for International Public Policy 
The Senate amendment authorizes such 

sums as may be necessary to carry out Part 
C of this Title for fiscal year 2008 and the 
five succeeding fiscal years. 

The House bill authorizes $10,000,000 to 
carry out Part C of this Title for fiscal year 
2009 and such sums as may be necessary for 
the four succeeding fiscal years. 

The House recedes with an amendment to 
authorize such sums as may be necessary for 
2009 and the five succeeding fiscal years. 
Section 621. Definitions 

The Senate amendment deletes the current 
definition of ‘‘critical languages’’ and re-des-
ignates the current definitions under Section 
631 of the HEA. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment amends ‘‘com-

prehensive language and area center’’ to be 
‘‘comprehensive foreign language and area or 
international studies center.’’ The Senate 
amendment adds a definition for ‘‘histori-
cally Black college and university.’’ The 
Senate amendment adds a definition for 
‘‘tribally controlled college or university.’’ 
The Senate amendment amends ‘‘under-
graduate language and area center’’ to be 
‘‘undergraduate foreign language and area or 
international studies center.’’ 

The House bill contains no similar provi-
sions. 

The House recedes. 
Section 622. New provisions 

The Senate amendment authorizes the Sec-
retary to assess grantees’ compliance with 
the conditions and terms of Title VI, and in-
cludes a rule of construction that provides 
that this Title shall not be construed to au-
thorize the Secretary to control an institu-
tion of higher education’s instructional pro-
gram for the purposes of Title VI. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
strike reference to the role of complaints in 
renewing grants under this Section. 

The Senate amendment and the House bill 
add a new Section 633 that authorizes the 
Secretary to use no more than one percent of 

the funds appropriated for Title VI to con-
duct specified activities relating to the pro-
grams authorized under this Title. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The Senate amendment requires that the 
Secretary provide to the authorizing com-
mittees a biennial report that identifies 
areas of national need in foreign language, 
area, and international studies and a plan to 
address those needs. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
replace ‘‘biennially’’ with ‘‘once every two 
years.’’ 

The House bill includes a provision regard-
ing student safety policies while studying 
abroad. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
Section 637. Science and technology advanced 

foreign language education grant program 
The House bill adds a new program to sup-

port the development of innovative programs 
for teaching foreign languages and to empha-
size attaining an understanding of science 
and technological developments in non- 
English speaking countries. 

The Senate amendment contains no simi-
lar provision. 

The House bill authorizes such sums as 
may be necessary for fiscal year 2009 and 
each of the four succeeding fiscal years. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment 
that authorizes such sums as may be nec-
essary for fiscal year 2009 and for each of the 
five succeeding fiscal years. 
Section 638. Reporting by institutions 

The House bill adds a new reporting re-
quirement for Title VI-funded centers or pro-
grams at an institution of higher education 
that receive funds valued at more than 
$1,000,000 from a ‘‘foreign government or pri-
vate sector corporation, foundation, or any 
other entity or individual (excluding domes-
tic government entities) during any fiscal 
year.’’ Such institutions of higher education 
must report, as part of the Integrated Post-
secondary Education Data System (IPEDS) 
data collection, the names and addresses of 
such contributors and the amount given. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
strike ‘‘$1,000,000’’ and replace with 
‘‘$250,000’’, to delete the data collection re-
quirement as part of the IPEDS and to re-
quire that information required under this 
section be publicly available. The conferees 
intend for the Department of Education to 
ensure the integrity of the reporting require-
ments under this Title and Section 117. In 
particular the conferees are concerned that 
donations are reported and categorized cor-
rectly. It is the intent of Congress that the 
Department of Education guidance prohibit 
avoidance of the disclosure of foreign gifts 
through the utilization of domestic conduits 
or through the reimbursement of domestic 
entity contributions. 

The House bill requires the Secretary to 
establish a foreign language marketing cam-
paign. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
TITLE VII—GRADUATE & POSTSEC-

ONDARY IMPROVEMENT PROGRAMS 
Section 701. Purpose 

The Senate amendment adds specific lan-
guage areas to further define ‘‘areas of na-
tional need’’ under the purpose of Title VII. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
include technology in the list of critical se-
curity needs. 
Section 702. Jacob K. Javits Fellowship Program 

The House bill gives institutions of higher 
education additional discretion to allow for 
Javits Fellows to interrupt their study due 
to exceptional circumstances for up to one 
year (or longer if called to active military 
service), without payment of the fellowship 
stipend. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The Senate amendment amends this sec-

tion to require the Secretary to appoint a 
board consisting of nine individuals. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment adds to the quali-

fications of members of the Jacob K. Javits 
Fellows Program Fellowship Board (herein-
after referred to as ‘‘the board’’) based on ge-
ographic distribution of members, institu-
tional affiliation, and representation from 
minority institutions of higher education, as 
defined in Section 365. 

The House bill includes similar provisions, 
and specifies that at least one member of the 
board must represent an institution of high-
er education eligible for grants under Titles 
III or V. 

The House recedes with an amendment to 
clarify that board representatives from mi-
nority institutions of higher education be 
from institutions of higher education eligi-
ble for grants under Titles III or V. 

The House bill specifies that the stipend 
amount is to be set at the comparable level 
on February 1 of the academic year of the re-
cipient’s first award. This provision applies 
to awards for academic year 2009–2010 and 
later. The House bill redefines the institu-
tional allowance paid to institutions of high-
er education by replacing a reference to a 
previous version of the Higher Education 
Act. The House bill also clarifies that the 
Consumer Price Index used for calculating 
inflationary increases is to be the All Urban 
Consumers index. 

The Senate amendment has no similar pro-
visions. 

The Senate recedes with an amendment to 
strike ‘‘All Urban Consumers’’ and strike 
‘‘on February 1st of such academic research 
year.’’ 

The House bill specifies that a Masters of 
Fine Arts degree is to be considered a ter-
minal degree for the purpose of establishing 
eligibility for a Javits Fellowship. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The Senate amendment extends the Javits 

program authorization from fiscal year 
2008—fiscal year 2013. The Senate amend-
ment amends the authorization level by re-
moving any specified level. 

The House bill extends the Javits program 
authorization from fiscal year 2009—fiscal 
year 2013. The House bill retains a specified 
level ($30,000,000) for the first year of author-
ization (fiscal year 2009). 

The Senate recedes with an amendment to 
extend the authorization through fiscal year 
2014. 
Section 703. Graduate assistance in areas of na-

tional need 
The Senate amendment and the House bill 

redefine ‘‘areas of national need’’ for the pur-
pose of identifying eligible grantees for 
GAANN. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 
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The House bill adds a priority for specified 

purposes to support programs preparing pro-
fessors to become faculty of teacher edu-
cation programs in specified fields (math, 
science, special education, and limited 
English proficiency). The House bill requires 
grant applications from teacher education 
programs to include plans for collaboration 
with other academic programs. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The Conferees recognize the Graduate As-

sistance in Areas of National Need (GAANN) 
program has been amended to include a sub-
section which directs the Secretary to con-
sider an ‘‘assessment of the current and fu-
ture professional workforce needs of the 
United States’’ when selecting GAANN des-
ignated fields. In 2007, the U.S. Bureau of 
Labor Statistics projected that more than 
one million new and replacement nurses will 
be needed by 2016. A significant contributing 
factor to the nursing shortage is the need for 
nurse faculty. According to the American 
Association of Colleges of Nursing, the na-
tional nurse faculty vacancy rate in bacca-
laureate and graduate schools of nursing is 
8.8%. Given the revisions to this program 
and the national shortage of nurses and 
nurse educators, we respectfully request that 
the Secretary continue to select nursing as a 
discipline covered under the GAANN pro-
gram. 

The Senate amendment and the House bill 
clarify that the stipend levels for the 
GAANN program are equal to the National 
Science Foundation Graduate Research Fel-
lowship Program. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The House bill further specifies the stipend 
amount is to be set at the comparable level 
on February 1 ‘‘of such academic year.’’ 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The Senate amendment specifies that this 

provision applies to awards for 2008–2009 and 
later. The House bill specifies that this pro-
vision applies to awards for 2009–2010 and 
later. 

The Senate recedes. 
The Senate amendment updates the years 

from which institutional payments are based 
beginning in 2007–2008. 

The House bill updates the years from 
which institutional payments are based be-
ginning in 2008–2009, and ties the payments 
to the All Urban Consumers Price Index. 

The Senate recedes with an amendment to 
strike the reference to the All Urban Con-
sumers Price Index. 

The Senate amendment amends the au-
thorization level by removing any specified 
level for the first year of authorization (fis-
cal year 2008). 

The House bill retains a specified level 
($35,000,000) for the first year of authoriza-
tion (fiscal year 2009). 

The Senate recedes with an amendment to 
extend the authorization through fiscal year 
2014. 

The House bill makes technical amend-
ments to Section 714(c) to correct incorrect 
references to other provisions. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill adds language to clarify 

that master’s degree programs are included 
in academic programs eligible for GAANN. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
include doctoral degrees in definition of eli-
gible programs in addition to master’s de-
grees. 

The House bill adds language to specify 
that a GAANN fellowship recipient must 
pursue the highest possible degree in their 
field that is offered by the institution of 
higher education. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 704. Thurgood Marshall Legal Edu-

cational Opportunity Program 

The Senate amendment and the House bill 
make similar changes to the Thurgood Mar-
shall Legal Educational Opportunity pro-
gram, expanding eligibility for services to 
students seeking ‘‘admission to law prac-
tice.’’ In so doing, the Senate amendment re-
fers to ‘‘secondary school students’’ while 
the House bill refers to ‘‘middle and high 
school students.’’ 

The House recedes. The Conferees intend 
that ‘‘secondary school’’ encompass both 
middle schools and high schools. 

The Senate amendment expands the de-
scription of a grant activity to include pre-
paring students for successful completion of 
a baccalaureate program for study at accred-
ited law schools. 

The House bill includes similar changes. 
The House recedes. 
The Senate amendment expands the de-

scription of a grant activity to include pre- 
college and summer academic programs. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment expands eligibility 

for subgrants to bar associations. 
The House bill contains no similar provi-

sion. 
The House recedes. 
The Senate amendment amends stipend au-

thorization language to include Thurgood 
Marshall program associates. Stipend recipi-
ents must maintain satisfactory progress to-
wards the Juris Doctor or Bachelor of Laws 
degree, as determined by the respective in-
stitution. The Senate amendment exempts 
graduates in bar preparation courses from 
meeting this requirement. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment removes an ex-

plicit appropriation level authorization and 
authorizes the program for fiscal year 2008– 
fiscal year 2013. 

The House bill retains the authorization 
level of $5,000,000 per year and authorizes the 
program for fiscal year 2009–fiscal year 2013. 

The Senate recedes with an amendment to 
extend the authorization through fiscal year 
2014. 

The House bill repeals an expired continu-
ation provision. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 

Section 705. Sense of Congress 

The Senate amendment and the House bill 
establish a new program to award competi-
tive grants to institutions for fellowships to 
minorities and women seeking doctoral de-
grees with the intent of entering the pro-
fessoriate under Title VIII. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House with 
an amendment to add a Sense of the Con-
gress regarding the importance of inter-in-
stitutional cooperation in addressing the 
under-representation of women and minori-
ties in the higher education professoriate. 

Section 706. Masters degree programs at Histori-
cally Black Colleges and Universities and 
Other Minority Serving Institutions 

The House bill establishes a new program 
to provide competitive grants to qualifying 

master’s degree programs at a specified list 
of Historically Black Colleges and Univer-
sities and Minority Serving Institutions to 
provide fellowships to students in specified 
STEM and health fields. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
create a program for Historically Black Col-
leges and Universities under section 723, a 
program for Predominantly Black Institu-
tions under section 724, and to authorize ap-
propriations for both programs under section 
725 and to allow grantees to expand the uses 
of funds. 

The Conferees acknowledge that this new 
authorization dramatically expands the 
focus on graduate education at the Histori-
cally Black Colleges and Universities 
(HBCUs) by expanding the number of institu-
tional participants in the Title III, B, Sec-
tion 326 Historically Black Graduate Institu-
tion program, and by creating two new mas-
ters degree programs in Title VII that serve 
the Black student community. The Conferees 
believe that this expansion is warranted in 
light of the need to dramatically increase 
the number of minorities, especially African 
Americans, earning degrees in the physical 
and natural sciences, computer science, in-
formation technology, engineering, mathe-
matics, nursing and allied health, as well as 
in medicine, veterinary medicine, dentistry, 
pharmacy, and law. Currently, Title III, B 
provides grants for undergraduate programs 
at HBCUs and doctoral and first professional 
degree programs at HBCUs. Conferees ac-
knowledge that there has been confusion in 
recent years regarding the Section 326 pro-
gram and wish to make clear that the focus 
and intent of the section 326 program is to 
support doctoral and first professional de-
gree programs at eligible HBCUs. 

Recognizing the importance of increasing 
the number of African Americans holding 
master’s degrees, with this reauthorization, 
Conferees are creating two master’s degree 
programs to further advance educational op-
portunities for African Americans. Moreover, 
the Conferees are committed to increasing 
funds for the existing Strengthening Histori-
cally Black College and University (Section 
323) program in order to assure that a strong 
‘‘pipeline’’ of qualified baccalaureate degree 
holders is available to compete for accept-
ance into HBCU graduate and professional 
schools, as well as other graduate and profes-
sional schools throughout the United States. 
This should begin by assuring that the infu-
sion of $85 million in additional funds pro-
vided to HBCUs through the College Cost and 
Reduction Act is retained and used to sup-
plement, and not supplant the $238.1 million 
in discretionary Title III, B funds. 

Conferees recognize the vital role HBCUs 
play in our nation’s system of higher edu-
cation. Following passage of the Civil Rights 
Act of 1964, Congress in 1965 created distinct 
federal support for HBCUs which, in the face 
of legally sanctioned discrimination, had 
worked to raise the educational outcomes of 
African Americans. Although HBCUs rep-
resent just three percent of all colleges and 
universities in the nation, HBCUs account 
for 21.6% of all baccalaureate degrees award-
ed to Black Americans, 11.4% of all master’s 
degrees, and 10.8% of all doctoral degrees. 
Additionally, HBCUs year in and year out 
dominate the top 10 lists of colleges and uni-
versities in the awarding of baccalaureate 
and graduate degrees awarded to Black 
Americans in the sciences and engineering. 

Conferees also recognize the significant 
role that Predominantly Black Institutions 
(PBIs) have in providing postsecondary edu-
cation. These institutions are ineligible for 
funding under Title III, B because they do 
not meet the definition of an HBCU which 
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Congress established when HBCUs were first 
recognized by Congress in 1965. Nevertheless, 
Conferees recognize that PBIs represent an 
important cadre of four-year and two-year 
institutions that serve as the access point 
for a growing number of urban and rural 
Black students whose family and financial 
situations limit their ability to gain access 
to college in many states. Many of these stu-
dents come from low-income families and are 
also ‘‘first generation’’ college students, 
whose educational preparation for college 
and family finances to pay for college 
present special challenges to educational 
success. PBIs are meeting vital higher edu-
cation needs for traditionally underrep-
resented students, a disproportionate num-
ber of whom are African American. The mas-
ter’s program for PBIs aims to serve the 
needs of a growing number of students seek-
ing to expand their educational opportuni-
ties. This program will work hand in hand 
with the undergraduate PBI program and 
serve as a pipeline for underrepresented and 
underserved populations to go on to and pur-
sue a master’s degree. 

Conferees recognize that both HBCUs and 
PBIs contribute to the development of Black 
master’s professionals. Conferees respect the 
historical and distinct differences between 
these types of institutions; at the same time, 
Conferees recognize that both serve similar 
communities. 

For this reason, Conferees intend that fu-
ture appropriations authorized under section 
725 for each program represent the propor-
tionate number of eligible institutions in 
sections 723 and 724 relative to the total 
number of institutions in subpart 4 and in 
accordance with the minimum grant provi-
sions (sections 723(a) and 724(a)), funding rule 
provisions (sections 723(f) and 724(f)), and 
hold harmless provisions (sections 723(g) and 
724(g)) in each program. This will ensure eq-
uitable levels of funding for each program 
and will encourage stakeholders to work to-
gether to secure resources. An institution 
shall not receive more than one grant under 
section 723 or 724 for the same fiscal year. 
Grants may periodically be renewed for a pe-
riod of time to be determined by the Sec-
retary. 
Section 707. Fund for the Improvement of Post-

secondary Education 
The House bill amends the FIPSE author-

ity by placing an emphasis on providing op-
portunities for non-traditional student popu-
lations and emphasizing joint efforts that 
provide ‘‘for academic credit.’’ 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
encourage improved opportunities for all 
students, including non-traditional students 
and add to the purpose to create programs 
involving paths to career and professional 
training, including efforts that provide aca-
demic credit for programs and combinations 
of academic and experiential learning. 

The Senate amendment and the House bill 
amend the stated grant purposes pertaining 
to supporting technology of communica-
tions, including delivery of distance edu-
cation, but the Senate explicitly includes 
‘‘health professions serving medically under-
served populations.’’ 

The House recedes. 
The House bill amends the FIPSE author-

ity by changing ‘‘institutions’’ to ‘‘postsec-
ondary institutions.’’ 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The Senate amendment adds to the FIPSE 

authority to include remedial postsecondary 
English language instruction. The House bill 
adds to the authority to support and assist 

partnerships between institutions of higher 
education and secondary schools that have 
not less than ten percent of the schools’ en-
rollment assessed as late-entering limited 
English proficient students. 

The Senate and the House recede with an 
amendment to adopt both new additions 
with an amendment to strike the ten percent 
requirement and replace that criterion with 
‘‘secondary schools that have a significant 
population identified as late-entering lim-
ited English proficient.’’ 

The Senate amendment and the House bill 
amend the FIPSE authority by adding the 
development of institutional consortia to de-
sign and offer curricular programs that focus 
on poverty and human capabilities, which in-
cludes a service-learning component. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The House bill amends FIPSE authority by 
adding the following programs: assessment 
of teacher education programs; reduction of 
illegal downloading of copyrighted content; 
promoting fire safety in student housing; as-
sessing the feasibility of an inter-institu-
tional monitoring organization on gender 
and racial equality in campus faculty admin-
istration; demonstration projects for home-
less and former foster students to provide 
housing during academic breaks; and pro-
moting diversity in the entertainment indus-
try. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes with an amendment to 
strike the assessment of teacher education 
programs, illegal downloading, fire safety in 
student housing, and an inter-institutional 
monitoring organization on gender and ra-
cial equality. 

The Senate amendment and the House bill 
establish a Center for Best Practices to Sup-
port Single Parent Students. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

The House bill amends FIPSE to require 
that funds made available under FIPSE are 
not to be given to students who are not citi-
zens, permanent residents, a citizen of one of 
the Freely Associated States, or is otherwise 
in the United States not temporarily to seek 
citizenship or residency, or to institutions of 
higher education not meeting certain energy 
efficiency standards for new construction. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to: 
create a priority under FIPSE for institu-
tions of higher education that meet certain 
energy efficiency standards for new con-
struction; and clarify that only funds made 
available under FIPSE for the purpose of 
providing direct financial assistance to an 
individual student are to be limited to eligi-
ble citizens, in order to align student eligi-
bility for grants under the FIPSE program 
with Title IV eligibility. 

The Conferees do not intend to limit funds 
that are made available under FIPSE for 
programs that are provided to citizens and 
non-citizen students together, such as an in-
stitution wide program or, to exclude non- 
citizens from such program. 

The Senate amendment and the House bill 
add a new scholarship program under FIPSE 
for dependent children and spouses of 
post-9/11 veterans killed or disabled in duty 
and current active duty military personnel. 
The Senate amendment describes spousal eli-
gibility; caps scholarships at $5,000; and ac-
counts for cost of attendance—disallowing 
the scholarship and other non-loan based aid 
to exceed cost of attendance. The House bill 
describes spousal eligibility in a sub-
stantively similar way to the Senate and 
caps scholarships at $5,000. The Senate 
amendment and the House bill include a pro-

vision that nonprofit organizations receiving 
a contract under this subsection may not use 
more than one percent of funds for adminis-
trative costs. 

The Senate recedes with an amendment to 
ensure the grant does not exceed the cost of 
attendance. 

The House bill substitutes references to 
the Director of FIPSE with references to the 
Secretary, and eliminates requirements to 
establish FIPSE grant and contracting pro-
cedures. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The Senate amendment amends the areas 

for national need for which grants for special 
FIPSE projects may be awarded to include 
instructional improvement and assessment 
and specifies model programs to include 
model core curricula. 

The House bill amends the areas for na-
tional need for which grants for special 
FIPSE projects may be awarded to include 
courses in American and world history and 
other core subjects, and support centers for 
quality and safety in preparing medical and 
nursing students. 

The House recedes with an amendment to 
include support for centers for medical qual-
ity. 

The Senate amendment removes any spe-
cific authorization level for FIPSE and ex-
tends authorization for fiscal year 2008–fiscal 
year 2013. 

The House bill raises authorization for the 
fiscal year 2009 to $40,000,000 and such sums 
as may be necessary for fiscal year 2009–fis-
cal year 2013. 

The Senate recedes with an amendment to 
extend the authorization through fiscal year 
2014. 
Section 708. Repeal of the Urban Community 

Service Program 
The Senate amendment repeals the Urban 

Community Service Program. 
The House bill repeals the Urban Commu-

nity Service Program and replaces it with an 
‘‘Urban-Serving Research Universities’’ pro-
gram to expand research and other urban- 
service initiatives in partnerships with other 
public non-profit organizations. The program 
is authorized for $50,000,000 per year for fiscal 
year 2009–fiscal year 2013. 

The House recedes. 
Section 709. Programs to provide students with 

disabilities with a quality higher education 
Both the Senate amendment and the House 

bill amend Part D of Title VII. 
The Conferees adopt the provisions with 

the following amendments. 
The Senate amendment and House bill 

make similar changes to the program sup-
porting postsecondary faculty in educating 
students with disabilities in Part D of Title 
VII, and establish a new comprehensive tran-
sition program for students with intellectual 
disabilities, as well as a coordinating center 
for technical assistance, evaluation, and de-
velopment of accreditation standards to sup-
port such transition programs. 

The Senate amendment also amends the 
program supporting postsecondary faculty in 
educating students with disabilities to cre-
ate ‘‘disability career pathways’’ to encour-
age students with disabilities and non-
disabled students to enter disability-related 
fields. 

The House bill contains no similar provi-
sion. 

The House bill also establishes an Advisory 
Commission on Accessible Instructional Ma-
terials in Postsecondary Education for Stu-
dents with Disabilities, model demonstration 
programs to support improved access to 
postsecondary instructional materials for 
students with print disabilities, and a Na-
tional Technical Assistance Center to pro-
vide information and technical assistance for 
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students with disabilities to improve the 
postsecondary recruitment, retention, and 
completion rates of such students. 

The Senate amendment contains no simi-
lar provisions. 

The House and Senate recede with an 
amendment to adopt various changes to the 
program supporting postsecondary faculty in 
educating students with disabilities, place 
the program in a new Subpart 1 of Part D, 
and establish new subparts 2, 3, and 4 in Part 
D, as follows: 
SUBPART 1—DEMONSTRATION PROJECTS TO SUP-

PORT POSTSECONDARY FACULTY, STAFF AND 
ADMINISTRATORS IN EDUCATING STUDENTS 
WITH DISABILITIES 
The Conferees amend the authorized ac-

tivities of the program to include teaching 
methods and strategies consistent with the 
principles of universal design for learning, 
and specify that such methods and strategies 
should provide postsecondary faculty, and 
staff and administrators with the skills and 
supports necessary to meet the academic and 
programmatic needs of students with disabil-
ities. The Conferees also add options to the 
list of authorized activities, including effec-
tive transition practices for students with 
disabilities, accessible distance learning 
strategies, ‘‘disability career pathways,’’ and 
curriculum development that makes postsec-
ondary education more accessible to stu-
dents with disabilities. 

The Conferees amend the application re-
quirements to include a description of the 
extent to which the applicant will work to 
replicate best practices in serving students 
with disabilities. 

The Conferees require the Secretary to pre-
pare and disseminate reports, reviewing both 
prior and new demonstration projects au-
thorized under this subpart and providing 
recommendations on how effective projects 
can be replicated. 

The Conferees authorize such sums as may 
be necessary for fiscal year 2009 and each of 
the five succeeding fiscal years to carry out 
the purposes of this subpart. 
SUBPART 2—TRANSITION PROGRAMS FOR STU-

DENTS WITH INTELLECTUAL DISABILITIES INTO 
HIGHER EDUCATION 
The Conferees establish a new subpart 2 of 

Part D to support model demonstration pro-
grams that promote the successful transition 
of students with intellectual disabilities into 
higher education. Comprehensive transition 
and postsecondary programs for students 
with intellectual disabilities are defined as 
degree, certificate, or non-degree programs 
that are offered by an institution of higher 
education, designed to support students with 
intellectual disabilities who are seeking to 
continue academic, career and technical, and 
independent living instruction at an institu-
tion of higher education, include an advising 
and curriculum structure, and require stu-
dents with intellectual disabilities to par-
ticipate on not less than a half-time basis in 
coursework and other activities with non-
disabled students. The Conferees intend to 
encourage such programs to integrate stu-
dents with intellectual disabilities into in-
clusive activities, coursework and campus 
settings with nondisabled postsecondary stu-
dents, and that such programs include meas-
urable outcomes, such as attainment of a de-
gree or certificate. 

A student with an intellectual disability is 
defined as a student with mental retardation 
or a cognitive impairment characterized by 
significant limitations in intellectual and 
cognitive functioning and adaptive behavior, 
and who is currently, or was formerly, eligi-
ble for a free, appropriate public education 
under the Individuals with Disabilities Edu-
cation Act (IDEA). The Conferees recognize 
that some students with disabilities who are 

eligible for a free and appropriate public edu-
cation may not enroll in public schools, nor 
choose to receive special education services 
under the Individuals with Disabilities Edu-
cation Act. The Conferees intend to include 
such students in the definition of students 
with intellectual disabilities under this Act, 
if such students can otherwise demonstrate 
they meet the eligibility criteria. 

The Conferees authorize the Secretary to 
competitively award grants to institutions 
of higher education, or consortia of such in-
stitutions, to create or expand the model 
demonstration programs, and specify that 
the program shall be administered by the of-
fice at the Department of Education that ad-
ministers other postsecondary programs. 
Grants are authorized to be awarded for a pe-
riod of five years. The Conferees direct the 
Secretary, in awarding such grants, to pro-
vide for an equitable geographic distribution 
of grants, provide grants to institutions or 
consortia that are located in areas that are 
underserved by such programs and to give 
preference to institutions or consortia that 
agree to form partnerships with other rel-
evant agencies that serve students with in-
tellectual disabilities, integrate students 
with intellectual disabilities into institu-
tionally owned or operated housing offered 
to students without disabilities, or involve 
students attending the institution who are 
studying special education, general edu-
cation, vocational rehabilitation, assistive 
technology, or related fields in the model 
program. 

The Conferees authorize various uses of 
funds for institutions or consortia receiving 
grants under this subpart, including the pro-
vision of individual supports and services for 
the academic and social inclusion of stu-
dents with disabilities in academic courses, 
extracurricular activities, and other aspects 
of the institution’s postsecondary program; a 
focus on academic enrichment, socialization, 
independent living skills, and integrated 
work experiences and career skills; integra-
tion of person-centered planning for the par-
ticipating students; participation of the in-
stitution or consortium in the coordinating 
center established in subpart 4; partnerships 
with one or more local educational agencies 
to support students with intellectual disabil-
ities who are still eligible for education and 
related services under IDEA to participate in 
the model programs; and the creation and 
offer of a meaningful credential for students 
with intellectual disabilities upon comple-
tion of the model program. The Conferees 
also require an institution or consortium re-
ceiving a grant under this subpart to provide 
matching funds of not less than twenty-five 
percent of the cost of the model program 
supported under the grant, which may be 
provided in cash or in kind. 

The Conferees require the Secretary to pre-
pare and disseminate a report, within five 
years of the date of the first grant awarded 
under this subpart, which reviews the pro-
grams supported under this subpart and 
provides recommendations on how model 
programs can be replicated. The Conferees 
include a rule of construction to specify that 
nothing in the subpart shall be construed to 
reduce or expand the obligation of a State or 
local educational agency to provide a free, 
appropriate public education under IDEA, or 
eligibility requirements under any Federal, 
State, or local disability law. 

The Conferees recognize that under the In-
dividuals with Disabilities Education Act, 
nothing prohibits the use of Part B funds to 
support students with disabilities in transi-
tion programs at institutions of higher edu-
cation, if the Individualized Education Pro-
gram Team determines that such a program 
is the appropriate placement for the student. 

The Conferees authorize such sums as may 
be necessary for fiscal year 2009 and each of 

the five succeeding fiscal years to carry out 
the purposes of this subpart, and include a 
reservation of funds for the coordinating 
center authorized in subpart 4. 
SUBPART 3—COMMISSION ON ACCESSIBLE MATE-

RIALS; PROGRAMS TO SUPPORT IMPROVED AC-
CESS TO MATERIALS 
The Conferees establish a new subpart 3 of 

Part D that creates an Advisory Commission 
on Accessible Instructional Materials in 
Postsecondary Education for Students with 
Disabilities, and model demonstration pro-
grams to support improved access to postsec-
ondary instructional materials for students 
with print disabilities. The term ’student 
with a print disability’ is defined as a stu-
dent with a disability who experiences bar-
riers to accessing instructional materials in 
nonspecialized formats, including students 
eligible under 17 U.S.C. 121(d)(2). The Con-
ferees acknowledge that students with a 
range of impairments, including but not lim-
ited to visual impairments, physical limita-
tions, dyslexia, and intellectual disabilities, 
may meet this definition. Among other ac-
tivities, the Conferees intend that the Com-
mission will analyze the different definitions 
of eligible students in applicable Federal law 
and make recommendations as to the scope 
of the definition of student with a print dis-
ability. 

The Conferees direct the Secretary to ap-
point nineteen members to the Commission 
from various categories, including represent-
atives from the Department, the Library of 
Congress, associations representing individ-
uals with disabilities, associations rep-
resenting publishers, institutions of higher 
education with experience in teaching or 
supporting students with print disabilities, 
producers of accessible materials, and indi-
viduals with print disabilities, including 
postsecondary students. The Commission is 
directed to meet for the first time no later 
than ninety days after the establishment of 
the Commission. 

The Conferees direct the Commission to 
conduct a comprehensive study to assess the 
barriers that affect, and the technical solu-
tions that can improve, the timely delivery 
and quality of accessible instructional mate-
rials for students with print disabilities, as 
well as the effective use of such materials by 
postsecondary faculty and staff. The Com-
mission is directed to make recommenda-
tions related to a comprehensive approach to 
improve the opportunities for postsecondary 
students with print disabilities to access in-
structional materials in specialized formats 
in a timeframe comparable to the avail-
ability of standard instructional materials 
for postsecondary students without disabil-
ities. 

The Commission is also directed to develop 
recommendations to inform Federal regula-
tions and legislation and support the model 
demonstration programs to improve access 
to postsecondary instructional materials for 
students with print disabilities authorized in 
the subpart. Such recommendations are to 
identify best practices related to systems for 
collecting, maintaining, processing, and dis-
seminating materials in specialized formats; 
improve the effective use of such materials 
by faculty and staff while complying with 
applicable copyright law; and analyze and 
consider modifications to the terms ‘instruc-
tional materials,’ ‘authorized entities,’ and 
‘eligible students’ in applicable Federal law 
for the purpose of improving services to 
students with disabilities. The Conferees rec-
ognize the importance of accessible instruc-
tional materials for all students with dis-
abilities, while also recognizing the impor-
tance of maintaining appropriate copyright 
protections, and the opportunity to market 
universally-designed materials that meet the 
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needs of all students, for publishers of in-
structional materials. 

In conducting its study and developing its 
recommendations, the Conferees intend for 
the Commission to identify, and draw upon 
the expertise of, national non-profit organi-
zations and other entities with extensive ex-
perience providing accessible instructional 
materials to postsecondary students with 
print disabilities. Such organizations and en-
tities should have proven track records in 
conducting research into the creation of file 
standards for accessible instructional mate-
rials, implementing models for the provision 
of accessible instructional materials for 
postsecondary students with print disabil-
ities, and collaborating with publishers and 
other stakeholders in these efforts. The Con-
ferees note that the following organizations 
and entities have done useful work in these 
areas: the Recording for the Blind & Dyslexic 
Technology Advisory Committee, Benetech 
Bookshare, the Critical Issues Task Force of 
the Association of American Publishers 
Higher Education Division, the Center for 
Applied Special Technology, the Association 
of Higher Education and Disabilities E-Text 
Solutions Working Group, the Library of 
Congress National Digital Information and 
Infrastructure Preservation Program Copy-
right Working Group, and the Advisory 
Council and the Technical Assistance and 
Development Centers of the National In-
structional Materials Access Center. The 
Conferees recommend that the Commission 
consider the work of these groups in its ef-
forts, and identify other entities with tech-
nical expertise in the Commission’s areas of 
study, including entities that may have used 
federal dollars to identify solutions. 

In developing these recommendations, the 
Commission is directed to consider how stu-
dents with print disabilities may obtain ma-
terials in accessible formats in a timeframe, 
comparable to the availability of materials 
to students without disabilities; and to the 
maximum extent practicable, at comparable 
costs; the feasibility of establishing stand-
ardized electronic file formats for accessible 
materials; the feasibility of establishing a 
national clearinghouse, repository, or file- 
sharing network for such materials; the fea-
sibility of market-based solutions involving 
collaborations among publishers and institu-
tions of higher education to increase the 
availability of accessible materials; solu-
tions utilizing universal design; and solu-
tions for low-incidence, high-cost requests 
for materials in specialized formats. The 
Conferees direct the Commission to submit a 
report detailing its findings and rec-
ommendations to the Secretary and the au-
thorizing committees not later than one 
year after the Commission’s first meeting. 

With respect to the model demonstration 
programs to support improved access to 
postsecondary instructional materials for 
students with print disabilities, the Con-
ferees authorize the Secretary to award 
grants or contracts, on a competitive basis, 
to not less than one partnership consisting 
of an institution of higher education with 
demonstrated expertise in meeting the needs 
of students with print disabilities, and a pub-
lic or private entity with demonstrated ex-
pertise in developing accessible instructional 
materials, and the technical development ex-
pertise necessary for the efficient dissemina-
tion of such materials. The partnership may 
include representatives of the publishing in-
dustry. 

The Conferees direct partnerships receiv-
ing grants or contracts under this subpart to 
conduct a variety of required activities, in-
cluding the development and implementa-
tion of processes to identify and verify eligi-
bility of postsecondary students with print 
disabilities; procedures to facilitate methods 

to request such materials; procedures to co-
ordinate among institutions of higher edu-
cation, publishers, and entities that produce 
materials in specialized formats; systems to 
deliver specialized materials in a timely 
fashion, and to reduce duplicative conver-
sions of such materials; procedures to pro-
tect against copyright infringement with re-
spect to materials in specialized formats; 
and outreach and awareness activities for 
postsecondary students, faculty and staff re-
garding the acquisition and dissemination of 
materials in specialized formats and mate-
rials utilizing universal design. 

The Conferees direct the Secretary, in 
awarding such grants or contracts, to give 
preference to partnerships that support a 
unified search for accessible instructional 
materials across multiple databases or mar-
ket-based approaches to make accessible in-
structional materials available to eligible 
students at prices comparable to the prices 
of standard instructional materials. 

The Conferees direct the Secretary to sub-
mit a report to the authorizing committees, 
not later than three years after the date of 
the first contract or grant awarded under 
this subpart, which details the grants and 
contracts supported under this subpart, as 
well as the number of students with print 
disabilities served by such grants or con-
tracts. The Conferees authorize the Sec-
retary to expand the model programs sup-
ported under this subpart on the basis of this 
report and other related reports. 

The Conferees include a rule of construc-
tion to specify that nothing in the subpart 
shall be construed to limit or preempt a 
State law regarding the production or dis-
tribution of postsecondary instructional ma-
terials in accessible formats to students with 
disabilities. 

The Conferees authorize such sums as may 
be necessary for fiscal year 2009 and each of 
the five succeeding fiscal years to carry out 
the purposes of this subpart, and include a 
reservation of funds for the Advisory Com-
mission authorized in the subpart. 
SUBPART 4—NATIONAL TECHNICAL ASSISTANCE 

CENTER; COORDINATING CENTER 
The Conferees establish a new subpart 4 of 

Part D that creates a National Center for In-
formation and Technical Support for Post-
secondary Students with Disabilities to pro-
vide information on best and promising prac-
tices to students with disabilities, the fami-
lies of such students, and entities awarded 
grants, contracts, or cooperative agreements 
under subparts 1, 2, and 3 of Part D to im-
prove the postsecondary recruitment, transi-
tion, retention, and completion rates of st-
udents with disabilities. Subpart 4 also au-
thorizes a coordinating center to support i-
nclusive comprehensive transition and po-
stsecondary programs for students with inte-
llectual disabilities, including those author-
ized under subpart 2. 

The Conferees establish and support a Na-
tional Center for Information and Technical 
Support for Postsecondary Students with 
Disabilities. The Conferees specify that an 
institution or higher education or nonprofit 
organization, with demonstrated expertise in 
supporting students with disabilities in high-
er education, technical knowledge related to 
the dissemination of information in acces-
sible formats, and working with diverse 
types of institutions of higher education, or 
partnership of two or more such institutions 
or organizations, may qualify as the eligible 
entity authorized to operate the National 
Center. The Conferees specify that the Na-
tional Center shall provide information and 
technical assistance to students with disabil-
ities and the families of such students, to 
support students across the broad spectrum 
of disabilities, including information to as-

sist students with disabilities in planning for 
postsecondary education while they are in 
secondary school; information to improve 
the participation of students with disabil-
ities in early outreach programs supported 
under Title IV; information on research- 
based supports available in postsecondary 
settings; information on student mentoring 
and networking opportunities; and effective 
recruitment and transition practices for stu-
dents with disabilities at institutions of 
higher education. 

The Conferees further specify that the Na-
tional Center shall provide information and 
technical assistance to postsecondary fac-
ulty, staff, and administrators to improve 
the services provided to, the accommoda-
tions for, the retention rates of, and the 
completion rates of students with disabil-
ities in higher education settings. These ac-
tivities may include collection and dissemi-
nation of best practices and materials for ac-
commodating and supporting students with 
disabilities; the development of training 
modules for higher education faculty for 
such purpose; and development of tec-
hnology-based tutorials. The Conferees a-
uthorize the National Center to build, mai-
ntain, and update a database of disability 
support information related to postsec-
ondary education that shall be made avail-
able to the public through a website built to 
high technical standards of accessibility. 

The Conferees direct the National Center 
to prepare periodic reports to the Secretary 
and the authorizing committees analyzing 
the condition of postsecondary success for 
students with disabilities, including a review 
of the programs authorized under Part D; an-
nual enrollment and graduation rates of stu-
dents with disabilities at institutions of 
higher education; recommendations for ef-
fective supports and services for students 
with disabilities in higher education; rec-
ommendations on reducing barriers to full 
participation of such students in higher edu-
cation; and a description of successful strate-
gies in improving the success of such stu-
dents in postsecondary education. The first 
of such reports shall be submitted not later 
than three years after the establishment of 
the Center, and every two years thereafter. 

The Conferees specify that in hiring em-
ployees of the National Center, the center 
shall consider prospective employees’ experi-
ence in providing training and technical as-
sistance to practitioners. 

The Conferees establish a Coordinating 
Center for Model Programs for Students with 
Intellectual Disabilities, which will serve as 
a coordinating center for technical assist-
ance, evaluation, and recommendations re-
lated to the development of standards for in-
stitutions of higher education that offer in-
clusive comprehensive transition and post-
secondary programs for students with intel-
lectual disabilities. The Conferees recognize 
that there may currently exist inclusive 
comprehensive transition and postsecondary 
programs for students with intellectual dis-
abilities as defined by this Act, and intend 
the Coordinating Center to work with such 
programs as well as those participating in 
grants authorized under subpart 2. The Con-
ferees specify that an entity or partnership 
of entities with demonstrated expertise in 
the fields of higher education, the education 
of students with intellectual disabilities, the 
development of comprehensive transition 
and postsecondary programs for students 
with intellectual disabilities, and evaluation 
and technical assistance may qualify as the 
eligible entity to operate the coordinating 
center. The Conferees authorize the Sec-
retary to enter into an agreement with an el-
igible entity to operate the coordinating 
center for a period of five years. 

The Conferees direct that the coordinating 
center shall serve as the technical assistance 
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entity for all comprehensive transition and 
postsecondary programs for students with 
intellectual disabilities, and that the center 
shall provide technical assistance regarding 
the development, evaluation, and improve-
ment of such programs; develop an evalua-
tion protocol for such programs; and assist 
recipients of grants under subpart 2 of Part 
D in providing a meaningful credential to 
students with intellectual disabilities who 
complete such programs. The Conferees also 
direct the coordinating center to develop 
recommendations on various components of 
the programs supported under subpart 2, 
analyze potential funding streams for such 
programs, develop model memoranda of 
agreement among institutions of higher edu-
cation, States, and local educational agen-
cies with respect to such programs; develop 
mechanisms for the regular communication, 
outreach and dissemination of information 
about such programs among relevant groups; 
and convene a workgroup to develop model 
criteria, standards, and components of such 
programs that are appropriate for the devel-
opment of accreditation standards for these 
programs. 

The Conferees direct the coordinating cen-
ter to prepare a report to the Secretary, the 
authorizing committees, and the National 
Advisory Committee on Institutional Qual-
ity and Integrity, no later than five years 
after the date of establishment of the coordi-
nating center, on the recommendations of 
the workgroup charged with developing 
model criteria and standards appropriate for 
the development of accreditation standards 
for comprehensive transition and postsec-
ondary programs for students with intellec-
tual disabilities. 

The Conferees authorize such sums as may 
be necessary for fiscal year 2009 and each of 
the five succeeding fiscal years to carry out 
the purposes of this subpart. 

Section 710. Subgrants to nonprofit organiza-
tions 

The House bill clarifies that guaranty 
agencies are eligible for subgrants under the 
College Access Challenge Grant Program 
created by CCRAA. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 

TITLE VIII—ADDITIONAL PROGRAMS 

Section 801. Additional programs 

The Senate amendment and the House bill 
create a new Title VIII to add new programs 
to the Act. 

The Senate and House recede with amend-
ments to Title VIII as follows. 

Section 801. Project GRAD 

The Senate amendment and the House bill 
authorize a new program to provide funding 
through a grant for a non-profit organization 
called Project GRAD USA to support inte-
grated secondary-postsecondary graduation 
reform efforts. The Senate amendment es-
tablishes the program as a subsection of 
FIPSE. The House bill establishes the pro-
gram under Title VIII. 

The Senate recedes on placement and with 
an amendment to strike the term disadvan-
taged students and replace with low-income 
students, to reduce the administrative fund-
ing from eight percent to five percent, and to 
include additional outcome criteria for de-
termining the funding level for grantees. The 
House and Senate recede to require the Sec-
retary enter into a contract, rather than a 
grant, with Project Grad 

Section 802. Mathematics and science scholars 
program 

The Senate amendment establishes a new 
competitive grant program that authorizes 
the Secretary to award competitive grants 

to states. States would award $1,000 scholar-
ships to first and second year undergraduate 
students who complete a rigorous high 
school program in math and science. States 
must match fifty percent of federal funds 
and may set priorities (e.g., underrep-
resented groups) for the scholarships. The 
Senate amendment authorizes appropria-
tions of such sums as may be necessary fiscal 
year 2008 through fiscal year 2009. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
increase the scholarship award from $1,000 to 
$5,000, to limit eligibility to first year under-
graduate students, and to incorporate provi-
sions from the Math and Science incentives 
program from Title IV of the House bill. 

The Conferees intend that States awarding 
scholarships from the Mathematics and 
Science Scholars Program should take into 
account the regional and geographic needs of 
the State in determining which eligible stu-
dents receive the scholarships. 
Section 803. Business workforce partnerships for 

job skill training in high-growth occupa-
tions or industries 

The Senate amendment authorizes the Sec-
retary to award competitive grants to part-
nerships between institutions of higher edu-
cation and local workforce investment 
boards for development of job training pro-
grams in high-growth industries. Grants 
would fund training for ‘‘non-traditional’’ 
students meeting specified criteria. The Sen-
ate amendment authorizes appropriations of 
such sums as may be necessary for fiscal 
year 2008 through fiscal year 2009. 

The House bill includes a related Business 
Workforce Partnership grant program that 
authorizes the Secretary to award competi-
tive grants to institutions of higher edu-
cation in partnership with businesses, local 
workforce investment boards, and labor or-
ganizations to develop pathways from edu-
cation and training to high-demand occupa-
tions. 

The Senate and the House recede with an 
amendment to merge the two programs and 
authorize such sums as may be necessary for 
fiscal year 2009 and each of the five suc-
ceeding fiscal years. 

It is the intent of the Conferees that the 
Workforce Partnerships for Job Skill Train-
ing in High-Growth Occupations or Indus-
tries created in this bill are awarded as part 
of a competitive grants process. The Con-
ferees further intend that the Secretary 
shall consult with experts in the workforce 
and occupational education and training 
fields during all parts of the grants process, 
including the reviewing of applications, 
awarding grants, and evaluating the success 
of grantees. 

Finally, the Conferees intend for the Sec-
retary to encourage grant recipients pur-
suing partnerships for the purposes outlined 
in subsection (e)(1) or (e)(2) to where possible 
design course offerings and programs that 
offer credit towards a degree or certificate. 
Section 804. Capacity for nursing students or 

faculty 
The Senate amendment and the House bill 

establish a new program that authorizes the 
Secretary to award competitive grants to 
nursing programs to expand faculty and fa-
cilities. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House with 
the following amendments. 

The Senate amendment authorizes grants 
beginning in academic year 2006–2007. The 
House bill authorizes grants beginning in 
academic year 2008–2009. 

The Senate recedes. 
The Senate amendment authorizes funding 

indefinitely. The House bill does not provide 

a separate authorization of appropriations 
for this section. 

The House recedes with an amendment to 
authorize such sums as may be necessary for 
fiscal year 2009 and each of the five suc-
ceeding fiscal years. 

The House bill establishes a Nurse Faculty 
Pilot Project which authorizes the Secretary 
to award competitive grants to fund scholar-
ships and release time for nurses studying 
for advanced degrees with the intention of 
becoming faculty. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
clarify that grants awarded under this sec-
tion may be used to support partnerships 
with hospitals or health facilities to improve 
alignment between nursing education and 
healthcare delivery methods, fund release 
time for qualified nurses enrolled in the 
graduate nursing program and to provide 
scholarships to qualified nurses in pursuit of 
an advanced degree with the goal of becom-
ing faculty members in an accredited nurs-
ing program. 

The conferees recognize that Part D, Sec-
tion 804, Capacity for Nursing Students and 
Faculty, combines two distinct programs in-
cluded in the House bill; a capitation grant 
program and a nurse faculty pilot project. In 
considering the designation of the awards 
and distribution of excess funds, the com-
mittee urges the Secretary to ensure an ade-
quate number of awards and funding is pro-
vided for the nurse faculty pilot project de-
scribed in (c)(2)(B). Additionally, the Sec-
retary shall determine the duration in which 
the nurse faculty pilot project grants are 
awarded; such time period should not exceed 
five years but should not be less than three 
years. After the expiration of the pilot pro-
gram, the project’s success will be evaluated. 
Section 805. American history for freedom 

The Senate amendment establishes a new 
program that authorizes the Secretary to 
award competitive grants to institutions of 
higher education to establish or strengthen 
programs that promote ‘‘(1) traditional 
American history; (2) the history and nature 
of, and threats to, free institutions; or (3) the 
history and achievements of Western Civili-
zation.’’ The Senate amendment authorizes 
appropriations for fiscal year 2008 through 
fiscal year 2013. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
authorize such sums as may be necessary for 
fiscal year 2009 and each of the five suc-
ceeding fiscal years. 
Section 806. Teach for America 

The Senate amendment and the House bill 
authorize the Secretary to award a grant to 
Teach For America, Inc. to implement and 
expand its program of recruiting, selecting, 
training, and supporting new teachers; and 
to study the program’s effectiveness. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House with 
the following amendments. 

The Senate amendment uses the term 
achievement gains, while the House bill uses 
the term student learning gains. 

The House recedes with an amendment to 
use the term student achievement gains. 

The House bill requires those participating 
in the peer review process required by the 
Senate amendment and House bill to meet 
specific qualifications. 

The Senate recedes. 
The Senate amendment authorizes appro-

priations of such sums as may be necessary 
for fiscal year 2008 through fiscal year 2013. 

The House bill authorizes $20,000,000. 
The Senate recedes. 
The Senate amendment limits the Teach 

For America organization from using federal 
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funds for more than twenty-five percent of 
its administrative costs. 

The House bill contains no similar provi-
sion. 

The House recedes. 
Section 807. The Patsy T. Mink fellowship pro-

gram 
The Senate amendment and the House bill 

establish a new program to award competi-
tive grants to institutions of higher edu-
cation for fellowships to minorities and 
women seeking doctoral degrees with the in-
tent of entering the professoriate. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House with 
an amendment to clarify that the fellowship 
awards should be given to individuals from 
groups who are underrepresented in doctoral 
degree programs, including minorities and 
women. 

The Senate amendment requires that at 
least thirty percent of funds would be re-
served for institutions of higher education 
eligible for a grant under Titles III or V. 

The House bill requires that at least fifty 
percent of funds would be reserved for insti-
tutions of higher education eligible for a 
grant under Titles III or V. 

The House recedes. 
The Senate amendment and the House bill 

establish similar eligibility requirements for 
students to receive Mink fellowships from 
grantee institutions of higher education. The 
Senate amendment requires intent to pursue 
a career in instruction at certain delineated 
institutions of higher education; the House 
bill simply refers to those institutions of 
higher education eligible to participate in 
Title IV programs. 

The House recedes. 
The Senate amendment and the House bill 

requires each grantee to award a minimum 
of fifteen fellowships with the grant funds. 

The Conferees agree to this provision with 
an amendment to reduce the minimum num-
ber of awards to ten and clarify that the Sec-
retary can use unused appropriated funds to 
make a grant award to a grantee that would 
result in less than ten fellowships being 
awarded. 

The Conferees intend that the Patsy Mink 
Fellowship Program grants will support a 
minimum of ten fellowships per grant. The 
goal of this minimum number of fellowships 
is to enable cohorts of underrepresented indi-
viduals to move through graduate education 
together and increase the likelihood that in-
dividuals will complete their education and 
enter the professoriate. The Conferees recog-
nize that appropriated funds may not always 
be adequate to ensure that each grant could 
support this minimum number. In such situ-
ations, the Conferees intend that the Sec-
retary award the maximum number of grants 
that would support the minimum fellowship 
requirement but would have the flexibility 
to award a single grant using remaining 
funds which would not be required to meet 
the minimum fellowship requirement. The 
Secretary may not award multiple grants, in 
any single grant cycle, that do not meet the 
minimum fellowship requirement. 

The Senate amendment includes provisions 
prohibiting any requirement for preferential 
treatment in hiring for Mink fellows. 

The House bill contains no similar provi-
sion. 

The House recedes. 
Section 808. Improving college enrollment by sec-

ondary schools 
The Senate amendment and the House bill 

establish a new program in which the Sec-
retary must contract with a non-profit orga-
nization to conduct a needs assessment and 
provide comprehensive services to urban 
school districts and rural states in order to 
improve college-going rates of participating 
schools. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House with 
the following amendment. 

The Senate amendment directs the Sec-
retary to contract with one non-profit orga-
nization to carry out the program. 

The House bill requires the Secretary to 
award a grant to a nonprofit organization to 
carry out the program. 

The Senate recedes. 
Section 811–818. Early childhood education pro-

fessional development and career task force 
The Senate amendment and the House bill 

include a program for early childhood devel-
opment professional development. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House with 
the following amendments. 

The Senate amendment and the House bill 
include a definition of an ‘‘early childhood 
education program.’’ The House bill’s defini-
tion includes a program authorized under 
Section 619 or Part C of IDEA. 

The Senate recedes. 
The Senate amendment provides for a five 

year grant award period. The House bill pro-
vides for a three year grant award period. 

The House recedes. 
The Senate amendment and the House bill 

require the development of a State Task 
Force. The House bill specifies that a rep-
resentative from the state educational agen-
cy and the State Head Start collaboration 
director participate in the State Task Force. 
The House bill includes language stating 
that nothing precludes the State from desig-
nating a pre-existing entity to serve as the 
State Task Force required under this pro-
gram. The Senate amendment requires a 
state representative serve on the Task 
Force, but does not require that person to be 
from the state educational agency. 

The Senate recedes. 
The Senate amendment and the House bill 

include similar provisions for ‘‘State 
Taskforce Activities’’, except, the House bill 
specifies that the survey, administered by 
the Task Force, should collect information 
disaggregated by specialized knowledge in 
the education of children with limited 
English proficiency, in addition to the areas 
included in the Senate amendment. 

The Senate recedes with an amendment to 
also require the collection of information re-
garding children with disabilities. 

The Senate amendment and the House bill 
require the State Task Force to develop a 
plan for a comprehensive professional devel-
opment and career system for individuals 
working in early childhood education pro-
grams and specify what must be included in 
the plan. 

The Conferees adopt this provision with an 
amendment to clarify that the plans may, 
rather than shall, include certain contents. 
Section 819. Improving science, technology, en-

gineering and mathematics education with a 
focus on Alaska Native and Native Hawai-
ian students 

The Senate amendment and the House bill 
authorize the Secretary to award competi-
tive grants to partnerships to develop or ex-
pand STEM programs and academic support 
services and internships for STEM students, 
with a focus on Alaska Native and Native 
Hawaiian students. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House with 
the following amendment. 

The Senate amendment includes a defini-
tion of institution of higher education. 

The House bill contains no similar provi-
sion. 

The House recedes. 
The Senate amendment includes author-

izing language for such sums as necessary to 
carry out this Part for fiscal year 2008 and 
five succeeding years. 

The House bill contains no similar provi-
sion. 

The House recedes with amendment to 
strike 2008 and replace with 2009. 
Section 820. Pilot programs to increase college 

persistence and success 
The Senate amendment authorizes the Sec-

retary to award competitive grants to insti-
tutions of higher education for scholarships 
($2,000 per year for two years) and counseling 
services for low-income students with de-
pendents. Scholarship funds are paid upon 
completion of specified academic milestones. 
The program is to be evaluated with a ran-
dom assignment study design. The Senate 
amendment authorizes such sums as may be 
necessary for fiscal year 2008 through fiscal 
year 2013. 

The House bill contains the Student Suc-
cess Grants, which authorizes the Secretary 
to award competitive grants to eligible insti-
tutions of higher education to help low-in-
come students persist and complete postsec-
ondary education and training programs 
through coaching programs. In addition to 
supportive services, institutions of higher 
education would provide grants to eligible 
students for $1,500 per student, per year, for 
five years, with a twenty-five percent non- 
federal matching requirement. 

The Senate and the House recede with an 
amendment to merge the two programs. 
Section 821. Student safety and campus emer-

gency management 

The Senate amendment and the House bill 
create a new student safety and campus 
emergency grant program. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House with 
the following amendments. 

The House bill adds one additional author-
ized activity that allows funds to be used for 
the acquisition and installation of access 
control, video surveillance, intrusion detec-
tion, and perimeter security technologies. 

The Senate recedes. 
The Conferees intend that the authorized 

emergency communications systems to in-
clude multiple technologies, including those 
currently provided over personal computers, 
personal digital assistants, message boards, 
and speaker-sirens, such as mass notification 
systems using ‘‘intelligible voice’’ mes-
saging. The Conferees are aware that the De-
partment of Defense and other entities use 
three forms of mass notification systems for 
interior and exterior emergency communica-
tions. These combinations of technologies 
are important for emergency communica-
tions to reassure that there are multiple 
paths for message delivery. This will allow 
for messages with intelligible voice mes-
saging over remote speaker-sirens and per-
sonal computing devices to notify personnel 
inside and outside in large open area with 
real-time information in an endangered 
areas prior, during, and after the emergency. 
Section 822. Model emergency response policies, 

procedures, and practices 

The Senate amendment provides joint au-
thority to the Secretary, Attorney General, 
and Secretary of Homeland Security to pro-
vide technical assistance to institutions of 
higher education on model emergency re-
sponse issues and to disseminate relevant in-
formation. 

The House bill requires the Secretary of 
Education, in consultation with the Attor-
ney General and Secretary of Homeland Se-
curity, to provide these technical assistance 
and dissemination services. 

The Senate recedes with an amendment to 
clarify that the Secretary shall continue the 
efforts that are already underway in working 
with the Attorney General and Secretary of 
Homeland Security. 
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Section 823. Preparation for future disasters 

plan by the Secretary 
The House bill requires the Secretary to 

develop and maintain a disaster relief plan 
that addresses the needs of institutions of 
higher education in the event of a natural or 
man-made disaster that is declared a major 
disaster or emergency by the President. The 
House bill requires the Secretary to submit 
the disaster plan and any revisions to the 
plan to the authorizing Committees. 

The Senate amendment contains no such 
provision. 

The Senate recedes with an amendment to 
ensure that the Secretary works in coordina-
tion with the Secretary of Homeland Secu-
rity and other appropriate agencies and to 
strike the requirement that the Secretary 
submit the plans to the authorizing Commit-
tees. 

The Conferees remain interested in the 
progress made by the Secretary of Edu-
cation, along with other agencies, in devel-
oping plans to ensure that the federal gov-
ernment is ready to assist institutions of 
higher education, their employees and their 
students in the event of another natural or 
man-made disaster. The Conferees would ap-
preciate a briefing on the plans as they are 
developed. 
Section 824. Education disaster and emergency 

relief loan program 
The House bill establishes a new education 

disaster and emergency relief loan program 
for institutions of higher education for di-
rect or indirect losses incurred as a result of 
a federally declared major disaster or emer-
gency. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes with an amendment to 
limit the uses of funds. 

The Conferees remain interested in the 
progress made by the Secretary of Edu-
cation, along with other agencies, in devel-
oping plans to ensure that the federal gov-
ernment is ready to assist institutions of 
higher education, their employees and their 
students in the event of another natural or 
man-made disaster. The Conferees intend for 
Congress, upon its request, to be kept ap-
prised of such plans as they are developed. 

The Conferees note the devastating effect 
that hurricanes Katrina and Rita had on the 
universities and colleges located in the Gulf 
region, displacing 83,821 students and result-
ing in the closure, for the first time, of elev-
en colleges and universities in New Orleans 
for a full semester and ten more in Lou-
isiana, Mississippi, Texas, and Florida for an 
extended period of time. The Conferees are 
concerned that nearly three years after 
Katrina and Rita these colleges and univer-
sities are still struggling to recover. In par-
ticular, colleges and universities are suf-
fering with student enrollments, faculty hir-
ing and retention, as well as recovering fi-
nancially overall from the damages to the 
schools. In terms of faculty and staff, it is 
important to note that salaries and benefits 
are paid during a disaster even as enroll-
ments drop. The latest statistics reveal the 
challenges faced by these institutions: 

Enrollment: 
Pre-hurricanes: More than 70,000 students 
Spring 2008: Less than 50,000 
Faculty: 
Pre-hurricanes: Nearly 11,000 
Spring 2008: Approximately 8,000 
Damages & Recovery 
Damages (Revenue Losses, Physical Dam-

ages): Approximately $1.254 billion 
Recovery (Insurance & FEMA): Approxi-

mately $400 million 
In developing the disaster loan program, 

the Conferees intend for the Secretary to 
consider, as appropriate, the development of 

applicable rates of interest, credit reviews, 
escrow accounts, and provision that loans 
shall be fairly allocated among as many eli-
gible institutions as possible, consistent 
with making loans of amounts that will 
allow for needed construction, replacement, 
renovation and operations resulting from a 
major disaster or emergency. 
Section 825–826. Guidance on mental health dis-

closures for student safety 
The House bill requires the Secretary, not 

later than ninety days after the enactment 
of this Act, to provide guidance to clarify 
the role of institutions of higher education 
with respect to the disclosure of education 
records in situations where a student poses a 
significant risk of harm to himself/herself or 
others. This guidance must also state that 
institutions of higher education acting in 
‘‘good faith’’ with respect to the disclosure 
of education records in accordance with the 
requirements of this Act and Family Edu-
cational Rights and Privacy Act of 1974 shall 
not be liable for that disclosure. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
strike ninety and replace with 180. 
Section 830. Incentives and rewards for low tui-

tion 
The House bill authorizes the Secretary to 

award grants for low tuition to institutions 
of higher education for academic year 2008– 
2009 and any succeeding academic year whose 
percentage increase in annual net tuition is 
equal to or less than the percentage change 
in the relevant Postsecondary Education 
Price Index (PEPI) for such academic year. 
The Secretary may also award grants to pub-
lic institutions of higher education that have 
a net tuition that is in the lowest quartile of 
comparable institutions of higher education 
or have a tuition increase of less than $500 
for a full-time undergraduate student. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 831–833. Cooperative education 

The House bill awards grants to institu-
tions of higher education or combinations of 
institutions of higher education to encour-
age them to develop and make available 
work experiences for their students to pre-
pare them for future careers and enable stu-
dents to support themselves financially 
while in school. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 834–835. Demonstration and innovation 

projects; training and resource centers; and 
research 

The House bill authorizes the Secretary to 
make grants or enter into contracts for dem-
onstration programs, training and resource 
centers, and research related to cooperative 
education. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 841. College partnership grants author-

ized 
The House bill establishes a grant program 

for eligible partnerships of institutions of 
higher education to support the development 
and implementation of articulation agree-
ments. An eligible partnership must include 
at least two institutions of higher education 
or a system of institutions of higher edu-
cation. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
strike the requirement that the Secretary 
prescribe regulations for the implementation 
of this program. 

Section 842. Grants to create bridges from jobs to 
careers 

The House bill establishes a new program 
that authorizes the Secretary to award com-
petitive grants to institutions of higher edu-
cation to create workforce bridge programs 
from developmental coursework to occupa-
tional certificate programs. Grants offer a 
priority for institutions of higher education 
with more than half of students enrolling in 
developmental coursework. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes with an amendment to 
strike part of the evaluation. 

The Conferees encourage the Secretary, in 
carrying out the evaluation of the impact of 
the programs funded under this program, to 
work with private foundations, and other 
providers of funds, to allow for the use of a 
random assignment evaluation in at least 
one of the demonstration sites. 
Section 861–870. Rural development grants for 

rural colleges and universities 
The House bill authorizes the Secretary to 

award competitive grants to rural institu-
tions of higher education in partnership with 
rural local education agencies, rural edu-
cational service agencies, regional employ-
ers, or non-profit organizations in order to 
support the following: increasing college en-
rollment rates among graduates of rural 
high schools and nontraditional students at 
rural institutions of higher education; re-
lated economic development activities; and 
increasing student participation in academic 
programs leading to careers of a high-need in 
rural areas. Grants are between $200,000 and 
$500,000 per year for three years. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment. 
The Conferees intend that the term ’rural- 

serving institution’ encompasses an institu-
tion of higher education, including its re-
gional and satellite campuses, that pri-
marily serves a rural area. Further, a ’re-
gional employer’ includes an employer lo-
cated in the rural area, regardless of the lo-
cation of the employer’s headquarters. 
Section 871. Campus-based digital theft preven-

tion 
The House bill authorized the Secretary to 

award grants to institutions of higher edu-
cation to develop or improve programs that 
are designed to reduce illegal downloading 
on campus. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
move the program from Title IV to Title 
VIII. 
Section 872. Program to promote training and 

job placement of realtime writers 
The House bill authorizes the Secretary of 

Commerce to award competitive grants to 
institutions of higher education for training 
and placing students in realtime writing 
jobs. Grants may not exceed $1,500,000 over 
two years. Scholarship amounts for training 
are to be determined according to Title IV 
Part F need analysis. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with amendments to 
clarify what constitutes an eligible entity, 
to increase the duration of the grant from 
two years to five years, to clarify when the 
Secretary can waive the employment re-
quirement for individuals who receive fellow-
ships under this program, and to clarify the 
evaluation required under the program. 
Section 873. Model programs for centers of excel-

lence for veteran student success 
The House bill authorizes the Secretary to 

award competitive grants to encourage 
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model programs to support veteran student 
success in postsecondary education. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 881. University sustainability programs 

The House bill authorizes the Secretary to 
award competitive grants to institutions of 
higher education and partnerships to design 
and implement sustainability practices. The 
House bill requires the Secretary to convene 
a summit on sustainability in higher edu-
cation not later than September 30, 2008. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
modify the uses of funds in the grant pro-
gram and to move the Sustainability Sum-
mit to Title XI and strike 2008 and replace 
with 2010 for the date by which the Secretary 
must convene the Summit. 
Section 891. Modeling and simulation programs 

The House bill authorizes the Secretary to 
award competitive grants to institutions of 
higher education to create and enhance mod-
eling and simulation programs. Grants have 
twenty-five percent by non-federal source 
matching requirement. The House bill re-
quires the Secretary to establish a task force 
to raise awareness of and define the study of 
modeling and simulation. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 892. Path to success 

The House bill authorizes the Secretary to 
award competitive grants to community col-
leges in partnership with juvenile justice 
systems to provide education and related 
services to eligible youth in areas with gang 
activity. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
modify the uses of funds. 
Section 893. School of veterinary medicine com-

petitive grant program 

The Senate amendment authorizes the Sec-
retary of Health and Human Services to 
award competitive grants to veterinary 
schools or residency programs for veterinar-
ians to increase the number of veterinarians 
in the workforce. 

The House bill contains no similar provi-
sion. 

The House recedes. 
Section 894. Early Federal pell grant commit-

ment demonstration program 

The Senate amendment authorizes the Sec-
retary to establish an early federal Pell 
Commitment Demonstration Program and 
award grants to four state educational agen-
cies to pay the administrative expenses for 
program participation. The program would 
provide 8th grade students who are eligible 
for free or reduced price lunch with a com-
mitment to receive a Pell Grant during their 
first year of undergraduate study, provided 
the student applies for federal financial aid 
during the student’s senior year of high 
school. Each state would identify two co-
horts of 8th grade students to participate in 
the demonstration program. The two cohorts 
of students, which shall consist of (1) one co-
hort of 8th grade students who begin the par-
ticipation in academic year 2008–2009; and (2) 
one cohort of 8th grade students who begin 
the participation in academic year 2009–2010. 
Each cohort of students shall consist of not 
more than 10,000 8th grade students who 
qualify for a free or reduced price meal. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
clarify who can participate in the program. 

Section 895. Henry Kuualoha Guigni Kupuna 
Memorial Archives 

The Senate amendment authorizes the Sec-
retary to award a grant to the University of 
Hawaii Academy for Creative Media for the 
establishment, maintenance, and periodic 
modernization of the memorial archives. 

The House bill contains no similar provi-
sion. 

The House recedes. 

Section 802. National Center for Research in Ad-
vanced Information and Digital Tech-
nologies 

The House bill includes language to au-
thorize the establishment of a nonprofit cor-
poration, National Center for Learning 
Science and Technology (referred to in this 
Act as the ‘‘Center’’). The Center shall have 
a trust fund that is established within the 
Treasury. Trust funds shall be used to sup-
port research that is in the public interest 
but that is unlikely to be undertaken en-
tirely with private funds for activities such 
as precompetitive and applied research de-
velopment and demonstrations, and assess-
ments of prototypes of innovative digital 
learning and information technologies as 
well as the components and tools needed to 
create them. A board of directors of the Cen-
ter shall be established to oversee the admin-
istration of the Center. The initial Board 
shall consist of nine members to be ap-
pointed by the Secretary from a list of rec-
ommendations received from the House of 
Representatives and the Senate. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
clarify the purpose to ‘‘support a comprehen-
sive research and development program to 
harness the increasing capacity of advanced 
information and digital technologies to im-
prove all levels of learning and education, 
formal and informal, to provide Americans 
the knowledge and skills needed to compete 
in the global economy.’’ 

The National Center for Research in Ad-
vanced Information and Digital Technologies 
is established as a nonprofit corporation to 
support a comprehensive research and devel-
opment program to harness the increasing 
capacity of advanced information and digital 
technologies to improve all levels of learning 
and education, formal and informal, to pro-
vide Americans the knowledge and skills 
needed to compete in the global economy. 
The Center will carry this out through 
awarding grants funded by a combination of 
federal and private funds. Grants can be 
made to colleges and universities, museums, 
libraries, nonprofit organizations, public in-
stitutions with or without for-profit part-
ners, for-profit organizations, and consortia 
of any such entities, including public broad-
casting entities. It is the intention of the 
Conferees that in order to avoid duplication 
of efforts the Center coordinates its efforts 
with current activities of the Department of 
Education, the Department of Defense, the 
National Science Foundation, and other fed-
eral agencies. It is also the Conferees inten-
tion that the results of the work of the Cen-
ter be available in the public domain, except 
in rare circumstances which shall require a 
unanimous vote of the board and a public re-
port of the exception. 

Section 803. Establishment of Pilot Program for 
Course Material Rental 

The House bill authorizes the Secretary to 
make grants to no more than ten institu-
tions of higher education to develop pilot 
programs that would allow students to rent 
textbooks. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 

TITLE IX—AMENDMENTS TO OTHER 
LAWS 

PART A—EDUCATION OF THE DEAF ACT OF 1986 
Section 901. Laurent Clerc National Deaf Edu-

cation Center 
The Senate amendment and the House bill 

authorize the Laurent Clerc Center. The 
House bill clarifies that the results required 
to be reported under the Senate amendment 
and the House bill shall only be reported if 
they yield statistically meaningful informa-
tion that is not personally identifiable. 

The Senate recedes. 
Section 902. Agreement with Gallaudet Univer-

sity 
The Senate amendment and the House bill 

are identical with respect to these provi-
sions. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 
Section 903. Agreement for the National Tech-

nical Institute for the Deaf 
The Senate amendment amends this sec-

tion by specifying that the institution of 
higher education operating the National 
Technical Institution for the Deaf shall be 
the Rochester Institute of Technology in 
Rochester, New York. 

The House bill contains no similar provi-
sion. 

The Senate recedes with an amendment to 
strike the language that specifies if either 
Rochester Institute of Technology or the 
Secretary terminate the agreement, the Sec-
retary shall consider proposals from other 
institutions of higher education. 

The Senate amendment and the House bill 
update the title of the Senate Health, Edu-
cation, Labor and Pensions Committee, and 
modify the references to the Davis-Bacon 
Act. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 
Section 904. Cultural experiences grants 

The Senate amendment establishes the 
cultural experiences grant program. 

The House bill contains no similar provi-
sion. 

The House recedes. 
Section 905. Audit 

The Senate amendment and the House bill 
make the same technical amendments to the 
audit section by inserting the appropriate 
section and subsection numbers and updat-
ing the appropriate Senate and House Com-
mittee names. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 
Section 906. Reports 

The Senate amendment and the House bill 
make similar technical amendments to the 
reports section including updating the appro-
priate Senate Committee name, striking the 
word ‘‘preparatory’’, amending language re-
garding the graduation or completion date, 
and adding a reference to National Technical 
Institute for the Deaf programs and activi-
ties. 

The Senate recedes. 
Section 907. Monitoring, evaluation, and report-

ing 
The Senate amendment and the House bill 

amend the annual report to Congress to be 
an annual transmission from the Secretary 
and update the fiscal years to 2008 through 
2013. 

The House bill strikes the word ‘‘pre-
paratory.’’ 

The Senate recedes with an amendment to 
update the fiscal years to 2009 through 2014. 
Section 908. Liaison for educational programs 

The Senate amendment and the House bill 
amend the required timeline in the Edu-
cation of the Deaf Act of 1986 by striking 
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‘‘not later than thirty days after the enact-
ment of this Act.’’ 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 
Section 909. Federal endowment programs for 

Gallaudet University and the National 
Technical Institute for the Deaf 

The Senate amendment and the House bill 
update the fiscal years to 2008 through 2013. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House with 
an amendment to update the fiscal years to 
2009 through 2014. 
Section 910. Oversight and Effect of Agreements. 

The Senate amendment and the House bill 
update the appropriate Senate and House 
Committee names. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 
Section 911. International Students 

The Senate amendment and the House bill 
have similar provisions with respect to inter-
national students participating in distance 
learning. The House bill clarifies that stu-
dents who are not enrolled in a degree pro-
gram at the University or the NTID shall not 
be counted as international students for the 
purposes of the cap on international stu-
dents. 

The Senate recedes. 
The House bill clarifies that tuition sur-

charges should remain consistent for inter-
national students from developing countries 
despite changes to the developing country 
status of the home country of such students 
during their enrollment period. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The Senate amendment defines ‘‘devel-

oping country’’ as a country with a per-cap-
ita income of not more than $4,825 measured 
in 1999 U.S. dollars. 

The House bill defines ‘‘developing coun-
try’’ as a country with a per-capita income 
of not more than $5,345 measured in 2005 U.S. 
dollars. 

The Senate recedes. 
Section 912. Research priorities 

The Senate amendment and the House bill 
update the appropriate Senate and House 
Committee names. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 
Section 913. National study on the education of 

the deaf 
The House bill requires a national study of 

the education of the deaf. 
The Senate amendment contains no simi-

lar provision. 
The Senate recedes. 

Section 914. Authorization of appropriations 
The Senate amendment and the House bill 

update the fiscal years to 2008 through 2013. 
The Senate and the House recede with an 

amendment to update the fiscal years to 2009 
through 2014. 
PART B—UNITED STATES INSTITUTE OF PEACE 

ACT 
Section 921. United States Institute of Peace Act 

The Senate amendment amends various 
provisions of the U.S. Institute of Peace Act. 

The House bill contains no similar provi-
sions. 

The House recedes with an amendment to 
provide that the amendments to this section 
shall take effect as if they were enacted on 
June 1, 2007. 
PART C—THE HIGHER EDUCATION AMEND-

MENTS OF 1998; THE HIGHER EDUCATION 
AMENDMENTS OF 1992 

Section 931. Repeals 
The Senate repeals provisions of the High-

er Education Amendments of 1998, including 

Part A—Study of Market Mechanisms in the 
Federal Student Loan programs; Study of 
the Feasibility of Alternative Financial In-
struments for Determining Lender Yields; 
Student Related Debt Study; Study of Trans-
fer of Credits; Study of Opportunities for 
Participation in Athletics Programs; and the 
Study of the Effectiveness of Cohort Default 
Rates for Institutions of Higher Education 
with few Student Loan Borrowers; Section 
861—Education Welfare Study; Part C—Com-
munity scholarship mobilization; Part F— 
Improving United States understanding of 
science, engineering, and technology in East 
Asia; and Part J—Web-based education com-
mission of the Higher Education Amend-
ments of 1998; and Section 863—Sense of Con-
gress Regarding Good Character. 

The House bill repeals provisions of Part A 
of the Higher Education Amendments of 1998, 
including Section 801—Study of Market 
Mechanisms in the Federal Student Loan 
programs; Section 802—Study of the Feasi-
bility of Alternative Financial Instruments 
for Determining Lender Yields; Part C— 
Community scholarship mobilization; Part 
F—Improving United States understanding 
of science, engineering, and technology in 
East Asia; and Part J—Web-based education 
commission of the Higher Education Amend-
ments of 1998; and Section 803—Student Re-
lated Debt Study. 

The House recedes. 
Section 932. Grants to states for workplace and 

community transition training for incarcer-
ated individuals. 

The Senate amendment and the House bill 
reauthorize grants to states for workforce 
and community transition training for incar-
cerated individuals. The Conferees adopt the 
provision as proposed by both the Senate and 
the House with the following amendments. 

The Senate amendment and the House bill 
have different titles for the program. 

The Senate recedes. 
The Senate amendment defines ‘‘youth of-

fender’’ as a male or female offender under 
the age of thirty-five, who is incarcerated in 
a State prison. 

The House bill defines ‘‘incarcerated indi-
vidual’’ as a male or female offender who is 
incarcerated in a State prison. 

The Senate recedes with an amendment to 
define ‘‘incarcerated individual’’ as a male or 
female offender under the age of thirty-five, 
who is incarcerated in a State prison. 

The Senate amendment directs the Sec-
retary to establish programs designed to as-
sist and encourage youth offenders to ac-
quire functional literacy, live and job skills. 
The Senate amendment includes as author-
ized activities: the pursuit of a postsec-
ondary education certificate or an associate 
or bachelor’s degree while in prison; and em-
ployment counseling and other related serv-
ices that may end not later than one year 
after release. 

The House bill directs the Secretary to es-
tablish programs to assist and encourage in-
carcerated individuals to acquire edu-
cational and job skills. The House bill in-
cludes as authorized activities: coursework 
to prepare students to take college level 
courses; the pursuit of a postsecondary edu-
cation certificate or an associate or bach-
elor’s degree while in prison; and employ-
ment counseling and other related services 
that may end not later than one year after 
release. 

The Senate and the House recede with an 
amendment to direct the Secretary to estab-
lish programs to assist and encourage incar-
cerated individuals who have obtained a sec-
ondary school diploma or its recognized 
equivalent to acquire educational and job 
skills. Authorized activities include: 
coursework to prepare students to pursue a 

postsecondary education certificate or an as-
sociate or bachelor’s degree while in prison; 
pursuit of a postsecondary education certifi-
cate or an associate or bachelor’s degree 
while in prison; and employment counseling 
and other related services that may end not 
later than two years after release. 

The Senate amendment requires that an 
eligible State correctional education agency 
shall include in its application a list of the 
accredited institutions that will provide the 
postsecondary educational services. 

The House bill requires that an eligible 
State correctional education agency shall in-
clude in its application a list of the accred-
ited institutions with campuses established 
outside the prison facility that will provide 
the postsecondary educational services. 

The House recedes. 
The Senate amendment and the House bill 

require an eligible State correctional edu-
cation agency to include in its application a 
description of how the proposed program will 
be integrated with existing State correc-
tional education programs and vocational 
training. 

The Conferees adopt the provision with an 
amendment to change the reference to ‘‘vo-
cational’’ to ‘‘career and technical’’. 

The Senate amendment and the House bill 
require a State correctional education agen-
cy receiving a grant under this to submit an 
annual report to the Secretary. 

The House bill requires this report includes 
a description of how the funds provided are 
being allocated among postsecondary pre-
paratory education, postsecondary academic, 
and vocational education programs. 

The Senate and House recede with an 
amendment to change the reference to ‘‘vo-
cational’’ to ‘‘career and technical’’ and to 
include in the report a description of the 
service delivery methods being used for each 
course offering. 

The Senate amendment includes a section 
on student eligibility that defines ‘‘eligible 
youth offender’’ as an individual who is eligi-
ble to be released from State prison within 
five years; who is thirty-five years of age or 
younger; and has not been convicted of mur-
der, a crime against a minor, or a sexually 
violent crime. 

The House bill includes no similar provi-
sion. 

The House recedes with an amendment to 
clarify that an eligible incarcerated indi-
vidual is an individual who is eligible for re-
lease with seven years; is thirty-five years of 
age or younger; and has not been convicted 
of murder, a crime against a minor, or a sex-
ually violent crime. 

Both the Senate amendment and the House 
bill include similar ‘‘Length of Participa-
tion’’ sections. 

The House recedes with an amendment to 
clarify that grantees may provide edu-
cational and related services to participating 
individuals for not more than seven years, up 
to two years of which may be devoted to 
study in a graduate education degree pro-
gram or to coursework to prepare such indi-
viduals to take college level courses. 

The Senate amendment allocates funds to 
States based on the total number of eligible 
students. 

The House bill allocates funds to States 
based on the total number of incarcerated in-
dividuals in the State in relation to the total 
number of incarcerated individuals in all 
States. 

The House recedes. 
The Senate amendment authorizes such 

sums as may be necessary for fiscal year 2008 
through fiscal year 2013. 

The House bill does the same except for fis-
cal year 2009 and the four succeeding fiscal 
years. 

The House recedes with an amendment to 
strike fiscal year 2008 through fiscal year 
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2013 and replace with fiscal year 2009 through 
fiscal year 2014. 

Conferees recognize the value and con-
tribution of the Grants to States for Work-
force and Community Transition Training 
for Incarcerated Individuals. The conferees 
intend for the Secretary to implement im-
provements that would provide greater flexi-
bility to State correctional education agen-
cies to identify and serve individual inmates 
who are best able to benefit from postsec-
ondary education, including expanding the 
eligibility criteria for participation to in-
clude individuals who are age thirty-five or 
younger and who are eligible for release 
within seven years. Conferees also intend for 
the Secretary to expand and strengthen 
State plan and reporting requirements re-
lated to performance monitoring and meas-
uring outcomes, guiding States to develop 
and implement performance monitoring and 
evaluation plans that reflect results-based 
program management. Conferees understand 
that these provisions are to support the lon-
gitudinal study of post secondary correc-
tional education in Section 1112, ‘‘Study of 
Correctional Postsecondary Education.’’ 
Section 933. Underground Railroad Educational 

and Cultural Program 
The Senate amendment provides such sums 

as necessary for fiscal year 2008 through fis-
cal year 2013. 

The House bill provides $3,000,000 for fiscal 
year 2009 and each of the four succeeding fis-
cal years. 

The House and Senate recede with an 
amendment to clarify that funds under the 
Underground Railroad Educational and Cul-
tural Program may be used to support ac-
tivities that include the lessons to be drawn 
from the history of the Underground Rail-
road; allow activities authorized under the 
program to be made available to elementary 
and secondary schools, institutions of higher 
education, and the general public; and amend 
the matching funds provision under the pro-
gram to require grantees to implement a 
public-private partnership under the pro-
gram that provides matching funds from 
non-Federal sources in an amount equal to 
or greater than four times the amount 
awarded to the grantee. 
Section 934. Olympic scholarships under the 

higher education amendments of 1992 

The Senate amendment authorizes from 
fiscal year 2008 through fiscal year 2013. 

The House bill authorizes for fiscal year 
2009 through fiscal year 2013. 

The House recedes with an amendment to 
strike fiscal year 2008 through fiscal year 
2013 and replace with fiscal year 2009 through 
fiscal year 2014. 
Section 935. Establishment of a deputy assistant 

secretary for international and foreign lan-
guage education 

The House bill creates a new Assistant 
Secretary for International and Foreign Lan-
guage Education. The new Assistant Sec-
retary would have responsibility for encour-
aging and promoting the study of cultures of 
other countries at all levels of education; 
carrying out the administration of all De-
partment programs on international and for-
eign language education and research; and 
coordinating the Department’s international 
and foreign language education programs 
with other departments and agencies. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
establish a Deputy Assistant Secretary posi-
tion under the Office of Postsecondary Edu-
cation in the United States Department of 
Education. 

The Conferees note that the National 
Academy of Sciences has recommended that 

the Department of Education should consoli-
date the administration of its international 
education and foreign language programs 
under an executive level position reporting 
to the Secretary who will provide more stra-
tegic direction and coordination with other 
federal agencies and the nation’s education 
community, with respect to international 
education and foreign language programs. 
While this Act does not create an Assistant 
Secretary and Office for International and 
Foreign Language Instruction, nothing in 
this Act limits the ability of a future Sec-
retary of Education to establish one. The ap-
pointed Deputy Assistant Secretary required 
by this Act should be an individual with ex-
tensive background and experience in inter-
national and foreign language education, and 
shall have authority to administer and co-
ordinate the Department’s international and 
foreign language education programs with 
other departments and agencies. 

SUBPART 1—TRIBAL COLLEGES AND 
UNIVERSITIES 

Section 941. Reauthorization of the Tribally 
Controlled College or University Assistance 
Act of 1978 

The Senate amendment and the House bill 
contain similar provisions to reauthorize the 
Tribally Controlled College or University As-
sistance Act of 1978. 

The Conferees adopt the provision as pro-
posed by both the Senate and the House. 

SUBPART 2—NAVAJO HIGHER EDUCATION 

Section 945. Short title 

The Senate amendment contains a provi-
sion to cite this subpart as the ‘‘Navajo Na-
tion Higher Education Act of 2006.’’ 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
change the date in the Title from ‘‘2006’’ to 
‘‘2008.’’ 

Section 946. Reauthorization of the Navajo Com-
munity College Act 

The Senate amendment and the House bill 
contain similar provisions to reauthorize the 
Navajo Community College Act. 

The Conferees adopt the provisions as pro-
posed by both the Senate and the House. 

PART E—OMNIBUS CRIME CONTROL AND SAFE 
STREETS ACT OF 1968 

Section 951. Short title 

The Senate provides that this Part may be 
cited as the ‘‘John R. Justice Prosecutors 
and Defenders Incentive Act of 2007.’’ 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
strike 2007 and insert 2008. 

Section 952. Loan repayment for prosecutors 
and defenders 

The Senate amendment amends the Omni-
bus Crime Control and Safe Streets Act of 
1968 to establish a Loan Repayment for Pros-
ecutors and Public Defenders program, under 
which the Attorney General may assume the 
obligation to repay up to $10,000 of federal 
student loans per year, with a maximum of 
$60,000, owed by full-time state and local 
prosecutors and public defenders who agree 
to a service agreement of at least three 
years. 

The House bill defines ‘‘prosecutor’’ and 
‘‘public defender’’ and gives priority to bor-
rowers who have the least ability to repay. 

Both the Senate and the House recede with 
amendments to modify the definitions of 
‘‘prosecutor’’ and ‘‘public defender’’ by 
changing references to a local agency or 
local level to be a unit of local government, 
exclude Parent PLUS Loans from eligibility 
for this program, require an Inspector Gen-
eral report not later than three years after 

the date of enactment, and include the pri-
ority contained in the House bill. 

The Senate amendment authorizes the ap-
propriation of $25,000,000 for fiscal year 2008, 
and such sums as may be necessary for each 
succeeding fiscal year. 

The House bill authorizes the appropria-
tion of $25,000,000 for fiscal year 2008, and 
each fiscal year through fiscal year 2013. 

The House recedes with an amendment 
striking fiscal year 2008 and replacing with 
fiscal year 2009 and authorizing as may be 
necessary for the five succeeding fiscal 
years. 

PART F—INSTITUTIONAL LOAN REPAYMENT 
ASSISTANCE PROGRAM 

Section 961. Institutional loan forgiveness pro-
grams 

The House bill specifies that notwith-
standing any other provision of law a public 
or private institution of higher education 
may provide financial assistance to current 
and former students who are officers or em-
ployees of a branch or independent agency of 
the U.S. government or of the District of Co-
lumbia, for the purpose of repaying a student 
loan or providing forbearance, provided that 
such assistance is provided in accordance 
with a published written policy of the insti-
tution of higher education pertaining to the 
provision of such assistance for current and 
former students who perform public service. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
change the title of the section to ‘‘Institu-
tional Loan Repayment Assistance Pro-
grams’’ and to clarify that a published policy 
regarding the loan forgiveness must have 
been in place at the time the beneficiary of 
such assistance was enrolled in the institu-
tion of higher education that provides the 
subsequent loan forgiveness. The Conferees 
are concerned that the high cost of college 
and corresponding increasing debt students 
are taking on to pay for postsecondary edu-
cation is making it increasingly difficult for 
many graduates to enter public service. The 
Conferees commend institutions of higher 
education that have chosen to use their own 
resources to address this challenge by devel-
oping loan repayment assistance programs 
to encourage their students and graduates to 
enter public service jobs. The Conferees are 
aware of recent concern on the part of some 
universities that these programs may run 
afoul of federal law, and would like to ensure 
that universities that offer such loan repay-
ment or assistance programs, implemented 
in accordance with the statutory language, 
and their students and graduates that re-
ceive assistance through such programs, do 
not face liability for such actions under 18 
U.S.C. 209 or any other provision of federal 
law, regulation or practice, including ‘‘gift 
bans’’ that apply to federal government em-
ployees. 
PART G—MINORITY SERVING INSTITUTIONS 

DIGITAL AND WIRELESS TECHNOLOGY OPPOR-
TUNITY PROGRAM 

Section 971. Minority Serving Institution Digital 
and Wireless Technology Opportunity Pro-
gram 

The Senate amendment and the House bill 
authorizes a competitive grant program, 
with a matching requirement, to Minority 
Serving Institutions to strengthen their abil-
ity to provide capacity for instruction in dig-
ital and wireless technologies and to in-
crease the national investment in tele-
communications and technology infrastruc-
ture at Minority Serving Institutions. The 
Senate amendment administers the program 
through the Department of Education and 
the House bill administers the program 
through the Department of Commerce. 
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The Senate recedes with an amendment to 

authorize such sums as may be necessary for 
the program. 
Section 972. Authorization of appropriations 

The Senate amendment and the House bill 
authorize such sums as many be necessary to 
carry out the Minority Serving Institutions 
Digital and Wireless Technology Oppor-
tunity Program. The Senate amendment au-
thorizes appropriations to the Secretary of 
Education to administer the program and 
the House bill provides appropriations to the 
Secretary of Commerce to administer the 
program. 

The Senate recedes. 
TITLE X—PRIVATE STUDENT LOAN 

IMPROVEMENT 
Section 1001. Short title 

The House bill includes a Title X, referred 
to as the ‘‘Private Student Loan Trans-
parency and Improvement Act of 2008.’’ 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 1002. Regulations 

The House bill requires the Board of Gov-
ernors of the Federal Reserve System (here-
inafter referred to as the Board) to issue 
final regulations to implement these amend-
ments to the Truth in Lending Act (TILA) no 
later than 180 days after the date of enact-
ment. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
change the time by which the Board is re-
quired to issue regulations from 180 days to 
365 days, and for those regulations to be ef-
fective six months from issuance. 
Section 1003. Effective dates 

The House bill establishes an effective date 
for Title X of 180 days after regulations are 
issued by the Secretary of the Treasury in 
final form. 

The Senate amendment includes no similar 
provision. 

The Senate recedes with an amendment to 
change the effective date of the provisions of 
the Title to be the date of enactment of the 
Act, except for paragraphs 1, 2, 3, 5, and 6 of 
Section 128(e) and Section 140(c) of the TILA, 
as added by this Title, for which the effective 
date is the earlier of the date on which regu-
lations are issued or eighteen months after 
the date of enactment of this Act. 
SUBTITLE A—PREVENTING UNFAIR AND 

DECEPTIVE PRIVATE EDUCATIONAL 
LENDING PRACTICES AND ELIMI-
NATING CONFLICTS OF INTEREST 

Section 1011. Amendment to the Truth in Lend-
ing Act 

The House bill amends TILA by adding a 
new Section 140 to Chapter 2 that defines 
‘‘Board,’’ ‘‘covered educational institution,’’ 
‘‘Federal banking agencies,’’ ‘‘institution of 
higher education,’’ ‘‘postsecondary edu-
cational expenses,’’ ‘‘private educational 
lender,’’ and ‘‘private education loan.’’ 

The Senate amendment includes no similar 
provision. 

The Senate recedes with amendments to: 
substitute the definition ‘‘private edu-
cational lender;’’ modify the definition of 
‘‘private education loan;’’ include definitions 
for ‘‘preferred lender arrangement,’’ ‘‘gift,’’ 
and ‘‘revenue sharing;’’ and strike the defini-
tions of ‘‘Board’’ and ‘‘Federal banking agen-
cies.’’ 

The House bill includes prohibitions on gift 
giving, revenue sharing arrangements, co- 
branding, participation on advisory councils, 
and prepayment fees and penalties for cov-
ered institutions of higher education and pri-
vate educational lenders. 

The Senate amendment includes no similar 
provision. 

The Senate recedes with an amendment 
that substitutes the provision that prohibits 
a covered educational institution financial 
aid official from participating on a private 
educational lender’s advisory council with a 
provision that prohibits certain employees of 
a covered educational institution from re-
ceiving anything of value for service on an 
advisory board, commission, or group estab-
lished by a private educational lender, with 
the exception of reimbursements of reason-
able expenses incurred by an employee of 
such an institution. The Senate amendment 
also amends the Higher Education Act of 
1965 to require institutions of higher edu-
cation to annually report to the Secretary of 
Education any reasonable expenses paid or 
provided by a private educational lender to 
any employee who is employed in the finan-
cial aid office of the institution, or who oth-
erwise has responsibilities with respect to 
education loans or other financial aid of the 
institution, for service on a private edu-
cational lender’s advisory board, commis-
sion, or group. The amendment also requires 
the Secretary of Education to summarize the 
information received from institutions of 
higher education and annually report the in-
formation to the authorizing committees. 

With respect to this section’s prohibition 
on co-branding, the Conferees understand 
that some credit unions share the names of 
the institutions of higher education whose 
communities they serve. Nothing in this Sec-
tion is intended to prohibit a credit union 
whose name includes the name of a covered 
educational institution from using its own 
name in marketing its private education 
loans. 

The Conferees intend that a lender may 
demonstrate it is not implying endorsement 
by the covered educational institution of its 
private education loans by providing a clear 
prominent and conspicuous disclaimer that 
the use of the name, emblem, mascot, or logo 
of a covered educational institution, or other 
words, pictures, or symbols readily identified 
with a covered educational institution, in no 
way implies endorsement by the covered 
educational institution of the lender’s pri-
vate education loans and that the lender is 
not affiliated with the covered educational 
institution. 

The Conferees intend that nothing in this 
section shall prohibit states or institutions 
of higher education from using State seals, 
with appropriate authorization, in the mar-
keting of state education loan products. 

Section 1012. Civil liability 

The House bill amends TILA to permit bor-
rowers of private education loans to bring an 
action concerning a violation of specified 
provisions in any United States District 
Court, or in any other court of competent ju-
risdiction, within one year following the 
date on which the first payment of principal 
is due on the loan, and provides for the 
award of certain specified damages with re-
spect to a violation of a borrower’s right of 
rescission. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
provide for the award of damages with re-
spect to violations of certain specified dis-
closures and terms required by Section 128 of 
TILA, as amended by this Act. The Senate 
amendment also provides that a private edu-
cational lender has no civil liability with re-
spect to section 128(e)(3) of TILA, which re-
quires lenders to obtain a prospective bor-
rower’s self-certification of information. 

Section 1013. Clerical amendment 

The TILA table of sections is amended. 
The Senate amendment includes no similar 

provision. 

SUBTITLE B—IMPROVED DISCLOSURES 
FOR PRIVATE EDUCATION LOANS 

Section 1021. Private education loan disclosures 
and limitations 

The House bill amends TILA by adding a 
new subsection (e) to Section 128 that re-
quires certain consumer disclosures at appli-
cation and solicitation, approval, and con-
summation of private education loans. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
clarify and modify the required disclosures 
and provide additional disclosures, subject to 
regulation by the Board. 

The House bill requires private educational 
lenders to obtain a written acknowledgment 
from a consumer that the consumer has read 
and understood the disclosures. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
The House bill requires a private edu-

cational lender, prior to issuing any funds to 
a borrower, to obtain from an institution of 
higher education, such institution of higher 
education’s certification of the enrollment 
status of the borrower, the borrower’s cost of 
attendance, and the difference between the 
borrower’s cost of attendance and the bor-
rower’s estimated financial assistance re-
ceived under Title IV of the Higher Edu-
cation Act and other assistance known to 
the institution of higher education. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
replace the requirement that a lender obtain 
an institution of higher education’s certifi-
cation of information with a requirement 
that a lender obtain from a prospective bor-
rower such borrower’s self-certification of in-
formation before a private education loan 
may be consummated. The amendment also 
amends the Higher Education Act of 1965 to 
require the Secretary of Education, in con-
sultation with the Board, to develop a bor-
rower self-certification form for the purpose 
of satisfying the requirement that lenders 
obtain prospective borrowers’ self-certifi-
cation of information prior to the con-
summation of a private education loan. In 
addition, the amendment includes a rule of 
construction to clarify that a private edu-
cational lender need not perform any addi-
tional duty beyond collecting a prospective 
borrower’s completed and signed self-certifi-
cation form, and a rule of construction to 
clarify that the amendment does not create 
a private right of action against an institu-
tion of higher education with respect to the 
self-certification form developed by the Sec-
retary. 

The House bill includes requirements for 
formatting of new disclosures required by 
subsection (e) of TILA, as amended by this 
Act. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment 
that provides for a model form, to be devel-
oped by the Board, based on consumer test-
ing and in consultation with the Secretary of 
Education, that may be used by private edu-
cational lenders for the provision of required 
disclosures, and a requirement that lenders 
that have preferred lender arrangements 
with a covered educational institution must 
annually provide to such institutions the in-
formation the Board determines to include 
in the model form for each type of education 
loan the lenders plan to offer to students at-
tending the covered educational institution, 
or to the families of such students. The 
Board is directed to, where possible, prevent 
duplicative disclosure requirements. Private 
educational lenders that have preferred lend-
er arrangements with covered institutions 
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are required to provide to the covered edu-
cational institutions such information as 
may be required by the Board as a part of the 
model form developed under this section. 

The House bill provides a borrower of a pri-
vate education loan up to thirty calendar 
days to accept the terms of the loan, during 
which time the rates and terms of the loan 
may not be changed by the private edu-
cational lender, with certain exceptions. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill provides a borrower of a pri-

vate education loan the right to cancel a 
loan without penalty at anytime within 
three business days of the date the loan is 
consummated. Disbursement within the 
three business day cancelation window is 
prohibited. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
The House bill requires a private edu-

cational lender, on or before the date on 
which a private educational lender issues 
any funds with respect to a private edu-
cation loan, to notify the relevant institu-
tion of higher education of the amount of the 
loan and the student on whose behalf the 
loan is made. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
Section 1022. Application of Truth In Lending 

Act to all private education loans 

The House bill extends the provisions of 
TILA to all private education loans, regard-
less of the amount of such loans. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
SUBTITLE C—COLLEGE AFFORDABILITY 
Section 1031. Community Reinvestment Act cred-

it for low-cost loans 

The House bill amends the Community Re-
investment Act to require the appropriate 
Federal financial supervisory agency to con-
sider as a factor in assessing the financial in-
stitution’s record of meeting the credit needs 
of its entire community (including low- and 
moderate-income neighborhoods, consistent 
with the safe and sound operation of such in-
stitution), low-cost education loans provided 
by the financial institution to low-income 
borrowers. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
require each Federal financial supervisory 
agency to issue final rules to implement the 
amendment no later than one year after the 
date of enactment of the Act. 

SUBTITLE D—FINANCIAL LITERACY; 
STUDIES AND REPORTS 

Section 1041. Definitions 

The House bill defines covered educational 
institution, private educational lender, pri-
vate education loan, historically Black col-
leges and universities, and land-grant col-
leges and universities for purposes of this 
subtitle. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes. 

Section 1042. Coordinated education efforts 

The House bill requires the Secretary of 
the Treasury, in coordination with the Sec-
retary of Education, the Secretary of Agri-
culture, and appropriate member agencies of 
the Financial Literacy and Education Com-
mission, to undertake efforts to enhance fi-
nancial literacy among students at institu-
tions of higher education. Not later than two 
years after the date of enactment, the Finan-

cial Literacy and Education Commission is 
required to submit a report to Congress on 
the state of financial literacy among stu-
dents at institutions of higher education. 
The House bill also requires GAO to study 
and report to Congress on the inclusion of 
non-individual factors (e.g., institution of 
higher education cohort default rates, ac-
creditation, and graduation rates) in the un-
derwriting criteria used to determine the 
pricing of private education loans. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes with amendments to: 
define ‘‘covered educational institution,’’ 
‘‘historically Black colleges and univer-
sities’’ and ‘‘land-grant colleges and univer-
sities;’’ expand the scope of the financial lit-
eracy efforts to capture both students and 
their families; clarify that the Secretary of 
the Treasury shall provide, upon request, 
testimony before the Senate Committee on 
Banking, Housing and Urban Affairs and the 
House Committee on Financial Services on 
the report required under this section; clar-
ify that GAO shall submit its final report on 
non-individual factors to the Senate Com-
mittee on Banking, Housing, and Urban Af-
fairs, the Senate Committee on Health, Edu-
cation, Labor and Pensions, the House Com-
mittee on Financial Services, and the House 
Committee on Education and Labor; and 
move the GAO report to Title XI of this Act. 

TITLE XI—STUDIES AND REPORTS 
Section 1101. Study on foreign graduate medical 

schools 
The Senate amendment requires the Gov-

ernment Accountability Office (‘‘GAO’’) to 
complete a study that shall examine Amer-
ican students receiving Federal financial aid 
to attend graduate medical schools located 
outside of the United States and submit a re-
port with the conclusions of the study to 
Congress. 

The House bill contains no such provisions. 
The House recedes. 

Section 1102. Employment of postsecondary edu-
cation graduates 

The Senate amendment requires the GAO 
to conduct a study of the information states 
currently have on employment of students 
who have completed postsecondary edu-
cation programs and the feasibility of col-
lecting this type of information, the evalua-
tion systems used by other industries to 
identify successful programs, the best means 
of collecting this information, and the best 
means of displaying employment informa-
tion. 

The House bill contains no such provision. 
The House recedes. 

Section 1103. Study on IPEDS 
The Senate amendment requires the GAO 

to conduct a study on the time and cost bur-
dens to institutions of higher education asso-
ciated with responding to Integrated Post-
secondary Education Data System 
(‘‘IPEDS’’). 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
require the GAO to report on the feasibility 
of collecting additional data from institu-
tions of higher education for use in IPEDS, 
including information on the percentage of 
enrolled undergraduate students who grad-
uate within two years (in the case of two- 
year institutions of higher education), and 
four, five and six years (in the case of two- 
and four-year institutions of higher edu-
cation), by race and ethnic background and 
by income categories. 

The House bill requires the Commissioner 
of Education Statistics to redesign IPEDS as 
needed to collect the additional data re-
quired in this subsection and to continue to 

improve the usefulness and timeliness of 
IPEDS. 

The Senate amendment contains no simi-
lar provision. 

The House recedes. 
Section 1104. Report and study on articulation 

agreements 
The House bill requires the Secretary to 

conduct a study of articulation agreements 
at state-based college and university sys-
tems and at other institutions of higher edu-
cation. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes. 
Section 1105. Report on proprietary institutions 

of higher education 
The Senate and the House agree to require 

the GAO to conduct an analysis of propri-
etary institutions of higher education sub-
ject to the 90/10 rule 

Section 1106. Analysis of Federal regula-
tions on institutions of higher education. 

The House bill requires the Secretary to 
enter into an agreement with the National 
Research Council of the National Academies 
to conduct a study to ascertain the amount 
and scope of all Federal regulations and re-
porting requirements with which institu-
tions of higher education must comply. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes. 
Section 1107. Independent evaluation of dis-

tance education programs 
The House bill authorizes the Secretary to 

enter into an agreement with the National 
Academy of Sciences to conduct an inde-
pendent evaluation of the quality of distance 
education programs. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
clarify specific areas of study and push out 
the deadlines for the interim and final re-
ports. 
Section 1108. Review of costs and benefits of en-

vironmental, health and safety standards 
The House bill authorizes the Secretary to 

enter into an agreement with the National 
Research Council of the National Academy 
of Sciences to conduct a national study to 
determine the costs and viability of devel-
oping and implementing standards in envi-
ronmental, health and safety areas. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 1109. Study of minority male academic 

achievement 
The House bill authorizes the Secretary to 

conduct a national study of underrep-
resented minority males, particularly Afri-
can American and Hispanic American males, 
completing high school, and entering and 
graduating from colleges and universities. 
The study shall focus on high school comple-
tion and preparation for college, success on 
the SAT and ACT, and minority male access 
to college, including the financing of college, 
and college persistence and graduation. A re-
port shall be presented to the Authorizing 
Committees no later than four years fol-
lowing enactment. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
include other racial and ethnic groups in the 
study. 
Section 1110. Study on bias in standardized test-

ing 
The House bill requires the GAO to con-

duct a study to identify the presence of race, 
ethnicity, and gender biases in standardized 
tests. An interim report shall be presented to 
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the Authorizing Committees no later than 
one year following enactment. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
carry out the study through the Board on 
Testing and Assessment. 

The Conferees intend that the study be 
consistent with protocols utilized by the Na-
tional Academy of Sciences, which includes 
provisions for public access for data col-
lected and used to conduct the study. 
Section 1111. Endowment report 

The House bill requires the Secretary to 
conduct a study on the amount, uses and 
public purposes of endowments at institu-
tions of higher education. A report shall be 
presented to the Authorizing Committees no 
later than one year following enactment. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
have the GAO conduct the study and provide 
additional detail on areas to be studied. 
Section 1112. Study on correctional postsec-

ondary education 
The House bill requires the Secretary to 

conduct a longitudinal study to assess the ef-
fects of correctional postsecondary edu-
cation that uses empirical assessment meth-
ods, measures a range of outcomes, and ex-
amines different delivery systems of postsec-
ondary education. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
require the Secretary of Education to con-
sult with the Secretary of Labor and the At-
torney General in carrying out the study. 

The Conferees recognize that prison popu-
lations in the United States continue to 
swell, placing financial burdens on operating 
jurisdictions and representing lost human 
potential among the citizenry. Given that re-
cidivism of released offenders is a key factor 
in prison population growth, the Conferees 
intend for the Secretary to consult with the 
Secretary of Labor and the Attorney General 
to determine the benefit of postsecondary 
education during the period of correctional 
confinement as a means to reduce post re-
lease offending. Further, the Secretary is 
charged with identifying and studying poten-
tial ways to deliver postsecondary education 
within correctional environments. 
Section 1113. Study of aid to less-than-half-time 

students 
The House bill requires the Secretary to 

conduct a study on expanding eligibility for 
Title IV aid to less-than-half-time students. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 1114. Study on regional sensitivity in the 

needs analysis formula 
The House bill requires the GAO to review 

the methodology that is used to determine 
the expected family contribution under the 
needs analysis formula found in Part F of 
Title IV. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 1115. Study of the impact of student 

loan debt on public service 
The House bill requires the Secretary in 

consultation with the Office of Management 
and Budget, an organization with expertise 
in the field of public service, and other inter-
ested parties, to conduct a study of how stu-
dent loan debt levels impact the decisions of 
graduates of postsecondary and graduate 
education programs to enter into public 
service careers. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
clarify what items that the study should 
cover. 
Section 1116. Study on teaching students with 

reading disabilities 
The amendment requires the Secretary of 

Education to enter into an agreement with 
the National Academy of Sciences to study 
the quality of teacher education programs 
with respect to meeting the needs of stu-
dents with reading and language processing 
disabilities. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
focus the scope of the study and have the 
study be conducted by the Center for Edu-
cation at the National Academy of Sciences. 
The study will examine the degree to which 
schools of education prepare their teachers 
to effectively address the five essential com-
ponents of reading instruction. The study 
will also examine quality of the teacher 
preparation reading programs to determine 
the extent to which these programs incor-
porate early intervention strategies that tar-
get the prevention of reading failure before 
it occurs. The Conferees believe that teacher 
preparation programs should be aligned with 
current research and based on the essential 
components of reading instruction. These 
programs should ensure that our Nation’s fu-
ture teachers are adequately prepared to ad-
dress the diverse learning needs of students 
with reading and language processing dis-
abilities, including dyslexia. The Conferees 
are concerned that pre-service teachers do 
not receive adequate training in the fun-
damentals of reading instruction during 
their teacher preparation program, and thus 
are not prepared to effectively meet the di-
verse needs of the students that they teach. 
Section 1117. Report on income-contingent re-

payment through the income tax with-
holding system 

The House bill includes a sense of the Con-
gress that the Secretaries of Education and 
the Treasury will work together to develop a 
process by which borrowers can convert their 
student loans to income contingent loans 
where they will make payments on their stu-
dent loans using income tax withholding. 
The House bill requires the Secretaries of 
Education and the Treasury to report to the 
Authorizing Committees within one year 
after the date of enactment with information 
on progress in developing such a system for 
borrowers to convert their loans to income- 
contingent loans that they will repay 
through income tax withholding. 

The Senate amendment contains no simi-
lar provisions. 

The Senate recedes with an amendment to 
strike the sense of the Congress and refine 
the scope of the report. 
Section 1118. Developing additional measures of 

degree completion 
The Senate amendment requires institu-

tions to disaggregate data on completion and 
graduation rates based on student gender, 
race/ethnicity, and receipt of a Pell Grant 
and federal loans under Title IV. 

The House bill contains no similar provi-
sion. 

The House recedes with an amendment to 
require the Secretary, in coordination with 
the Commissioner of Education Statistics, 
representatives of institutions, and other 
stakeholders to make recommendations on 
alternative ways to report such graduation 
rate information. 
Section 1119. Study on the financial and compli-

ance audits of the Federal Student Loan 
Program 

The House bill required the Secretary to 
conduct an audit of the Direct Loan Program 

and guaranty agencies in the Federal Family 
Loan Program. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
require the GAO to conduct a study on the 
audits being done of the student loan pro-
grams and the ability of the audits to deter-
mine whether the programs are operating in 
the best interests of students and taxpayers. 
Section 1120. Summit on sustainability 

The House bill requires the Secretary to 
convene a summit on sustainability in high-
er education no later than September 30, 
2008. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
strike 2008 and replace with 2010 for the date 
by which the Secretary must convene the 
Summit. 
Section 1121: Nursing school capacity 

The House bill requires the Secretary to 
enter into an agreement with the Institute 
of Medicine of the National Academy of 
Sciences to conduct a study on the capacity 
of nursing schools to admit and train a suffi-
cient number of registered nurses to meet 
health care needs in the United States. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes. 
Section 1122. Study and report on non-indi-

vidual information 
The House bill requires the GAO to study 

and report to Congress on the inclusion of 
non-individual factors (e.g., institution of 
higher education cohort default rates, ac-
creditation, and graduation rates) in the un-
derwriting criteria used to determine the 
pricing of private education loans. No later 
than one year after the date of enactment, 
the GAO shall submit a report on the results 
of the study to Congress. 

The Senate amendment contains no simi-
lar provision. 

The Senate recedes with an amendment to 
move the provision to Title XI and require 
the GAO to report to the Senate Committees 
on Banking, Housing and Urban Affairs and 
Health, Education, Labor and Pensions. 
Section 1123. Feasibility study for student loan 

clearinghouse 
The House bill requires the Secretary of 

Education to conduct a study on the feasi-
bility of developing a National Electronic 
Student Loan Marketplace to provide a reg-
istry of real-time information on Federal 
student loans and private educational loans, 
and other purposes. 

The Senate amendment authorizes the Sec-
retary of Education to establish one or more 
clearinghouses of information on Federal 
student loans and private educational loans, 
for use by prospective borrowers or any per-
son desiring information regarding available 
interest rates and other terms from lenders. 

The Senate recedes with an amendment to 
require the Comptroller General to conduct a 
study on the feasibility of developing a na-
tional student loan clearinghouse on the 
website of the Department of Education to 
provide a registry of real-time information 
on Federal student loans and private edu-
cational loans, and further modifies the pur-
poses of the study. 
Section 1124. Study on Department of Education 

oversight of incentive compensation ban 
The Conferees require the GAO to conduct 

a study of efforts made by the Department of 
Education to enforce the existing program 
participation agreement requirement that 
prohibits institutions from offering incen-
tives for enrollment. 
Section 1125. Definition of authorizing commit-

tees 
Authorizing Committees are defined for 

purposes of this Title. 
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COMPLIANCE WITH HOUSE RULE XXI 
Pursuant to clause 9 of rule XXI of the 

Rules of the House of Representatives, this 
conference report and the statement of man-
agers accompanying this conference report 
contain no congressional earmarks, limited 
tax benefits, or limited tariff benefits as de-
fined in clause 9(d), 9(e), or 9(f) of rule XXI. 

GEORGE MILLER, 
RUBÉN HINOJOSA, 
JOHN F. TIERNEY, 
DAVID WU, 
TIMOTHY BISHOP, 
JASON ALTMIRE, 
JOHN YARMUTH, 
JOE COURTNEY, 
ROBERT E. ANDREWS, 
BOBBY SCOTT, 
SUSAN A. DAVIS, 
DANNY K. DAVIS, 
MARK K. HIRONO, 
BART GORDON, 
BRIAN BAIRD, 
JOHN CONYERS, Jr., 
MAXINE WATERS, 
BUCK MCKEON, 
RIC KELLER, 
THOMAS PETRI, 
CATHY MCMORRIS 

RODGERS, 
MIKE CASTLE, 
MARK SOUDER, 
VERNON J. EHLERS, 
JUDY BIGGERT, 
LOUIE GOHMERT, 

Managers on the Part of the House. 

TED KENNEDY, 
CHRISTOPHER DODD, 
TOM HARKIN, 
BARBARA A. MIKULSKI, 
JEFF BINGAMAN, 
PATTY MURRAY, 
JACK REED, 
HILLARY RODHAM CLINTON, 
BARACK OBAMA, 
BERNARD SANDERS, 
SHERROD BROWN, 
MICHAEL B. ENZI, 
JUDD GREGG, 
RICHARD BURR, 
LISA MURKOWSKI, 
ORRIN G. HATCH, 
PAT ROBERTS, 
WAYNE ALLARD, 

Managers on the Part of the Senate. 

f 

PROVIDING FOR AN ADJOURN-
MENT OR RECESS OF THE TWO 
HOUSES 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I send to the desk a privi-
leged concurrent resolution and ask for 
its immediate consideration. 

The Clerk read the concurrent reso-
lution, as follows: 

H. CON. RES. 398 
Resolved by the House of Representatives (the 

Senate concurring), That, in consonance with 
section 132(a) of the Legislative Reorganiza-
tion Act of 1946, when the House adjourns on 
the legislative day of Thursday, July 31, 2008, 
Friday, August 1, 2008, or Saturday, August 
2, 2008, on a motion offered pursuant to this 
concurrent resolution by its Majority Leader 
or his designee, it stand adjourned until 2 
p.m. on Monday, September 8, 2008, or until 
the time of any reassembly pursuant to sec-
tion 2 of this concurrent resolution, which-
ever occurs first; and that when the Senate 
recesses or adjourns on any day from Friday, 
August 1, 2008, through Friday, September 5, 
2008, on a motion offered pursuant to this 
concurrent resolution by its Majority Leader 
or his designee, it stand recessed or ad-

journed until noon on Monday, September 8, 
2008, or such other time on that day as may 
be specified in the motion to recess or ad-
journ, or until the time of any reassembly 
pursuant to section 2 of this concurrent reso-
lution, whichever occurs first. 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, or their re-
spective designees, acting jointly after con-
sultation with the Minority Leader of the 
House and the Minority Leader of the Sen-
ate, shall notify the Members of the House 
and the Senate, respectively, to reassemble 
at such place and time as they may des-
ignate if, in their opinion, the public interest 
shall warrant it. 

The SPEAKER pro tempore. The 
question is on the concurrent resolu-
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. PETRI. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

Pursuant to clause 8 of rule XX, this 
15-minute vote on House Concurrent 
Resolution 398 will be followed by 5- 
minute votes on motions to suspend 
the rules on H.R. 5892 and on House 
Resolution 1370. 

The vote was taken by electronic de-
vice, and there were—yeas 213, nays 
212, not voting 10, as follows: 

[Roll No. 537] 

YEAS—213 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carson 
Castor 
Cazayoux 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 

DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards (MD) 
Edwards (TX) 
Ellison 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Foster 
Frank (MA) 
Giffords 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 

Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Lewis (GA) 
Lipinski 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 

Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 

Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 

Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Yarmuth 

NAYS—212 

Aderholt 
Akin 
Alexander 
Altmire 
Arcuri 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boswell 
Boustany 
Brady (TX) 
Braley (IA) 
Broun (GA) 
Brown (SC) 
Buchanan 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carney 
Carter 
Castle 
Chabot 
Childers 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Donnelly 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Ellsworth 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 

Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Hobson 
Hoekstra 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Latham 
LaTourette 
Latta 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Loebsack 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
Marshall 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mitchell 
Moran (KS) 
Murphy, Patrick 
Murphy, Tim 
Musgrave 
Myrick 

Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Sestak 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Udall (NM) 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Young (AK) 
Young (FL) 
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NOT VOTING—10 

Barrow 
Blunt 
Brown-Waite, 

Ginny 

Cubin 
Hulshof 
Levin 
Meeks (NY) 

Rush 
Udall (CO) 
Waters 

b 1304 

Mr. SESTAK changed his vote from 
‘‘yea’’ to ‘‘nay.’’ 

Messrs. FOSTER, HARE, PASTOR 
and SHULER and Ms. HOOLEY 
changed their vote from ‘‘nay’’ to 
‘‘yea.’’ 

So (two-thirds being in the affirma-
tive) the rules were suspended and the 
concurrent resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

f 

VETERANS DISABILITY BENEFITS 
CLAIMS MODERNIZATION ACT OF 
2008 

The SPEAKER pro tempore. The un-
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 5892, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from California (Mr. 
FILNER) that the House suspend the 
rules and pass the bill, H.R. 5892, as 
amended. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

RECORDED VOTE 

Ms. DEGETTE. Mr. Speaker, I de-
mand a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 429, noes 0, 
not voting 6, as follows: 

[Roll No. 538] 

AYES—429 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Bachmann 
Bachus 
Baird 
Baldwin 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 

Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Carter 
Castle 

Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 

DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 

Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 

Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 

Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Sutton 
Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 

Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 

Walz (MN) 
Wamp 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Weller 
Westmoreland 

Wexler 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 

NOT VOTING—6 

Barrow 
Brown-Waite, 

Ginny 

Cubin 
Hulshof 
Levin 

Rush 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Two minutes remain on this 
vote. 

b 1314 

So (two-thirds being in the affirma-
tive) the rules were suspended and the 
bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

f 

CALLING FOR CHINA TO END 
HUMAN RIGHTS ABUSES PRIOR 
TO THE OLYMPICS 

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and agree to 
the resolution, H. Res. 1370, as amend-
ed, on which the yeas and nays were or-
dered. 

The Clerk read the title of the resolu-
tion. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California (Mr. 
BERMAN) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1370, as amended. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 419, nays 1, 
answered ‘‘present’’ 1, not voting 14, as 
follows: 

[Roll No. 539] 

YEAS—419 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Bachmann 
Bachus 
Baird 
Baldwin 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 

Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 

Carnahan 
Carney 
Carson 
Carter 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
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Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 

Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 

Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 

Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sutton 
Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 

Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 

Wamp 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Weller 
Westmoreland 
Wexler 

Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 

NAYS—1 

Paul 

ANSWERED ‘‘PRESENT’’—1 

Kucinich 

NOT VOTING—14 

Barrow 
Brady (TX) 
Brown-Waite, 

Ginny 
Cubin 

Delahunt 
Hensarling 
Hulshof 
Levin 
Rangel 

Rogers (MI) 
Roskam 
Rush 
Smith (WA) 
Sullivan 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised that 
there are 2 minutes left on this vote. 

b 1323 

So (two-thirds being in the affirma-
tive) the rules were suspended and the 
resolution, as amended, was agreed to. 

The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
‘‘Resolution calling on the Government 
of the People’s Republic of China to 
immediately end abuses of the human 
rights of its citizens, to cease repres-
sion of Tibetan and Uighur people, and 
to end its support for the Governments 
of Sudan and Burma to ensure that the 
Beijing 2008 Olympic Games take place 
in an atmosphere that honors the 
Olympic traditions of freedom and 
openness’’. 

A motion to reconsider was laid on 
the table. 

f 

PERSONAL EXPLANATION 

Mr. LEVIN. Mr. Speaker, earlier today, I was 
unavoidably absent during rollcall votes 537, 
538 and 539. Had I been present, I would 
have voted ‘‘yea’’ on rollcall 537 to provide for 
the House to adjourn for the August District 
Work Period; ‘‘yea’’ on rollcall 538 on the Vet-
erans Disability Benefits Claims Modernization 
Act; and ‘‘yea’’ on rollcall 539 calling on the 
Government of the People’s Republic of China 
to immediately end abuses of the human 
rights of its citizens. 

f 

MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Ms. Wanda 
Evans, one of his secretaries. 

f 

COMMODITY MARKETS TRANS-
PARENCY AND ACCOUNTABILITY 
ACT OF 2008 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 6604) to amend 
the Commodity Exchange Act to bring 
greater transparency and account-

ability to commodity markets, and for 
other purposes, as amended. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 6604 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Commodity 
Markets Transparency and Accountability 
Act of 2008’’. 
SEC. 2. TABLE OF CONTENTS. 

The table of contents of this Act is as fol-
lows: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. Definition of energy commodity. 
Sec. 4. Speculative limits and transparency 

of off-shore trading. 
Sec. 5. Disaggregation of index funds and 

other data in energy and agri-
culture markets. 

Sec. 6. Detailed reporting from index traders 
and swap dealers. 

Sec. 7. Transparency and recordkeeping au-
thorities. 

Sec. 8. Trading limits to prevent excessive 
speculation. 

Sec. 9. Modifications to core principles ap-
plicable to position limits for 
contracts in agricultural and 
energy commodities. 

Sec. 10. CFTC Administration. 
Sec. 11. Review of prior actions. 
Sec. 12. Review of over-the-counter markets. 
Sec. 13. Studies; reports. 
Sec. 14. Over-the-counter authority. 
Sec. 15. Expedited process. 
SEC. 3. DEFINITION OF ENERGY COMMODITY. 

(a) DEFINITION OF ENERGY COMMODITY.— 
Section 1a of the Commodity Exchange Act 
(7 U.S.C. 1a) is amended— 

(1) by redesignating paragraphs (13) 
through (34) as paragraphs (14) through (35), 
respectively; and 

(2) by inserting after paragraph (12) the fol-
lowing: 

‘‘(13) ENERGY COMMODITY.—The term ‘en-
ergy commodity’ means— 

‘‘(A) coal; 
‘‘(B) crude oil, gasoline, diesel fuel, jet 

fuel, heating oil, and propane; 
‘‘(C) electricity; 
‘‘(D) natural gas; and 
‘‘(E) any other substance that is used as a 

source of energy, as the Commission, in its 
discretion, deems appropriate.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 2(c)(2)(B)(i)(II)(cc) of the Com-

modity Exchange Act (7 U.S.C. 
2(c)(2)(B)(i)(II)(cc)) is amended— 

(A) in subitem (AA), by striking ‘‘section 
1a(20)’’ and inserting ‘‘section 1a(21)’’; and 

(B) in subitem (BB), by striking ‘‘section 
1a(20)’’ and inserting ‘‘section 1a(21)’’. 

(2) Section 13106(b)(1) of the Food, Con-
servation, and Energy Act of 2008 is amended 
by striking ‘‘section 1a(32)’’ and inserting 
‘‘section 1a’’. 

(3) Section 402 of the Legal Certainty for 
Bank Products Act of 2000 (7 U.S.C. 27) is 
amended— 

(A) in subsection (a)(7), by striking ‘‘sec-
tion 1a(20)’’ and inserting ‘‘section 1a’’; and 

(B) in subsection (d)— 
(i) in paragraph (1)(B), by striking ‘‘section 

1a(33)’’ and inserting ‘‘section 1a’’; and 
(ii) in paragraph (2)(D), by striking ‘‘sec-

tion 1a(13)’’ and inserting ‘‘section 1a’’. 
SEC. 4. SPECULATIVE LIMITS AND TRANS-

PARENCY OF OFF-SHORE TRADING. 
(a) IN GENERAL.—Section 4 of the Com-

modity Exchange Act (7 U.S.C. 6) is amended 
by adding at the end the following: 

‘‘(e) FOREIGN BOARDS OF TRADE.— 
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‘‘(1) IN GENERAL.—The Commission may 

not permit a foreign board of trade to pro-
vide to the members of the foreign board of 
trade or other participants located in the 
United States direct access to the electronic 
trading and order matching system of the 
foreign board of trade with respect to an 
agreement, contract, or transaction in an en-
ergy or agricultural commodity that settles 
against any price (including the daily or 
final settlement price) of 1 or more contracts 
listed for trading on a registered entity, un-
less— 

‘‘(A) the foreign board of trade makes pub-
lic daily trading information regarding the 
agreement, contract, or transaction that is 
comparable to the daily trading information 
published by the registered entity for the 1 
or more contracts against which the agree-
ment, contract, or transaction traded on the 
foreign board of trade settles; and 

‘‘(B) the foreign board of trade (or the for-
eign futures authority that oversees the for-
eign board of trade)— 

‘‘(i) adopts position limits (including re-
lated hedge exemption provisions) for the 
agreement, contract, or transaction that are 
comparable, taking into consideration the 
relative sizes of the respective markets, to 
the position limits (including related hedge 
exemption provisions) adopted by the reg-
istered entity for the 1 or more contracts 
against which the agreement, contract, or 
transaction traded on the foreign board of 
trade settles; 

‘‘(ii) has the authority to require or direct 
market participants to limit, reduce, or liq-
uidate any position the foreign board of 
trade (or the foreign futures authority that 
oversees the foreign board of trade) deter-
mines to be necessary to prevent or reduce 
the threat of price manipulation, excessive 
speculation as described in section 4a, price 
distortion, or disruption of delivery or the 
cash settlement process; 

‘‘(iii) agrees to promptly notify the Com-
mission of any change regarding— 

‘‘(I) the information that the foreign board 
of trade will make publicly available; 

‘‘(II) the position limits that the foreign 
board of trade or foreign futures authority 
will adopt and enforce; 

‘‘(III) the position reductions required to 
prevent manipulation, excessive speculation 
as described in section 4a, price distortion, 
or disruption of delivery or the cash settle-
ment process; and 

‘‘(IV) any other area of interest expressed 
by the Commission to the foreign board of 
trade or foreign futures authority; 

‘‘(iv) provides information to the Commis-
sion regarding large trader positions in the 
agreement, contract, or transaction that is 
comparable to the large trader position in-
formation collected by the Commission for 
the 1 or more contracts against which the 
agreement, contract, or transaction traded 
on the foreign board of trade settles; and 

‘‘(v) provides the Commission with infor-
mation necessary to publish reports on ag-
gregate trader positions for the agreement, 
contract, or transaction traded on the for-
eign board of trade that are comparable to 
such reports for 1 or more contracts against 
which the agreement, contract, or trans-
action traded on the foreign board of trade 
settles. 

‘‘(2) EXISTING FOREIGN BOARDS OF TRADE.— 
Paragraph (1) shall not be effective with re-
spect to any agreement, contract, or trans-
action in an energy commodity executed on 
a foreign board of trade to which the Com-
mission had granted direct access permission 
before the date of the enactment of this sub-
section until the date that is 180 days after 
such date of enactment.’’. 

(b) LIABILITY OF REGISTERED PERSONS 
TRADING ON A FOREIGN BOARD OF TRADE.— 

(1) Section 4(a) of such Act (7 U.S.C. 6(a)) is 
amended by inserting ‘‘or by subsection (f)’’ 
after ‘‘Unless exempted by the Commission 
pursuant to subsection (c)’’. 

(2) Section 4 of such Act (7 U.S.C. 6) is fur-
ther amended by adding at the end the fol-
lowing: 

‘‘(f) A person registered with the Commis-
sion, or exempt from registration by the 
Commission, under this Act may not be 
found to have violated subsection (a) with re-
spect to a transaction in, or in connection 
with, a contract of sale of a commodity for 
future delivery if the person has reason to 
believe the transaction and the contract is 
made on or subject to the rules of a board of 
trade that is legally organized under the 
laws of a foreign country, authorized to act 
as a board of trade by a foreign futures au-
thority, subject to regulation by the foreign 
futures authority, and has not been deter-
mined by the Commission to be operating in 
violation of subsection (a).’’. 

(c) CONTRACT ENFORCEMENT FOR FOREIGN 
FUTURES CONTRACTS.—Section 22(a) of such 
Act (7 U.S.C. 25(a)) is amended by adding at 
the end the following: 

‘‘(5) A contract of sale of a commodity for 
future delivery traded or executed on or 
through the facilities of a board of trade, ex-
change, or market located outside the 
United States for purposes of section 4(a) 
shall not be void, voidable, or unenforceable, 
and a party to such a contract shall not be 
entitled to rescind or recover any payment 
made with respect to the contract, based on 
the failure of the foreign board of trade to 
comply with any provision of this Act.’’. 

SEC. 5. DISAGGREGATION OF INDEX FUNDS AND 
OTHER DATA IN ENERGY AND AGRI-
CULTURE MARKETS. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6), as amended by section 4 of this 
Act, is amended by adding at the end the fol-
lowing: 

‘‘(g) DISAGGREGATION OF INDEX FUNDS AND 
OTHER DATA IN ENERGY AND AGRICULTURE 
MARKETS.—Subject to section 8 and begin-
ning within 30 days of the issuance of the 
final rule required by section 4h, the Com-
mission shall disaggregate and make public 
weekly— 

‘‘(1) the number of positions and total 
value of index funds and other passive, long- 
only and short-only positions (as defined by 
the Commission) in all energy and agricul-
tural markets to the extent such informa-
tion is available; and 

‘‘(2) data on speculative positions relative 
to bona fide physical hedgers in those mar-
kets to the extent such information is avail-
able.’’. 

SEC. 6. DETAILED REPORTING FROM INDEX 
TRADERS AND SWAP DEALERS. 

Section 4 of the Commodity Exchange Act 
(7 U.S.C. 6), as amended by sections 4 and 5 
of this Act, is amended by adding at the end 
the following: 

‘‘(h) INDEX TRADERS AND SWAP DEALERS 
REPORTING.—The Commission shall issue a 
proposed rule defining and classifying index 
traders and swap dealers (as those terms are 
defined by the Commission) for purposes of 
data reporting requirements and setting rou-
tine detailed reporting requirements for such 
entities in designated contract markets, de-
rivatives transaction execution facilities, 
foreign boards of trade subject to section 
4(e), and electronic trading facilities with re-
spect to significant price discovery contracts 
with respect to exempt and agricultural 
commodities not later than 60 days after the 
date of the enactment of this subsection, and 
issue a final rule within 120 days after such 
date of enactment.’’. 

SEC. 7. TRANSPARENCY AND RECORDKEEPING 
AUTHORITIES. 

(a) IN GENERAL.—Section 4g(a) of the Com-
modity Exchange Act (7 U.S.C. 6g(a)) is 
amended— 

(1) by inserting ‘‘a’’ before ‘‘futures com-
mission merchant’’; and 

(2) by inserting ‘‘and transactions and posi-
tions traded pursuant to subsection (g), 
(h)(1), or (h)(2) of section 2, or any exemption 
issued by the Commission by rule, regulation 
or order,’’ after ‘‘United States or else-
where,’’. 

(b) REPORTS OF DEALS EQUAL TO OR IN EX-
CESS OF TRADING LIMITS.—Section 4i of such 
Act (7 U.S.C. 6i) is amended— 

(1) in the first sentence— 
(A) by inserting ‘‘(a)’’ before ‘‘It shall’’; 

and 
(B) by inserting ‘‘in the United States or 

elsewhere, and of transactions and positions 
in any such commodity entered into pursu-
ant to subsection (g), (h)(1), or (h)(2) of sec-
tion 2, or any exemption issued by the Com-
mission by rule, regulation or order’’ before 
‘‘, and of cash or spot’’; and 

(2) by striking all that follows the 1st sen-
tence and inserting the following: 

‘‘(b) With respect to agricultural and en-
ergy commodities, upon special call by the 
Commission, any person shall provide to the 
Commission, in a form and manner and with-
in the period specified in the special call, 
books and records of all transactions and po-
sitions traded on or subject to the rules of 
any board of trade or electronic trading fa-
cility in the United States or elsewhere, or 
pursuant to subsection (g), (h)(1), or (h)(2) of 
section 2, or any exemption issued by the 
Commission by rule, regulation, or order, as 
the Commission may determine appropriate 
to deter and prevent price manipulation or 
any other disruption to market integrity or 
to diminish, eliminate, or prevent excessive 
speculation as described in section 4a(a). 

‘‘(c) Such books and records described in 
subsections (a) and (b) shall show complete 
details concerning all such transactions, po-
sitions, inventories, and commitments, in-
cluding the names and addresses of all per-
sons having any interest therein, shall be 
kept for a period of 5 years, and shall be open 
at all times to inspection by any representa-
tive of the Commission or the Department of 
Justice. For the purposes of this section, the 
futures and cash or spot transactions and po-
sitions of any person shall include such 
transactions and positions of any persons di-
rectly or indirectly controlled by the per-
son.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 2(g) of such Act (7 U.S.C. 2(g)) is 

amended— 
(A) by inserting ‘‘4g(a), 4i,’’ before ‘‘5a (to’’; 

and 
(B) by inserting ‘‘, and the regulations of 

the Commission pursuant to section 4c(b) re-
quiring reporting in connection with com-
modity option transactions,’’ before ‘‘shall 
apply’’. 

(2) Section 2(h)(2)(A) of such Act (7 U.S.C. 
2(h)(2)(A)) is amended to read as follows: 

‘‘(A) sections 4g(a), 4i, 5b and 12(e)(2)(B), 
and the regulations of the Commission pur-
suant to section 4c(b) requiring reporting in 
connection with commodity option trans-
actions;’’. 
SEC. 8. TRADING LIMITS TO PREVENT EXCESSIVE 

SPECULATION. 
Section 4a of the Commodity Exchange Act 

(7 U.S.C. 6a) is amended— 
(1) in subsection (a)— 
(A) by inserting ‘‘(1)’’ after ‘‘(a)’’; and 
(B) by adding after and below the end the 

following: 
‘‘(2) In accordance with the standards set 

forth in paragraph (1) of this subsection and 
consistent with the good faith exception 

VerDate Aug 31 2005 05:07 Jul 31, 2008 Jkt 069060 PO 00000 Frm 00190 Fmt 4634 Sfmt 0634 E:\CR\FM\A30JY7.134 H30JYPT1er
ow

e 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H7521 July 30, 2008 
cited in subsection (b)(2), with respect to ag-
ricultural commodities enumerated in sec-
tion 1a(4) and energy commodities, the Com-
mission, within 60 days after the date of the 
enactment of this paragraph, shall by rule, 
regulation, or order establish limits on the 
amount of positions, other than bona fide 
hedge positions, that may be held by any 
person with respect to contracts of sale for 
future delivery or with respect to options on 
such contracts or commodities traded on or 
subject to the rules of a contract market or 
derivatives transaction execution facility, or 
on an electronic trading facility as a signifi-
cant price discovery contract. 

‘‘(3) In establishing the limits required in 
paragraph (2), the Commission shall set lim-
its— 

‘‘(A) on the number of positions that may 
be held by any person for the spot month, 
each other month, and the aggregate number 
of positions that may be held by any person 
for all months; 

‘‘(B) to the maximum extent practicable, 
in its discretion— 

‘‘(i) to diminish, eliminate, or prevent ex-
cessive speculation as described under this 
section; 

‘‘(ii) to deter and prevent market manipu-
lation, squeezes, and corners; 

‘‘(iii) to ensure sufficient market liquidity 
for bona fide hedgers; and 

‘‘(iv) to ensure that the price discovery 
function of the underlying market is not dis-
rupted; and 

‘‘(C) to the maximum extent practicable, 
in its discretion, take into account the total 
number of positions in fungible agreements, 
contracts, or transactions that a person can 
hold in agricultural and energy commodities 
in other markets. 

‘‘(4)(A) Not later than 150 days after the 
date of the enactment of this paragraph, the 
Commission shall convene a Position Limit 
Agricultural Advisory Group and a Position 
Limit Energy Group, each group consisting 
of representatives from— 

‘‘(i) 7 predominantly commercial short 
hedgers of the actual physical commodity for 
future delivery; 

‘‘(ii) 7 predominantly commercial long 
hedgers of the actual physical commodity for 
future delivery; 

‘‘(iii) 4 non-commercial participants in 
markets for commodities for future delivery; 
and 

‘‘(iv) each designated contract market or 
derivatives transaction execution facility 
upon which a contract in the commodity for 
future delivery is traded, and each electronic 
trading facility that has a significant price 
discovery contract in the commodity. 

‘‘(B) Not later than 60 days after the date 
on which the advisory groups are convened 
under subparagraph (A), and annually there-
after, the advisory groups shall submit to 
the Commission advisory recommendations 
regarding the position limits to be estab-
lished in paragraph (2) and a recommenda-
tion as to whether the position limits should 
be administered directly by the Commission, 
or by the registered entity on which the 
commodity is listed (with enforcement by 
both the registered entity and the Commis-
sion).’’; and 

(2) in subsection (c)— 
(A) by inserting ‘‘(1)’’ after ‘‘(c)’’; and 
(B) by adding after and below the end the 

following: 
‘‘(2) With respect to agricultural and en-

ergy commodities, for the purposes of con-
tracts of sale for future delivery and options 
on such contracts or commodities, the Com-
mission shall define what constitutes a bona 
fide hedging transaction or position as a 
transaction or position that— 

‘‘(A)(i) represents a substitute for trans-
actions to be made or positions to be taken 

at a later time in a physical marketing chan-
nel; 

‘‘(ii) is economically appropriate to the re-
duction of risks in the conduct and manage-
ment of a commercial enterprise; and 

‘‘(iii) arises from the potential change in 
the value of— 

‘‘(I) assets that a person owns, produces, 
manufactures, processes, or merchandises or 
anticipates owning, producing, manufac-
turing, processing, or merchandising; 

‘‘(II) liabilities that a person owns or an-
ticipates incurring; or 

‘‘(III) services that a person provides, pur-
chases, or anticipates providing or pur-
chasing; or 

‘‘(B) reduces risks attendant to a position 
resulting from a transaction that— 

‘‘(i) was executed pursuant to subsection 
(g), (h)(1), or (h)(2) of section 2, or an exemp-
tion issued by the Commission by rule, regu-
lation or order; and 

‘‘(ii) was executed opposite a counterparty 
for which the transaction would qualify as a 
bona fide hedging transaction pursuant to 
paragraph (2)(A) of this subsection.’’. 
SEC. 9. MODIFICATIONS TO CORE PRINCIPLES 

APPLICABLE TO POSITION LIMITS 
FOR CONTRACTS IN AGRICULTURAL 
AND ENERGY COMMODITIES. 

(a) CONTRACTS TRADED ON CONTRACT MAR-
KETS.—Section 5(d)(5) of the Commodity Ex-
change Act (7 U.S.C. 7(d)(5)) is amended by 
striking all that follows ‘‘adopt’’ and insert-
ing ‘‘, for speculators, position limitations 
with respect to agricultural commodities 
enumerated in section 1a(4) or energy com-
modities, and position limitations or posi-
tion accountability with respect to other 
commodities, where necessary and appro-
priate.’’. 

(b) CONTRACTS TRADED ON DERIVATIVES 
TRANSACTION EXECUTION FACILITIES.—Sec-
tion 5a(d)(4) of such Act (7 U.S.C. 7a(d)(4)) is 
amended by striking all that follows ‘‘adopt’’ 
and inserting ‘‘, for speculators, position 
limitations with respect to energy commod-
ities, and position limitations or position ac-
countability with respect to other commod-
ities, where necessary and appropriate for a 
contract, agreement or transaction with an 
underlying commodity that has a physically 
deliverable supply.’’. 

(c) SIGNIFICANT PRICE DISCOVERY CON-
TRACTS.—Section 2(h)(7)(C)(ii)(IV) of such 
Act (7 U.S.C. 2(h)(7)(C)(ii)(IV)) is amended by 
striking ‘‘where necessary’’ and all that fol-
lows through ‘‘in significant price discovery 
contracts’’ and inserting ‘‘for speculators, 
position limitations with respect to signifi-
cant price discovery contracts in energy 
commodities, and position limitations or po-
sition accountability with respect to signifi-
cant price discovery contracts in other com-
modities’’. 
SEC. 10. CFTC ADMINISTRATION. 

(a) ADDITIONAL COMMODITY FUTURES TRAD-
ING COMMISSION EMPLOYEES FOR IMPROVED 
ENFORCEMENT.—Section 2(a)(7) of the Com-
modity Exchange Act (7 U.S.C. 2(a)(7)) is 
amended by adding at the end the following: 

‘‘(D) ADDITIONAL EMPLOYEES.—As soon as 
practicable after the date of the enactment 
of this subparagraph, subject to appropria-
tions, the Commission shall appoint at least 
100 full-time employees (in addition to the 
employees employed by the Commission as 
of the date of the enactment of this subpara-
graph)— 

‘‘(i) to increase the public transparency of 
operations in agriculture and energy mar-
kets; 

‘‘(ii) to improve the enforcement of this 
Act in those markets; and 

‘‘(iii) to carry out such other duties as are 
prescribed by the Commission.’’. 

(b) INSPECTOR GENERAL OF COMMODITY FU-
TURES TRADING COMMISSION.— 

(1) ELEVATION OF OFFICE.— 
(A) INCLUSION OF CFTC IN DEFINITION OF ES-

TABLISHMENT.—Section 11(2) of the Inspector 
General Act of 1878 (5 U.S.C. App.) is amend-
ed by striking ‘‘or the Export-Import Bank,’’ 
and inserting ‘‘, the Export-Import Bank, or 
the Commodity Futures Trading Commis-
sion,’’. 

(B) EXCLUSION OF CFTC FROM DEFINITION OF 
DESIGNATED FEDERAL ENTITY.—Section 
8G(a)(2) of such Act (5 U.S.C. App.) is amend-
ed by striking ‘‘the Commodity Futures 
Trading Commission,’’. 

(2) TRANSITION.—Until such time as the In-
spector General of the Commodity Futures 
Trading Commission is appointed in accord-
ance with section 3 of the Inspector General 
Act of 1978, the Office of Inspector General of 
the Commission shall continue in effect as 
provided in such Act before the date of the 
enactment of this Act. 
SEC. 11. REVIEW OF PRIOR ACTIONS. 

Notwithstanding any other provision of 
the Commodity Exchange Act, the Com-
modity Futures Trading Commission shall 
review, as appropriate, all regulations, rules, 
exemptions, exclusions, guidance, no action 
letters, orders, other actions taken by or on 
behalf of the Commission, and any action 
taken pursuant to the Commodity Exchange 
Act by an exchange, self-regulatory organi-
zation, or any other registered entity, that 
are currently in effect, to ensure that such 
prior actions are in compliance with the pro-
visions of this Act. 
SEC. 12. REVIEW OF OVER-THE-COUNTER MAR-

KETS. 
(a) STUDY.—The Commodity Futures Trad-

ing Commission shall conduct a study— 
(1) to determine the efficacy, practicality, 

and consequences of establishing limits on 
the amount of positions, other than bona 
fide hedge positions, that may be held by any 
person with respect to agreements, con-
tracts, or transactions involving an agricul-
tural or energy commodity, conducted in re-
liance on sections 2(g) and 2(h) of the Com-
modity Exchange Act and of any exemption 
issued by the Commission by rule, regulation 
or order, that are fungible (as defined by the 
Commission) with agreements, contracts, or 
transactions traded on or subject to the 
rules of any board of trade or of any elec-
tronic trading facility with respect to a 
signifcant price discovery contract, as a 
means to deter and prevent price manipula-
tion or any other disruption to market in-
tegrity or to diminish, eliminate, or prevent 
excessive speculation as described in section 
4a of such Act for physical-based agricul-
tural or energy commodities; and 

(2) to determine the efficacy, practicality, 
and consequences of establishing aggregate 
position limits for similar agreements, con-
tracts, or transactions for physical-based ag-
ricultural or energy commodities traded— 

(A) on designated contract markets; 
(B) on derivatives transaction execution 

facilities; and 
(C) in reliance on such sections 2(g) and 

2(h) and of any exemption issued by the Com-
mission by rule, regulation or order. 

(b) PUBLIC HEARINGS.—The Commission 
shall provide for not less than 2 public hear-
ings to take testimony, on the record, as 
part of the fact- gathering process in prepa-
ration of the report. 

(c) REPORT AND RECOMMENDATIONS.—Not 
less than 12 months after the date of the en-
actment of this section, the Commission 
shall provide to the Committee on Agri-
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report that— 

(1) describes the results of the study; and 
(2) provides recommendations on any ac-

tions necessary to deter and prevent price 
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manipulation or any other disruption to 
market integrity or to diminish, eliminate, 
or prevent excessive speculation as described 
in section 4a of the Commodity Exchange 
Act for physical-based commodities, includ-
ing— 

(A) any additional statutory authority 
that the Commission determines to be nec-
essary to implement the recommendations; 
and 

(B) a description of the resources that the 
Commission considers to be necessary to im-
plement the recommendations. 
SEC. 13. STUDIES; REPORTS. 

(a) STUDY RELATING TO INTERNATIONAL 
REGULATION OF ENERGY COMMODITY MAR-
KETS.— 

(1) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study of 
the international regime for regulating the 
trading of energy commodity futures and de-
rivatives. 

(2) ANALYSIS.—The study shall include an 
analysis of, at a minimum— 

(A) key common features and differences 
among countries in the regulation of energy 
commodity trading, including with respect 
to market oversight and enforcement stand-
ards and activities; 

(B) variations among countries with re-
spect to the use of position limits, position 
accountability levels, or other thresholds to 
detect and prevent price manipulation, ex-
cessive speculation as described in section 4a 
of the Commodity Exchange Act, or other 
unfair trading practices; 

(C) variations in practices regarding the 
differentiation of commercial and non-
commercial trading; 

(D) agreements and practices for sharing 
market and trading data among futures au-
thorities and between futures authorities 
and the entities that the futures authorities 
oversee; and 

(E) agreements and practices for facili-
tating international cooperation on market 
oversight, compliance, and enforcement. 

(3) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Comptroller General shall submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate a report that— 

(A) describes the results of the study; 
(B) addresses whether there is excessive 

speculation, and if so, the effects of any such 
speculation and energy price volatility on 
energy futures; and 

(C) provides recommendations to improve 
openness, transparency, and other necessary 
elements of a properly functioning market in 
a manner that protects consumers in the 
United States. 

(b) STUDY RELATING TO EFFECTS OF SPECU-
LATORS ON AGRICULTURE AND ENERGY FU-
TURES MARKETS AND AGRICULTURE AND EN-
ERGY PRICES.— 

(1) STUDY.—The Comptroller General of the 
United States shall conduct a study of the 
effects of speculators on agriculture and en-
ergy futures markets and agriculture and en-
ergy prices. 

(2) ANALYSIS.—The study shall include an 
analysis of, at a minimum— 

(A) the effect of increased amounts of cap-
ital in agriculture and energy futures mar-
kets; 

(B) the impact of the roll-over of positions 
by index fund traders and swap dealers on 
agriculture and energy futures markets and 
agriculture and energy prices; and 

(C) the extent to which each factor de-
scribed in subparagraphs (A) and (B) and 
speculators— 

(i) affect— 
(I) the pricing of agriculture and energy 

commodities; and 

(II) risk management functions; and 
(ii) contribute to economically efficient 

price discovery. 
(3) REPORT.—Not later than 2 years after 

the date of the enactment of this Act, the 
Comptroller General shall submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate a report that describes the results of the 
study. 
SEC. 14. OVER-THE-COUNTER AUTHORITY. 

(a) IN GENERAL.—Section 2 of the Com-
modity Exchange Act (7 U.S.C. 2) is amended 
by adding at the end the following: 

‘‘(j) OVER-THE-COUNTER AUTHORITY.— 
‘‘(1) Within 60 days after the date of the en-

actment of this subsection, the Commission 
shall, by rule, regulation, or order, require 
routine reporting as it deems in its discre-
tion appropriate, on not less than a monthly 
basis, of agreements, contracts, or trans-
actions, with regard to an agricultural or en-
ergy commodity, entered into in reliance on 
subsection (g), (h)(1), or (h)(2) of section 2, or 
any exemption issued by the Commission by 
rule, regulation, or order that are fungible 
(as defined by the Commission) with agree-
ments, contracts, or transactions traded on 
or subject to the rules of any board of trade 
or of any electronic trading facility with re-
spect to a significant price discovery con-
tract. 

‘‘(2) Notwithstanding subsections (g), 
(h)(1), and (h)(2) of section 2, and any exemp-
tion issued by the Commission by rule, regu-
lation, or order, the Commission shall assess 
and issue a finding on whether the agree-
ments, contracts, or transactions reported 
pursuant to paragraph (1), alone or in con-
junction with other similar agreements, con-
tracts, or transactions, have the potential 
to— 

‘‘(A) disrupt the liquidity or price dis-
covery function on a registered entity; 

‘‘(B) cause a severe market disturbance in 
the underlying cash or futures market for an 
agricultural or energy commodity; or 

‘‘(C) prevent or otherwise impair the price 
of a contract listed for trading on a reg-
istered entity from reflecting the forces of 
supply and demand in any market for an ag-
ricultural commodity enumerated in section 
1a(4) or an energy commodity. 

‘‘(3) If the Commission makes a finding 
pursuant to paragraph (2) of this subsection, 
the Commission may, in its discretion, uti-
lize its authority under section 8a(9) to im-
pose position limits (including, as appro-
priate and in its discretion, related hedge ex-
emption provisions for bona fide hedging 
comparable to bona fide hedge provisions of 
section 4a(c)(2)) on agreements, contracts, or 
transactions involved, and take corrective 
actions to enforce the limits.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 2(g) of such Act (7 U.S.C. 2(g)) is 

amended by inserting ‘‘subsection (j) of this 
section, and’’ after ‘‘(other than’’. 

(2) Section 2(h)(2)(A) of such Act (7 U.S.C. 
2(h)(2)(A)) is amended by inserting ‘‘sub-
section (j) of this section and’’ before ‘‘sec-
tions’’. 

(3) Section 8a(9) of such Act (7 U.S.C. 
12a(a)(9)) is amended by inserting after ‘‘of 
the Commission’s action’’ the following: ‘‘, 
and to fix and enforce limits to agreements, 
contracts, or transaction subject to section 
2(j)(1) pursuant to a finding made under sec-
tion 2(j)(2)’’. 
SEC. 15. EXPEDITED PROCESS. 

The Commodity Futures Trading Commis-
sion may use emergency and expedited pro-
cedures (including any administrative or 
other procedure as appropriate) to carry out 
this Act if, in its discretion, it deems it nec-
essary to do so. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Minnesota (Mr. PETERSON) and the gen-
tleman from Virginia (Mr. GOODLATTE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, H.R. 6604, the Com-
modity Markets Transparency and Ac-
countability Act of 2008, will strength-
en oversight of the commodity and fu-
tures markets for energy and agri-
culture commodities. It toughens posi-
tion limits on oil and other futures 
markets as a way to prevent potential 
price distortions caused by excessive 
speculative trading. It extends CFTC 
oversight to previously exempt over- 
the-counter markets and calls for new 
full-time CFTC staff to improve en-
forcement, prevent manipulation, and 
prosecute fraud. 

I want to thank my friend and rank-
ing member, Mr. GOODLATTE of Vir-
ginia, for the work that he has done on 
this legislation, not only in committee, 
but in the many meetings that we have 
had. We have worked I think and done 
our work in the best bipartisan fash-
ions, and I thank him for that. 

I also want to thank the gentleman 
from North Carolina, the chairman of 
the General Farm Commodities and 
Risk Management Subcommittee, Mr. 
BOB ETHERIDGE of North Carolina, for 
taking the lead on CFTC oversight on 
our committee and for his work on this 
legislation. 

If it is all right with the gentleman 
from Virginia, in light of the work Mr. 
ETHERIDGE has done, I will yield to him 
to do his presentation now and then I 
will finish mine later. I want to recog-
nize Mr. ETHERIDGE for 3 minutes. He 
has been a real leader on our side on 
this issue. 

Mr. ETHERIDGE. I thank the gen-
tleman. 

Mr. Speaker, I am pleased to join 
Chairman PETERSON and Ranking 
Member GOODLATTE in bringing the 
Commodity Markets Transparency and 
Accountability Act to the House floor 
for consideration. 

During 3 days of hearings this month, 
expert after expert told the Ag Com-
mittee that at least part of the spike in 
energy prices could be caused by exces-
sive speculation in energy futures trad-
ing. We owe it to the American con-
sumer to ensure that gas prices are re-
flective of true market value and are 
not being artificially inflated by inves-
tors trying to make an easy quick 
buck. We cannot allow excessive specu-
lation on Wall Street to cause folks to 
suffer on Main Street. That is why, as 
the chairman of the subcommittee that 
oversees the Commodity Futures Trad-
ing Commission, I worked with Chair-
man PETERSON and Ranking Member 
GOODLATTE to write today’s bill. 

This legislation will give the CFTC 
additional tools and authority to keep 
our markets free of manipulation and 
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excessive speculation. We wrote the 
bill very carefully to ensure that it 
would not affect proper market activ-
ity. We are simply giving the CFTC the 
tools to do the job the American con-
sumers entrusted it to do, to weed out 
improper or illegal market activity. 

Since 2000, volume on commodity 
markets has increased six-fold; but 
staffing levels at the CFTC have fallen 
to the lowest level in the agency’s 33- 
year history. Right now we need more 
cops on the beat. The bill will require 
CFTC to hire the 100 additional staff 
people it needs to effectively monitor 
the futures industry, including our en-
ergy markets. 

Currently the CFTC is investigating 
whether market manipulation has oc-
curred in energy markets. One firm has 
already been charged, but the commis-
sion needs additional staff to carry out 
this investigation, and the rest of its 
duties. 

Additionally, the bill will require 
greater transparency and disclosure 
from investors. A little sunshine goes a 
long way to scaring off bad actors. We 
also close the London loophole, and 
toughen position limits and the hedge 
exemption. 

Today’s bill is not a cure-all for our 
energy crisis but is one important step 
that could provide some relief to fami-
lies who are struggling. I urge all of my 
colleagues to support this piece of leg-
islation. 

b 1330 

Mr. GOODLATTE. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, I would like to thank 
the gentleman from Minnesota, the 
chairman of the committee, and the 
gentleman from North Carolina, for 
their hard work, particularly the gen-
tleman from Minnesota. He thought 
that, following the passage of the farm 
bill earlier this year, that he would 
have a lighter burden. And instead, we 
have devoted a substantial amount of 
time to this legislation. Six hearings 
were held, more than 30 witnesses were 
invited before the committee, and lit-
erally, dozens of meetings took place 
as well to reach the point we are at. 
And I want to commend him for that 
work. 

And I think that he has done a very 
good job in fending off some very bad 
ideas that the committee heard about 
from other Members and from others 
who wanted the committee to do a 
whole lot more than we are doing in 
this legislation. 

But I will tell you that I think, quite 
frankly, the whole process is one that 
is not complete. We really shouldn’t be 
bringing this up the day before the 
Congress recesses for August. We 
should take it up in September, after 
this particular bill has been examined 
more closely by more people and has, 
perhaps even held a hearing on the leg-
islation itself. 

Nonetheless, I understand the con-
straints he is under. He has been ad-

vised that we have to take this legisla-
tion up now. And that is what is really 
troubling to me the most about the 
legislation. I am going to support it. I 
think it is a modest improvement in 
the oversight of our commodity mar-
kets. And certainly, if there is exces-
sive speculation in the energy markets, 
we all favor curbing that abuse. 

But quite frankly, what we really are 
not getting to do is what took place in 
the last vote we just cast, the decision 
to adjourn this Congress this week 
without anything on the calendar this 
week to deal with the problem that is 
most concerning the American people, 
and that is the fact that we do not have 
a program to increase the domestic 
supply of American energy. 

And we, on the Republican side, just 
last week, introduced legislation that 
already has 120 cosponsors or more, the 
American Energy Act, that would do 
all of the above. It would increase pro-
duction of oil and natural gas, which 
we badly need, given the price that we 
are facing at the pump. It would have 
incentives for the development and ex-
pansion of nuclear power, clean burn-
ing coal technology. It would have in-
centives for the development of excit-
ing new prospects for new types of en-
ergy, it would promote solar and wind 
power and renewable fuels and hydro-
gen technology. It would promote con-
servation, which the American people 
are already being forced to do because 
of the high price of energy they are fac-
ing at the gas pump today. 

And I talked to a woman just last 
week who informed me that to fill the 
tank at her home with kerosene that 
will heat her home next winter she has 
been told will cost her $2,400. 

We need to be producing increased 
production, American production of en-
ergy. That is what we should be debat-
ing here today. That is what should be 
on the floor today. And I do not under-
stand why the leadership on the other 
side of the aisle will not allow us to 
have a vote on this. 

It is very clear that the over-
whelming majority of the American 
people want to see us take action on 
this. It is very clear that the signifi-
cant number of Members on the other 
side of the aisle would join with vir-
tually all of the Republicans on this 
side of the aisle in supporting legisla-
tion to make America energy inde-
pendent. But we are not getting that 
vote, and the reason we are not getting 
that vote is because the leadership on 
the other side will not allow it. 

What do they have to be afraid of in 
an American democracy that we can’t 
vote on the American Energy Act? 

That is what this is really all about. 
They want to go home and say they 
have done something about energy, 
when, in point of fact, they have done 
nothing about the supply of energy in 
this country because they will not 
allow us to vote on increasing the sup-
ply. That is what this legislation 
should be addressing, but instead, we 
are going to address legislation that 

simply reforms what is being done in 
the commodity futures trading mar-
kets. Certainly, that is a good thing 
and an important thing for us to look 
at, but it does not get at the crux of 
the problem we are facing. 

Mr. Speaker, I support this legisla-
tion, but I would urge my colleagues to 
point out that this is not what we need 
to be debating here today at the end of 
July just before we go home for the Au-
gust recess. 

I reserve the balance of my time. 
Mr. PETERSON of Minnesota. Mr. 

Speaker, I am pleased to now recognize 
the gentleman from Michigan (Mr. 
STUPAK) for 2 minutes. He has been a 
leader, had, I think, numerous hear-
ings, and his subcommittee has done a 
lot of work on this issue, along with his 
staff, so I recognize the gentleman for 
2 minutes. 

Mr. STUPAK. Mr. Speaker, I thank 
Chairman PETERSON for the time. 

I rise in support of H.R. 6604, the 
Commodities Market Transparency and 
Accountability Act. 

As the chairman said, for 3 years I 
have held hearings on speculators in 
the market, and here is what we have 
found. Since the Enron loophole be-
came law in 2000, there has been a dra-
matic shift and physical hedgers con-
tinually represent a small portion of 
the market. The excessive speculation 
is a significant factor in the price 
Americans are paying for gasoline, die-
sel and home heating oil. 

Since the Enron loophole, what we 
found as money was shifted in this 
market, it went from $13 billion to $260 
billion in this market, a 1,900 percent 
increase of money flowing into this 
market. After the Enron loophole we 
saw that contracts on oil futures mar-
kets went from 700,000 to over 3 million 
contracts, 425 percent increase. 

What we also found, the physical 
hedgers in 2000, had about 70 percent of 
the market. By 2008, April of 2008, they 
were down to about 29 to 30 percent of 
the market. In other words, those who 
have a bona fide reason to hedge, like 
airlines, truckers and others, against 
the increased costs in fuel have been 
squeezed out of the market by big 
money and lucrative contracts. 

While the Peterson bill may not have 
had all the things I would like to see, 
and in my legislation to prevent the 
unfair manipulation of prices, the 
PUMP Act, it does take significant 
steps to rein in excessive speculation. 

The legislation would improve the in-
formation available to the Commodity 
Future Trading Commission, signifi-
cantly improving the CFTC’s ability to 
monitor energy markets. Should the 
CFTC find excessive speculation on un-
regulated markets as a result, they can 
take the necessary steps to correct it. 

Well, speculators are not the only 
factor. We have seen that this Congress 
is serious about acting to curb exces-
sive speculation in the energy market, 
and the markets are responding accord-
ingly. Curbing excessive speculation is 
part of the solution to high energy 
prices. 
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I thank Chairman PETERSON and his 

staff for working with me and my col-
leagues to produce this legislation. I 
urge my colleagues to vote for H.R. 
6604. 

Mr. GOODLATTE. Mr. Speaker, at 
this time it is my pleasure to recognize 
the Republican leader, the gentleman 
from Ohio (Mr. BOEHNER) for 1 minute. 

Mr. BOEHNER. Mr. Speaker, the 
Democrat majority here in Congress 
just voted a few minutes ago to ad-
journ for the August district work pe-
riod without bringing a real bill to the 
floor that will open up American en-
ergy for development. Instead, they 
have brought this sham bill up here, 
trying to blame speculators for the 
problems that we have with the lack of 
energy in America. 

We have had a number of these bills 
over the last 4 or 5 weeks, use it or lose 
it. We have already had a speculators 
bill on the floor once that passed, and 
a number of other ideas that are noth-
ing more than a way to try to divert 
attention from the fact that they 
refuse to have a bill on the floor that is 
supported by a bipartisan majority of 
this Congress that would allow energy 
development in America. 

The American Energy Act that we in-
troduced last week is our plan to do all 
of the above. It would ask us to do 
more in terms of conservation, more in 
terms of bio fuels, more in terms of in-
centives for the development of alter-
native sources of energy. It would 
streamline the application process and 
permitting process for nuclear energy. 
And yes, it would allow us to drill in 
America for more oil and gas in an en-
vironmentally sensitive way. But that 
bill is not on the floor, nor will it be on 
the floor because the Speaker has re-
fused to allow a bill to come. 

And so what do we have? We have an-
other excuse. Kind of reminds me of 
the old political adage. ‘‘Don’t blame 
me; don’t blame thee; let’s blame the 
man behind the tree.’’ 

This is no substitute for a real bill on 
drilling, and I would urge my col-
leagues to oppose it. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I am now pleased to yield the 
majority leader 1 minute, and appre-
ciate his work with us on this legisla-
tion. 

Mr. HOYER. I thank the gentleman 
for yielding. 

This is not a sham. And I would say 
to the leader, as he knows, he had an 
opportunity to vote on a DRILL Bill, 
Drill Responsibly in Currently Leased 
Land. He voted against that bill. A 
number of people in this Chamber 
voted against that bill. What that said 
is let’s produce more product here in 
America. 

What this bill says is, let’s make sure 
that prices aren’t being driven up arti-
ficially. No more, no less. 

This summer the Democratic major-
ity in this body has produced bill after 
bill after bill to address record oil 
prices that have exploded on this ad-
ministration’s watch. $1.46 to over $4 

during the 71⁄2 years of this administra-
tion. 

Every one of us here, Democrats and 
Republicans, acknowledge that curbing 
our Nation’s addiction to foreign oil, 
which is how President Bush himself 
characterized the situation, requires 
short-term solutions, and long-term 
strategy. And thus, this body has con-
sidered a bill that would increase pro-
duction of more bio fuels here at home, 
and a second to incentivize the use of 
nonfood commodities to meet that 
goal. The chairman has been a leader 
in that effort, Chairman PETERSON, 
along with Mr. GOODLATTE. Appreciate 
both of their leadership. 

We have considered a bill to hold 
OPEC accountable for price fixing, bills 
to address retail and wholesale price 
gouging, a bill to crack down on energy 
market manipulation, a bill to increase 
supply by suspending shipments to the 
Strategic Petroleum Reserve, and then 
another one to release oil from the Re-
serve; a bill to expedite the production 
of 10.6 billion barrels of Alaskan oil, to 
keep all oil produced in Alaska as well 
in the United States, and encourage 
diligent development of existing leases 
on Federal lands. 

I tell my friends on the Republican 
side, when I use that phrase, ‘‘diligent 
development’’ that is lifted from their 
2005 bill. We said ‘‘use it or lose it,’’ 
which was essentially the same thing, 
and they voted against it. 

We have also considered a bill to 
bring down commuter rail and bus 
fares, and a bill to provide tax credits 
for renewable and alternative energy. 

None of these bills, none of these 
bills, alone is a panacea. We all recog-
nize that. And we all recognize that 
there will be no immediate solution. 

But all of them, together, constitute 
a vital step towards confronting our oil 
dependency and our energy independ-
ence. 

Many of these Democratic energy ini-
tiatives have passed the House. Some 
have become law. However, unfortu-
nately, some have been blocked by our 
colleagues on the other side of the aisle 
who seem to have one answer and one 
answer only to America’s energy crisis, 
drill in places that are not now author-
ized. 

I want to remind my colleagues there 
are currently some 88 million acres 
available for drilling. Experts tell us 
there are 107 billion barrels of oil avail-
able under those acres. We use, that 
would be a 141⁄2 year supply. And what 
we have said is, pursue that. Drill. 
Produce that energy here in America 
for our use here in America. 

Unfortunately, that bill was rejected 
by the overwhelming majority of the 
Republican Party. It is ironic, but 
Democrats generally agree with our 
Republican friends that increasing do-
mestic production of our energy 
sources is critical. Both sides agree 
that we ought to get more energy from 
America. We agree that we ought to 
get more oil from America. 

And unfortunately, when some of my 
Republican colleagues speak, they say, 

Democrats don’t want to drill. That is 
absolutely not true, false, a misrepre-
sentation said, in my opinion, for polit-
ical purposes to accomplish an objec-
tive for politics, not for policy or for 
energy independence. 

We must drill more, but we believe 
the oil companies which today have 68 
million acres of land to drill on that is 
leased and open for drilling, must drill 
there first. Let’s see if it is available 
there. If it is not, well perhaps let’s 
look at alternatives. 

In total, there are 311 million acres 
available for drilling, including 20 mil-
lion in the National Petroleum Reserve 
in Alaska. If they are serious about do-
mestic production, they should be 
bringing these resources to market 
that we have leased in the public trust 
to produce oil and gas for the American 
people. 

b 1345 
Today, I’m hopeful that Members on 

both sides of the aisle will again come 
together and support this legislation. 

I want to congratulate Chairman PE-
TERSON. Chairman PETERSON has had 
some of the biggest challenges in this 
year in the Congress of the United 
States, last year as well. The farm bill 
went a long period of time. The farm 
bill—which had significant energy 
components in it—and this bill, the 
Commodity Markets Transparency and 
Accountability Act. This bill is de-
signed to control the market specula-
tion that is artificially inflating the 
price of gas. 

Among other things, this bill builds 
upon what we did in the farm bill, and 
closes overseas loopholes that allow 
speculation to go on unregulated; in-
creases market transparency with 
strict reporting standards for traders; 
sets position limits to prevent indi-
vidual speculators from dominating the 
market; and strengthens the Com-
modity Futures Trading Commission, 
which is operating at its lowest ever 
staffing levels. 

I tell my friends on both sides of the 
aisle if you take the referee off the 
field, the players are going to take an 
unfair advantage. You take the ref-
erees off the field, I guarantee the split 
ends are going to start down the field 
before the ball is hiked because he 
wants to get that advantage. 

We’ve taken the referees off the field. 
This bill tries to put the referees back 
on the field. Even as trading volumes 
have increased 8,000 times since the 
Commodity Futures Trading Commis-
sion was first established—8,000 times— 
we have decreased their number of em-
ployees, their number of referees, if 
you will. Expert economists agree that 
unchecked, unregulated speculation is 
inflating the oil bubble and costing 
American consumers billions at the 
pump. 

I urge my colleagues not for political 
reasons but for reasons of giving relief 
to our constituents, men and women 
trying to support their families who 
drive up to the pump and say to them-
selves, ‘‘I can’t afford this. I have got 
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to spend it but I can’t afford it,’’ let’s 
put a stop to out-of-control speculation 
in the oil markets that is fueling this 
run-up in the cost of petroleum and 
harming consumers and the economy. 
Let’s come together, as we have before, 
and pass this important energy legisla-
tion. 

I have said something about Mr. PE-
TERSON. I want to say something about 
Mr. GOODLATTE. I want to congratulate 
him for working together with Mr. PE-
TERSON to come up with a bill that can 
have bipartisan support, a bill which 
tries to effect reasonable, measured 
policy. I congratulate them both on 
this bill, and I urge my colleagues to 
pass this bill. It is not the only answer, 
but it is one of the pieces of the puzzle 
that we need to solve for all of our peo-
ple. 

Mr. GOODLATTE. Mr. Speaker, at 
this time I am pleased to yield 21⁄2 min-
utes to the gentleman from Kansas 
(Mr. MORAN) who is the ranking Repub-
lican on the subcommittee of jurisdic-
tion. 

Mr. MORAN of Kansas. Mr. Speaker, 
I rise today to express a serious con-
cern with H.R. 6604. With the demand 
of rising energy costs, we’re bringing 
to the floor a bill that will, in my opin-
ion, do little to bring down the price of 
energy. In fact, certain provisions of 
this bill may lead to an increase in 
prices and may reduce market trans-
parency and increase market vola-
tility. 

I want to be clear. I favor changes at 
the CFTC and believe we can change 
the act to improve market trans-
parency, oversight, and enforcement 
activities. I have been working with 
CFTC and market participants to cre-
ate a bill that will enhance those func-
tions while giving regulators the nec-
essary tools to prevent market manip-
ulation and fraud. This bill, however, 
was put together, in my opinion, too 
quickly and goes too far. 

When changing the Commodity Ex-
change Act, Congress must proceed in a 
deliberate manner and take into ac-
count the advice of industry users, the 
CFTC, the President’s Working Group, 
and other experts. This bill should be 
referred back to the Committee on Ag-
riculture so that we can refine provi-
sions to actually enhance transparency 
and not exclude legitimate market par-
ticipants. 

One of the problems of this legisla-
tion is that it will likely reduce mar-
ket transparency. This is because of 
certain provisions like the one dealing 
with the Foreign Board of Trade that 
seek direct access to U.S. and provi-
sions that require reporting for certain 
over-the-counter and exempt commer-
cial markets. That will push traders to 
foreign markets. Rather than giving 
the CFTC a better picture of the mar-
ket, it will reduce the picture that the 
CFTC has and potentially increase 
fraud and manipulation. It restricts 
the CFTC’s ability to see the market. 

Second, this bill attempts to define a 
‘‘bona fide hedging transaction.’’ In its 

current form, section 8 will exclude le-
gitimate commercial market partici-
pants from properly hedging risk. This 
will cause an immediate disruption in 
the markets as the legitimate market 
participants are forced out. It will re-
duce market liquidity and increase 
price volatility. 

I am also concerned with provisions 
in this bill that require routine report-
ing and potential use of position limits 
in over-the-counter transactions that 
are fungible. ‘‘Fungible’’ is not defined 
and suggests that a significant amount 
of OTC transactions could be impli-
cated by this section. I am especially 
concerned about the authority given in 
section 14 to CFTC to impose position 
limits on OTC trades. 

Finally, Mr. Speaker, not only should 
this bill be returned to committee be-
cause of these provisions so that we 
can take more time and develop a bet-
ter product, I also recognize that this 
bill needs to address the root problem 
of high energy prices, and this will not 
do so. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I am now pleased to recognize 
the gentleman from Maryland (Mr. VAN 
HOLLEN), who has been a leader and in-
troduced bills and worked with us on 
this legislation, for 1 minute. 

Mr. VAN HOLLEN. Mr. Speaker, let 
me start by commending Chairman PE-
TERSON, Ranking Member GOODLATTE 
and others on the committee for put-
ting together the good compromise 
that we have today on the floor. I’m 
pleased to have worked with my col-
leagues ROSA DELAURO, BART STUPAK, 
JOHN LARSON, and others to try and es-
tablish greater transparency and ac-
countability in our energy futures mar-
ket so that we can wring out that com-
ponent of the price that is due to exces-
sive speculation. 

Like any compromise, this bill 
doesn’t contain everything that every-
body wants, but it’s a very important 
first step to getting at this issue that 
is affecting consumers every day. 

Specifically, I am pleased that this 
legislation for the first time provides 
new authority for the CFTC to police 
the over-the-counter markets and take 
corrective action where necessary. It 
also goes a long way to cleaning up the 
current mess regarding bona fide hedg-
ing exemptions so that they are dis-
tributed based on true physical, rather 
than purely financial, risk. It also es-
tablishes position limits where nec-
essary and at the same time safe-
guarding the importance of liquidity in 
the market. 

Mr. Speaker, I want to thank the 
chairman, the ranking member, and all 
the people who came together to take 
what I think is an important first step 
toward addressing this issue and thank 
the chairman for saying as new evi-
dence becomes available and collected, 
we will go farther as we determine nec-
essary. 

Mr. GOODLATTE. Mr. Speaker, at 
this time I would like to yield 2 min-
utes to the gentleman from Texas (Mr. 

CONAWAY) who wishes to engage in a 
colloquy with the chairman on an issue 
in which I share the concerns raised by 
the gentleman from Texas. 

Mr. CONAWAY. I thank the gen-
tleman from Virginia and would like to 
ask the gentleman from Minnesota if, 
in fact, he would engage in a colloquy 
with me. 

Mr. Chairman, many questions have 
arisen about section 8 and how it ad-
dresses bona fide hedging for agri-
culture and energy commodities. I have 
asked you to engage in this colloquy to 
clarify that it is not your intent or the 
intent of the committee to unneces-
sarily restrict eligibility for bona fide 
hedge exemptions. 

Under your leadership, Mr. Chair-
man, we have received hours of testi-
mony from dozens of expert witnesses 
about excessive speculation and the 
narrowing of hedge exemptions. The 
testimony about removing eligibility 
for a hedge exemption for economic 
risk is at best inconclusive. This is a 
very technical area. The Commodity 
Futures Trading Commission has a lot 
of expertise in this area. We don’t want 
to leave transactions that were tradi-
tionally considered a bona fide hedge 
left with no way to manage risk domes-
tically. 

The CFTC needs discretion in defin-
ing what an appropriate hedge is. 
Though section 8 codifies a portion of 
the current regulation defining a bona 
fide hedger, it ignores modern portfolio 
risk management theories. In doing so, 
it threatens more than market liquid-
ity. It threatens market function and 
structure. If granted discretion, the 
CFTC can more nimbly grant hedge ex-
emptions to those that truly are man-
aging risk. 

From our conversations, Mr. Chair-
man, I know that you’re very protec-
tive of our domestic futures markets 
and believe, as I do, that the primary 
function of these markets is accurate 
price discovery. 

Is it your intent to arbitrarily ex-
clude traditional market participants? 

Mr. PETERSON of Minnesota. I 
thank the gentleman from Texas and 
assure him that it is not my intent or 
the intent of this bill to bar conven-
tional hedgers from receiving a hedge 
exemption. 

Section 8 requires the Commodity 
Futures Trading Commission to define 
a bona fide hedge exemption, and I 
trust the Commission will use all of its 
expertise to strike the appropriate bal-
ance allowing for price discovery and 
risk management. 

Mr. CONAWAY. I thank the gen-
tleman. I would ask for your commit-
ment to work with me as this bill 
moves forward to come to a common 
understanding of risk management 
needs and which market participants 
should be eligible for bona fide hedge 
exemption. 

Mr. PETERSON of Minnesota. The 
gentleman has my commitment. 

Mr. CONAWAY. I thank the gen-
tleman. 
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Mr. PETERSON of Minnesota. Mr. 

Speaker, I am now pleased to recognize 
the gentleman from Virginia (Mr. BOU-
CHER) for 1 minute. 

Mr. BOUCHER. I thank the gen-
tleman from Minnesota for yielding. 

I want to commend Chairman PETER-
SON for his leadership on this measure 
which will broaden the reach of the 
Commodity Exchange Act in order to 
restrict excessive speculation in the 
energy and agricultural markets. 

The concern that I am raising in this 
colloquy is of particular interest to the 
electricity sector. I would ask the gen-
tleman if he would be pleased to engage 
in a colloquy with regard to this mat-
ter. 

Mr. PETERSON of Minnesota. I 
would be pleased to do so. 

Mr. BOUCHER. The Federal Energy 
Regulatory Commission has responsi-
bility for regulating natural gas and 
electricity markets within its jurisdic-
tion. That jurisdiction includes Finan-
cial Transmission Rights which are fi-
nancial instruments which entitle the 
holders to receive compensation for 
transmission congestion charges that 
arise when the transmission grid is 
congested in the day-ahead market. 
These rights are traded through an 
auction and secondarily, through bilat-
eral trading. 

The FERC currently regulates these 
electricity transmission rights through 
the independent system operators and 
through the regional transmission or-
ganizations across the Nation. The 
FERC’s governance of the sale and use 
of these rights is important to the 
FERC’s governance of the ISOs and the 
RTOs. 

Is it the intention of the chairman 
that anything in H.R. 6604 would limit 
or conflict with the legal authority of 
the FERC to carry out its regulatory 
responsibility with regard to financial 
transmission rights? 

Mr. PETERSON of Minnesota. H.R. 
6604 is not intended to affect FERC’s 
current jurisdiction over regional 
transmission organizations or inde-
pendent system operators. I appreciate 
the gentleman from Virginia’s concern 
about this legislation’s impact on 
FERC. As with the CFTC reauthoriza-
tion in the farm bill, we do not see any 
impact in that area. 

I look forward to continuing to work 
with my friend and the Committee on 
Energy and Commerce regarding mat-
ters of mutual interest. 

Mr. BOUCHER. I thank the gen-
tleman for yielding. 

Mr. PETERSON of Minnesota. I 
thank the gentleman. 

Mr. GOODLATTE. Mr. Speaker, it is 
my pleasure to yield 2 minutes to the 
gentleman from California (Mr. CAMP-
BELL). 

Mr. CAMPBELL of California. I 
thank the gentleman for yielding. 

Mr. Speaker, I stand in strong oppo-
sition to this bill. Just last week, the 
Commodity Futures Trading Commis-
sion charged Optiver Holding BV with 
manipulation of the oil futures mar-

kets. They charged them for using a 
system called ‘‘banging the close’’ and 
charged that they made $1 million dol-
lars with illegal manipulation of the 
oil futures markets. 

You see, Mr. Speaker, it is already il-
legal to manipulate the oil futures 
markets, and the CFTC is already en-
forcing that. What this bill unfortu-
nately does is move beyond manipula-
tion into what is legitimate trading. 
When Southwest Airlines, which is a 
well-known organization that recently 
bought contracts forward and hedged 
oil prices going forward, when they buy 
that, someone else owns the other end 
of that contract. And when oil prices 
start to go up, the person who owns the 
other end of that contract tries to re-
duce their losses so they go into the 
market to do that. That is not manipu-
lation. That is legitimate trading. 

If you stop that, which this bill will, 
then a Southwest Airlines may not be 
able to get this kind of hedge in the fu-
ture, or if they do, it will be much 
more expensive. 

b 1400 

There’s a difference between manipu-
lation and legitimate trading. This bill 
does not recognize that. 

So I oppose this bill and urge my col-
leagues to oppose it. Manipulation is 
already illegal. The bill will impact le-
gitimate trading. It will move a lot of 
these trades from the United States to 
London or Dubai. It will hurt American 
companies. 

And in the end, Mr. Speaker, as the 
CFTC admitted last week, the major 
cause of oil prices is not speculation or 
even manipulation but is, in fact, sup-
ply-and-demand factors. If we want to 
bring oil prices down, we will do it 
when we increase supply dramatically 
in this country and lower demand. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I’m now pleased to yield 1 
minute to the gentlelady from Con-
necticut (Ms. DELAURO), the Chair of 
the House Agriculture Appropriations 
Subcommittee, and also a leader on 
this issue, that’s worked with us over 
this period of time. 

Ms. DELAURO. I rise in support of 
this bill. It’s an important first step to 
address the concerns of millions of 
Americans, families and farmers, who 
feel powerless at the gas station and in 
the grocery store, sensing that some-
thing more than supply and demand is 
going on, producing breathtakingly 
high prices. 

It’s a complex issue. Excessive specu-
lation occurs when the market price 
for a given commodity no longer accu-
rately reflects the forces of supply and 
demand. We can point to loopholes and 
exemptions today that have allowed in-
terested parties and special interests 
access and information to improperly 
speculate on the price of energy with-
out oversight. 

This bill confronts that speculation. 
It says to the Commodity Futures 
Trading Commission this is new au-
thority to gather the information from 

currently unregulated, over-the- 
counter energy transactions. If it’s im-
proper speculation which is driving up 
the prices, the agency has the author-
ity to act to reduce that speculation. 
It’s new, long overdue authority that 
will shed light on once hidden markets. 

It makes sure we know who is par-
ticipating in the markets, to what ex-
tent, by requiring detailed trading in-
formation from index traders and swap 
dealers. It works to make sure that 
only those who are legitimate hedgers 
can use them. 

It brings relief and can bring relief to 
American families and says to the 
CFTC: Do your regulatory job. 

Mr. GOODLATTE. Mr. Speaker, at 
this time, it is my pleasure to yield 11⁄2 
minutes to the gentleman from Con-
necticut (Mr. SHAYS). 

Mr. SHAYS. I rise to support H.R. 
6604 because I believe the Commodity 
Futures Trading Commission, the 
CFTC, must investigate speculation in 
the energy futures market and respond 
to any manipulation and price distor-
tions. 

While my view is not unanimous, I 
believe the increased positions of insti-
tutional investors, such as pension 
funds, endowments and sovereign 
funds, are contributing to the esca-
lating price of oil at an alarming rate. 
The CFTC should help level the playing 
field and apply position limits to the 
institutional investors, just as the New 
York Mercantile Exchange, NYMEX, 
has required of its members for many 
years. 

I also believe the CFTC must work 
with the British Financial Services Au-
thority, FSA, to establish position lim-
its on oil futures traded on the London 
Intercontinental Exchange, ICE, simi-
lar to those established by the CFTC 
for traders on the NYMEX. 

In overseas markets, such as ICE, 
U.S. investors can buy as much oil as 
they want, helping to drive up demand 
with little to no oversight. 

It is essential the CFTC work with 
the FSA in London to limit positions 
and gather accurate information on the 
impact that speculation has on oil 
prices. 

Rising gas prices are indicative of the 
United States’ need to affirm its com-
mitment to renewable energy research 
and development, and reduce our de-
mand for energy by focusing on con-
servation. We also need to increase our 
domestic supply of nuclear power, oil 
and gas. In addition, transparency in 
the futures market is needed and very 
appropriate. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, could I inquire how much 
time is left on each side? 

The SPEAKER pro tempore. The gen-
tleman from Virginia has 6 minutes re-
maining. The gentleman from Min-
nesota has 9 minutes remaining. 

Mr. PETERSON of Minnesota. I’m 
now pleased to recognize the gen-
tleman from Connecticut (Mr. LARSON), 
who is the Vice Chair of our caucus and 
has introduced bills in this area and 
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been one of the leaders in working with 
us to come up with this compromise 
legislation, for 1 minute. 

Mr. LARSON of Connecticut. Mr. 
Speaker, let me begin by commending 
this legislation and, more specifically, 
commending the work of COLLIN PE-
TERSON and BOB GOODLATTE. You are a 
stellar example of what bipartisan co-
operation should be like in this Cham-
ber. Anyone who’s witnessed how you 
have handled the agricultural bill and 
now this issue begins to deepen your 
appreciation for the way that you con-
duct yourself. It’s a model for the Con-
gress. 

I’d also like to commend my col-
leagues ROSA DELAURO and CHRIS VAN 
HOLLEN for the legislation that they 
contributed to this piece of legislation, 
and probably the most comprehensive 
piece of legislation put forward by 
BART STUPAK who has been an advocate 
for this for several years. I want to also 
add FRANK LOBIONDO who assisted in a 
bipartisan way with this legislation. 

But essentially, this came from Main 
Street and from independent oil deal-
ers who recognize that the laws of sup-
ply and demand have been suspended 
and that what we needed to do was ad-
dress this issue very forthrightly, but 
with the cautious manner which Mr. 
PETERSON has laid out. 

I’m delighted that included in the 
bill is an effort to make sure that 
there’s an Inspector General—— 

The SPEAKER pro tempore (Mr. 
ROSS). The time of the gentleman has 
expired. 

Mr. PETERSON of Minnesota. I yield 
the gentleman an additional 30 sec-
onds. 

Mr. LARSON of Connecticut. I thank 
the chairman. 

I’m specifically delighted that there 
will be an independent Inspector Gen-
eral within the CFTC. This is vitally 
important to make sure that the kind 
of oversight that we all desire is going 
to take place. 

I want to further commend John 
Mitchell, former Republican mayor in 
South Windsor; his brother, Billy; and 
Gene Guilford; and the Independent Pe-
troleum Council who came to us with 
this issue primarily because citizens 
were coming to them and having to ex-
change their entire Social Security 
check in order to get oil for them-
selves. 

Again, I commend the chairman and 
thank him for the time. 

Mr. GOODLATTE. Mr. Speaker, at 
this time, I’m pleased to yield 2 min-
utes to the gentleman from Texas (Mr. 
GOHMERT). 

Mr. GOHMERT. Mr. Speaker, I do ap-
preciate the work of Chairman PETER-
SON, and I’ve had numerous conversa-
tions with my friend BART STUPAK, and 
I know that a lot of work has been done 
on this bill, a lot of efforts have been 
made because of our concern over un-
fair and inappropriate speculation. And 
it is a problem, and it has I think been 
a contributor to some of the rising 
prices. 

One of the concerns some of us had is 
what about airlines, like Southwest 
Airlines, who have been able to hedge 
against inflation by getting these com-
modities contracts. And we were ad-
vised the Air Transport Association, 
which Southwest is a member—I don’t 
know for sure that they support—but 
the Air Transport Association has 
come out in support of the bill and 
thinks it will help but it doesn’t feel 
like it goes far enough. 

This is something I’m going to vote 
for, and I appreciate all the hard work 
by Chairman PETERSON and my friend 
BART STUPAK, but we still come back 
to the biggest problem on prices being 
that there has been a tremendous in-
crease in demand, especially through 
India and China, and we have not had a 
commensurate increase in the supply. 

Supply-and-demand forces are at 
work. No matter what we do here in 
Congress, we’re not going to decrease 
the forces of supply and demand on the 
market. That’s what we need to be 
doing. We need to drill here, drill OCS, 
drill ANWR, and you know, some peo-
ple keep saying 10 or 15 years before 
they’d come on line. The information 
that I heard was that since there’s a 
pipeline 74 miles from the area of 1002 
in ANWR, we could have that coming 
into the country, to this part of the 
country, the continental, within 3 
years, that we could be bringing in OCS 
gas and oil in a similar amount of 
time. That’s where we need to go. 

I appreciate the work here, and I’m 
glad you’re doing it and I will vote for 
it. But we need to increase the supply 
if we’re going to help America. That’s 
where the help is required. 

GENERAL LEAVE 
Mr. PETERSON of Minnesota. Mr. 

Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks and include extraneous 
material on H.R. 6604, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Minnesota? 

There was no objection. 
Mr. PETERSON of Minnesota. Mr. 

Speaker, I’m now pleased to yield 1 
minute to the gentleman from North 
Dakota (Mr. POMEROY). 

Mr. POMEROY. I thank the gen-
tleman for yielding. 

The latest example of a White House 
that runs energy policy by the oil com-
panies, of the oil companies, and for 
the oil companies is found in the State-
ment of Administrative Policy threat-
ening a veto on this bill. 

The White House asks to give basi-
cally a blank check to the oil compa-
nies to drill wherever they want, not-
withstanding the fact they already 
have authorized drilling for 34 billion 
barrels offshore. And then the White 
House opposes our efforts to address 
speculation. 

The bill before us is a substantive 
and measured approach at trying to 
make certain that the price our con-
sumers are paying at the pump is based 

on consideration of the supply and de-
mand and not market manipulation. 

Greater transparency, more report-
ing of transactions, greater oversight, 
100 new personnel at the Commodity 
Futures Trading Commission, greater 
enforcement, a stronger direction from 
Congress to drive out excessive specu-
lation: you would think this would be 
one area where the White House and 
the Congress could agree. 

I urge passage of this bill. 
Mr. GOODLATTE. Mr. Speaker, at 

this time, it’s my pleasure to yield 2 
minutes to the gentleman from Geor-
gia (Mr. WESTMORELAND). 

Mr. WESTMORELAND. I want to 
thank the ranking member for yield-
ing. 

And a while ago, I heard the majority 
leader say that this was not a sham. 
Well, we’ve seen this snake oil shop set 
up before when we’ve voted on things 
under the suspension rules, and that’s 
what makes this a hoax. That’s what 
makes this a joke. 

Half of this House is being shut out, 
if not all of this House is being shut 
out, from offering amendments on the 
floor. The 700,000 people I represent in 
Georgia’s Third Congressional District, 
Mr. Speaker, had no input into this. 

And so we can call it what we want 
to, but it’s a red herring. We are trying 
to put the attention on something that 
will not increase our U.S. oil produc-
tion. 

Seventy-three percent, Mr. Speaker, 
of American people say let’s drill here, 
let’s drill now, let’s increase our oil 
production, let’s bring up the supply; 
that will drive down the cost of our oil. 

I want to read you a quote, and this 
is from Speaker PELOSI: ‘‘This call for 
drilling in areas that are protected is a 
hoax. It’s an absolute hoax on the part 
of the Republicans and the administra-
tion.’’ 

Here’s a number for the switchboard 
in the U.S. House of Representatives, 
Mr. Speaker. I encourage the 73 percent 
of the American people that say that 
drilling is the right thing for us to do, 
that we should use our own natural re-
sources, not be dependent on foreign 
oil, that we should let her know be-
cause I’m telling you, the Republican 
minority in this House cannot do any-
thing to make the Democratic major-
ity bring a bill forward through regular 
order that would give us or have an 
ability to either amend the bill or have 
a motion to recommit where the Amer-
ican people could really tell how their 
representatives feel about increasing 
U.S. oil production. 

This is just smoke and mirrors. This 
is smoke and mirrors so they can go 
home during the August recess and say 
they voted on something. This is not 
an increase in our U.S. oil supply. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I’m pleased to yield 1 minute 
to the gentleman from Washington 
(Mr. INSLEE). 

(Mr. INSLEE asked and was given 
permission to revise and extend his re-
marks.) 
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Mr. INSLEE. Was this part of the se-

cret Dick Cheney task force to come up 
with an opposition to have a little 
transparency in the speculation mar-
kets? Secrecy does its worst work in 
the dark, and that’s what happened in 
the Cheney secret energy task force. 
And why should we allow these specu-
lative markets to continue in the dark? 

The people who support this are not a 
bunch of hemp smoking Communists. 
The Air Transport Association, the 
people whose industry is on the verge 
of disaster, realize we have to rein in 
this rampant speculation. These are 
capitalists, CEOs, accountants who 
know that we’ve got to get to the root 
of this speculation. 

And I don’t understand, when it 
comes to energy, my Republican col-
leagues are against virtually every so-
lution. Speculation, they’re against it. 
Opening the SPR, they’re against it. 
Solar energy in our REC standard, 
they’re against it. Wind in our tax bill, 
they’re against it. Electrified cars in 
our CAFE, they’re against it. They’re 
the none-of-the-above caucus. 

Mr. GOODLATTE. Mr. Speaker, I’d 
ask the chairman how many speakers 
he has remaining. I’m the only one 
right now on the floor on our side. 

Mr. PETERSON of Minnesota. I’ve 
got one additional speaker here right 
now and potentially maybe one more. 

Mr. GOODLATTE. I reserve my time. 
Mr. PETERSON of Minnesota. Mr. 

Speaker, I’d be pleased to yield 1 
minute to the gentleman from 
Vermont (Mr. WELCH). 

b 1415 

Mr. WELCH of Vermont. Mr. Speak-
er, I want to congratulate the chair-
man, Mr. PETERSON, and the ranking 
member, Mr. GOODLATTE, for doing the 
usual bipartisan work to address a 
problem in a practical way. 

The question that they faced is this: 
Will the futures market be one that is 
dedicated to price efficiency or will it 
be hijacked for speculative market ma-
nipulation? Will the futures markets 
serve the needs of those who need it— 
airliners, fuel dealers, truckers—or will 
it be in service of financial speculators 
who, moment to moment, are trying to 
take advantage of the volatility at the 
expense of the American consumer? 

This legislation strikes a balance. It 
sends a clear message that the markets 
should be about price efficiency, not 
short-term momentary advantage 
when the consequence is inflicting 
damage on the American family, the 
American small business, the American 
economy. 

There are practical steps in here— 
overseeing offshore trading, position 
limits, over-the-counter trading regu-
lations. These are things that should 
be done and are being done. 

Mr. GOODLATTE. Mr. Speaker, I re-
serve the balance of my time. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I am now pleased to yield 2 
minutes to the gentleman from Geor-
gia, a member of our committee who 

has worked long and hard on this issue, 
and we appreciate his involvement. 

Mr. MARSHALL. I thank the chair-
man. And to the chairman and the 
ranking member, I’ve just got nothing 
but applause. This has been a very, 
very difficult issue to grapple with be-
cause it is so complicated. 

There is no question that America 
needs to do more as far as energy is 
concerned, and there are lots of dif-
ferent ways to go about doing that. 
And there are a lot of market fun-
damentals that are involved in explain-
ing what our current price challenges 
are for commodities, agriculture, oil, 
and others. 

But there is also no question that 
part of the price impact is due to in-
vestment money that has flowed onto 
these markets through index funds, in-
vestment money that was really never 
intended to be on the futures market. 
The futures markets were set up to 
help airlines and ag producers and oth-
ers in hedging commercial risk. And li-
quidity was added in the form of specu-
lation in order to enhance the hedging 
of commercial risk. These markets 
were never intended as a place to sim-
ply come and park a commodity invest-
ment. One expert has described this as 
being an uncoordinated, unintended 
squeeze of the market. And we’ve got 
to do something about it. 

We have a bipartisan bill. There have 
been very few voices that have spoken 
in opposition to this bill. Some of those 
voices are saying we should drill more. 
I agree. Some of those voices are say-
ing—the gentleman from California, 
for example, suggested that airlines are 
not in favor of this bill when, in fact, 
they are in favor of this bill. Those who 
use these markets know there’s a prob-
lem. Consumers have no other expla-
nation for why prices have risen so 
much. 

We have a bipartisan bill. It’s a good 
bill. I commend the chairman. I com-
mend the ranking member. There’s 
more work to be done on the bill; we’ll 
be able to do that work on the bill in 
conference with the Senate to improve 
the bill. So we’re still listening to 
folks, but this bill is an excellent start 
at addressing a real problem. There is 
no reason in the world why it ought 
not be passed. And if passed, it will 
lower prices. 

Mr. GOODLATTE. Mr. Speaker, I 
yield myself the balance of my time. 

Mr. Speaker, I appreciate the com-
ment of the gentleman from Georgia 
about the fact that he favors drilling. I 
favor drilling. Most of the people over 
here who have had the opportunity to 
speak favor drilling. 

We favor doing a whole lot more than 
drilling, too. We would like to see in-
creased incentives for nuclear produc-
tion. We would like to see incentives 
for coal liquefaction and clean burning 
coal technology, coal sequestration 
technology. We would like to see legis-
lation to encourage hydrogen fuel cell 
technology, solar technology, wind 
technology to be expanded to make 
America energy independent. 

But instead, today we’re voting on 
legislation—which I support, which 
does a good job of enhancing the abil-
ity of the Commodity Futures Trading 
Commission to oversee futures trading, 
brings more transparency to that, and 
I support it. But it is not going to solve 
the problem that the American people 
face, with the high cost of gasoline 
going into their tanks, of fuel oil that 
they’re going to have to purchase to 
heat their home this winter, the higher 
cost of electricity that they’re facing 
because this Congress refuses to allow 
us to vote on the American Energy Act 
and other good pieces of legislation 
that have been offered here in this Con-
gress to increase the domestic supply 
of energy. 

That’s what we should be spending 
our time doing, not voting to go home 
for the August recess and leaving that 
very, very serious problem—which is 
having a very significant impact on our 
economy—unaddressed. We should have 
a vote on the American Energy Act. 

I think it is a very serious mistake 
for the Democratic leadership to deny 
this Congress and bipartisan Members 
on both sides of the aisle the oppor-
tunity to vote on what the American 
people want us to vote on. That’s the 
problem that they see here in Wash-
ington. They don’t understand it. And I 
don’t understand why the Democratic 
leadership is afraid of allowing democ-
racy to work and have the vote that we 
need to have here in the Congress. 

I urge my colleagues to support this 
legislation, but I urge them to con-
tinue to fight for the legislation we 
need to have on this floor. 

Mr. PETERSON of Minnesota. Mr. 
Speaker, I yield myself the balance of 
my time. 

Again, I want to thank Mr. GOOD-
LATTE and assure him that there is one 
more person over here that agrees with 
him, that we should do everything we 
can to exploit all of our domestic en-
ergy sources, whatever they might be. 
And I would agree with him on that. I 
would add one other thing. In addition 
to that, we ought to promote conserva-
tion because we can probably save 
more energy with that than anything 
else that we do. So I’m for all of that. 
But we have this issue and we are ad-
dressing this, and I hope we can keep 
the focus on that. But again, I want to 
thank him for his help, and all the 
members of my committee. 

Our interest on the Agriculture Com-
mittee has been to make sure that we 
maintain these markets for our agri-
culture producers. This is where the 
commodity futures business started is 
in agriculture. We are much smaller 
markets now than energy and than fi-
nancials. And we’re concerned about 
what’s going on with this additional 
money that’s coming into the markets, 
in terms of the agriculture markets. 

We are lacking convergence in some 
of our ag markets. We have a situation 
where the basis is $2 difference between 
the future price of what somebody can 
get at the elevator. So we have issues 
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here that we are very concerned about, 
and we have taken the steps that we 
think we have the information to be 
able to address. We’re closing the Lon-
don loophole. We’re taking the look- 
alike contracts that are just a sub-
stitute for something that’s on the reg-
ulated market and we’re giving the 
CFTC some authority to put position 
limits on that part of the OTC market. 

But in the areas where we don’t have 
enough information—which is consider-
able in the OTC market—in terms of 
how much of this is pension funds, how 
much is index funds, how much is 
hedge funds? Are they long or are they 
short? What’s going on within that 
market? We don’t have that informa-
tion. 

So in this bill we are requiring the 
CFTC to come up with this informa-
tion, bringing it back to us so that we 
can sort this out and figure out exactly 
what is going on with all this addi-
tional money that’s coming into the 
marketplace. 

We’ve also asked the regulated mar-
ket, the CME, to look into why we 
don’t have convergence of the wheat 
market, why we had a problem with 
cotton here a few months ago. 

We are, we think, doing a responsible 
effort here to address a concern that’s 
been raised by a lot of people, and we 
are looking forward to getting the rest 
of this information. We have a good 
bill, a responsible bill. I encourage my 
colleagues to support it. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. NEUGEBAUER. Mr. Speaker, I 
ask unanimous consent that a letter 
from the Department of the Treasury 
and the President’s Working Group be 
entered into the RECORD in connection 
with this bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Texas? 

There was no objection. 
JULY 29, 2008. 

Hon. RANDY NEUGEBAUER, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN NEUGEBAUER: In re-
sponse to your July 25 letter, we are pro-
viding the views of the President’s Working 
Group on Financial Markets (PWG) con-
cerning H.R. 6604—legislation addressing reg-
ulation of the U.S. energy futures markets. 

The PWG is concerned that high com-
modity prices are putting a considerable 
strain on American families and businesses. 
Proper regulation of the energy futures mar-
kets is necessary to ensure that prices re-
flect economic factors, rather than manipu-
lative forces. To this end, the PWG worked 
with Congress to develop additional regu-
latory authorities for the CFTC, enacted ear-
lier this year, to regulate certain over-the- 
counter (OTC) energy transactions on elec-
tronic exchanges. The PWG also supports the 
recent steps taken by the CFTC to improve 
the oversight and transparency of the energy 
futures markets. 

The PWG agencies also are participating in 
an Interagency Task Force on Commodity 
Markets that is studying the role of eco-
nomic fundamentals and speculation in the 
commodity markets. The Task Force re-
cently published an Interim Report on Crude 

Oil, which found that fundamental supply 
and demand factors provide the best expla-
nation for the recent crude oil price in-
creases. If the future work of this Task 
Force or the analysis of data the CFTC has 
recently collected from commodity market 
participants suggests that changes to futures 
market regulation are necessary, the PWG 
stands ready to assist lawmakers in crafting 
such modifications. 

However, the PWG believes that bill H.R. 
6604, as reported, could harm U.S. energy 
markets without evidence that it would 
lower crude oil prices. Among its several pro-
visions, it would curtail certain types of 
trading in the futures markets. Such restric-
tions on market participation could reduce 
market liquidity, hinder the price discovery 
process, and limit the ability of market par-
ticipants to manage and transfer risk. Provi-
sions in the bill also may harm U.S. competi-
tiveness by driving some trading to overseas 
markets or to more opaque trading systems 
at a time when policymakers are trying to 
encourage greater transparency. Should this 
legislation become law, the chances of sig-
nificant unintended consequences in the 
markets would be high. 

This legislation would give the CFTC regu-
latory authorities over certain OTC trans-
actions for the first time. It has been the 
long-held view of the PWG that bilateral, 
OTC derivatives transactions do not require 
the same degree of regulatory oversight as 
exchange-traded instruments because they 
do not raise the investor protection and ma-
nipulation concerns associated with ex-
change-traded instruments. Regulating these 
OTC instruments could prove costly and dif-
ficult to administer by both regulators and 
the industry given the size and nature of the 
market might not provide meaningful regu-
latory data, and could negatively affect the 
ability of U.S. firms and markets to compete 
globally in these types of transactions. 

To date, the PWG has not found valid evi-
dence to suggest that high crude oil prices 
over the long term are a direct result of 
speculation or systematic market manipula-
tion by traders. Rather, prices appear to be 
reflecting tight global supplies and the grow-
ing world demand for oil, particularly in 
emerging economies. As a result, Congress 
should proceed cautiously before drastically 
changing the regulation of the energy mar-
kets. 

We look forward to working with Congress 
on these important energy market issues and 
appreciate your seeking our views. 

Sincerely, 
HENERY M. PAULSON, Jr., 

Secretary of the Treas-
ury. 

BEN S. BERNANKE, 
Chairman, Board of 

Governors of the 
Federal Reserve Sys-
tem. 

CHRISOPHER COX, 
Chairman, Securities 

and Exchange Com-
mission. 

WALTER L. LUKKEN, 
Acting Chairman, 

Commodity Futures 
Trading Commission. 

Mr. DINGELL. Mr. Speaker, I rise to support 
H.R. 6604, the ‘‘Commodity Markets Trans-
parency and Accountability Act of 2008.’’ 

This legislation will ratchet back the exces-
sive speculation which has undermined the 
ability of the commodity markets to enable 
price discovery, while ensuring a means for le-
gitimate hedgers, such as airlines, to lock in 
future prices as a way to protect their busi-
ness from price volatility. 

Experts testified before the Committee on 
Energy and Commerce that commodity index 
speculators, such as pension funds, endow-
ments, and sovereign wealth funds, have 
poured more than a quarter trillion dollars into 
purchases of a basket of essential commod-
ities such as oil, natural gas, corn, and wheat. 
Investments tied to the two most popular com-
modity indexes have skyrocketed 1,900 per-
cent in the past 5 years. 

This is the one factor that has turbocharged 
oil prices far above their underlying supply and 
demand. This bill works to plug three loop-
holes that have allowed speculation to get out 
of hand, in markets immune largely from pub-
lic disclosure, regulation, and transparency. 

First, the ‘‘London loophole,’’ allows foreign 
boards of trade such as the London-based 
ICE-Futures, to offer futures contracts in this 
country for U.S.-delivered energy commod-
ities, such as the West Texas Intermediate 
Crude Oil Contract, but operate free from 
equivalent U.S. regulatory oversight. 

This legislation requires electronic ex-
changes in London or Dubai to comply with 
key market integrity requirements as a condi-
tion of doing business in the U.S. I will be 
watching closely to see if this approach works 
or if stronger medicine is needed. 

Second, the swaps loophole, allows large 
investment banks to exceed speculative trad-
ing limits on the futures markets. This loophole 
has been plugged. 

Third is the Enron loophole that has enabled 
massive trading on over-the-counter (OTC) 
markets which are completely dark to regu-
lators. It also involves another loophole for 
swaps transactions on the OTC. 

These dark markets have grown so rapidly 
that the Bank of International Settlements esti-
mates they now involve about $9 trillion in 
commodities. This is estimated to be about 
nine times what is traded on the regulated 
markets. This bill shines light on these dark 
markets for the first time. 

It takes a large and important first step to-
wards putting a cop back on the beat. My 
hope is that this bill will bring prices back in 
line with underlying supply and demand. Fur-
ther, I am comforted by Chairman PETERSON’s 
commitment to consider additional measures 
in the dark markets as more data is available 
from the CFTC. 

I want to commend Representatives STU-
PAK, VAN HOLLEN, DELAURO, and LARSON, for 
their excellent work and want to recognize 
Chairman COLLIN PETERSON, Ranking Member 
BOB GOODLATTE, and their staffs for their lead-
ership in bringing this bill to the floor. I look 
forward to working with them in conference. 

Mr. MARKEY. Mr. Speaker, I rise in support 
of this bill, and I commend Chairman PETER-
SON and Chairman ETHERIDGE for their leader-
ship in bringing this measure to the House 
floor. 

When we have mounting evidence that to-
day’s high oil prices are due in part to exces-
sive futures and derivatives market specula-
tion, we must take action to help the American 
consumer who is struggling to pay $4 for a 
gallon of gas. We must stand up to specu-
lators who are aiding and abetting big oil com-
panies that continue to rake in record profits 
and laugh all the way to the bank. 

In 2000, a regulatory black hole was created 
that took the cop off the beat when it comes 
to energy commodities. This law allowed en-
ergy commodities to be exempted from vir-
tually all of the laws that we have had in place 
for agricultural and financial commodities. 
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At the time this bill passed the House, I ar-

gued that this loophole was not in the public 
interest and that it needed to be fixed in con-
ference in order to prevent harm to energy 
markets and consumers. But it was not fixed. 

The Enron loophole allowed speculators and 
financial operators to hide their actions from 
regulators and the public. 

In May, Congress took the first step towards 
closing the Enron loophole when it passed, 
over President Bush’s veto, the farm bill. That 
bill contained language that will help bring 
these commodities trades under greater fed-
eral oversight. 

In June, this House took the next step, 
when it approved legislation that directed the 
Commodity Futures Trading Commission to 
examine excessive oil speculation and use 
their emergency powers to take corrective ac-
tion. 

But the Congress needs to take further ac-
tions to address excessive speculation in 
these markets. 

The bill before us today does that. 
It would close the so-called London Loop-

hole that has allowed traders to evade U.S. 
regulation by offshoring their trades. 

It would require additional information to be 
made public regarding the trading activities of 
index funds—and other investors—in energy 
commodities markets. 

It would subject over-the-counter energy de-
rivatives transactions to regulatory reporting 
and recordkeeping requirements, including po-
sition reporting. 

It positions limits for certain contracts on en-
ergy commodities, and mandates position lim-
its for energy commodity speculators. 

It requires the Commission to appoint at 
least 100 new full time employees. 

It requires the Commission to mandate rou-
tine reporting of certain OTC energy trans-
actions, determine whether such agreements 
have the potential to disrupt market liquidity 
and price discovery, cause severe market dis-
turbance, or prevent prices from reflecting 
supply and demand. If the Commission finds 
that they have caused problems in these 
areas, it is authorized to impose and enforce 
position limits on the involved agreements. 

The energy, economic and the environ-
mental crisis we face are all connected. It is 
time for Congress to stop playing favorites to 
Big Oil. Cracking down on speculation will not 
only help families with skyrocketing gas prices, 
it will give needed relief to the airline industry, 
the trucking industry and small businesses 
across my district in Massachusetts. This is a 
good bill. It is a necessary bill, and I urge its 
adoption. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota (Mr. 
PETERSON) that the House suspend the 
rules and pass the bill, H.R. 6604, as 
amended. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. GOODLATTE. Mr. Speaker, I ob-
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

Pursuant to clause 8 of rule XX, this 
15-minute vote on suspending the rules 
and passing H.R. 6604, as amended, will 
be followed by a 5-minute vote on sus-
pending the rules and passing H.R. 6445, 
as amended (if ordered). 

The vote was taken by electronic de-
vice, and there were—yeas 276, nays 
151, not voting 8, as follows: 

[Roll No. 540] 

YEAS—276 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Becerra 
Berkley 
Berry 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Bono Mack 
Boren 
Boswell 
Boucher 
Boustany 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Buchanan 
Butterfield 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clay 
Cleaver 
Clyburn 
Cohen 
Conaway 
Conyers 
Costello 
Courtney 
Cramer 
Cuellar 
Cummings 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Forbes 

Fortenberry 
Frank (MA) 
Frelinghuysen 
Gallegly 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Hayes 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kirk 
Klein (FL) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Levin 
Lewis (GA) 
Lewis (KY) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Markey 
Marshall 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McCotter 
McDermott 
McGovern 
McHugh 
McIntyre 

McNerney 
McNulty 
Meek (FL) 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Pelosi 
Perlmutter 
Peterson (MN) 
Platts 
Pomeroy 
Porter 
Price (NC) 
Rahall 
Ramstad 
Rangel 
Reyes 
Richardson 
Rodriguez 
Rogers (AL) 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shays 
Shea-Porter 
Sherman 
Shuler 
Shuster 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sutton 
Tanner 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Tierney 

Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walsh (NY) 

Walz (MN) 
Wamp 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Welch (VT) 

Weller 
Wexler 
Wilson (OH) 
Wittman (VA) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (FL) 

NAYS—151 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bean 
Biggert 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Boozman 
Boyd (FL) 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Carter 
Clarke 
Coble 
Cole (OK) 
Cooper 
Costa 
Crenshaw 
Crowley 
Culberson 
Davis (AL) 
Davis (KY) 
Davis, David 
Davis, Tom 
Doolittle 
Drake 
Dreier 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Fossella 
Foster 

Foxx 
Franks (AZ) 
Garrett (NJ) 
Gingrey 
Granger 
Hall (TX) 
Hastings (WA) 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hunter 
Inglis (SC) 
Issa 
Johnson, Sam 
Jordan 
Kind 
King (IA) 
King (NY) 
Kingston 
Kline (MN) 
Lamborn 
Lampson 
Latta 
Lewis (CA) 
Linder 
Lucas 
Lungren, Daniel 

E. 
Mack 
Maloney (NY) 
Manzullo 
Marchant 
Matheson 
McCarthy (CA) 
McCaul (TX) 
McCrery 
McHenry 
McKeon 
McMorris 

Rodgers 
Meeks (NY) 
Melancon 
Mica 
Miller (FL) 
Miller, Gary 
Moran (KS) 
Musgrave 
Myrick 
Neugebauer 

Nunes 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Poe 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Simpson 
Smith (NE) 
Smith (TX) 
Sullivan 
Tancredo 
Tauscher 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Walberg 
Walden (OR) 
Weiner 
Weldon (FL) 
Westmoreland 
Whitfield (KY) 
Wilson (NM) 
Wilson (SC) 
Young (AK) 

NOT VOTING—8 

Barrow 
Berman 
Brown-Waite, 

Ginny 

Cubin 
Hulshof 
Lee 
Payne 

Rush 

b 1455 

Ms. BEAN, Mrs. MCMORRIS ROD-
GERS, Ms. CLARKE, Mrs. SCHMIDT, 
and Messrs. HOBSON, SIMPSON, PE-
TERSON of Pennsylvania, DAVIS of 
Alabama, COLE of Oklahoma, SUL-
LIVAN, LUCAS, TURNER, 
CRENSHAW, PITTS, RENZI, HUNTER, 
SAXTON, DAVID DAVIS of Tennessee, 
ROGERS of Michigan, and FOSTER 
changed their vote from ‘‘yea’’ to 
‘‘nay.’’ 

Mrs. BONO MACK, Mrs. SCHMIDT, 
Messrs. KIRK, WITTMAN of Virginia, 
PITTS, and PETERSON of Pennsyl-
vania changed their vote from ‘‘nay’’ 
to ‘‘yea.’’ 

So (two-thirds not being in the af-
firmative) the motion was rejected. 

The result of the vote was announced 
as above recorded. 
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VETERANS HEALTH CARE POLICY 

ENHANCEMENT ACT OF 2008 

The SPEAKER pro tempore. The un-
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 6445, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from California (Mr. 
FILNER) that the House suspend the 
rules and pass the bill, H.R. 6445, as 
amended. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Ms. DEGETTE. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 421, nays 0, 
not voting 13, as follows: 

[Roll No. 541] 

YEAS—421 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Bachmann 
Bachus 
Baird 
Baldwin 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capps 
Capuano 
Carnahan 
Carney 
Carson 
Carter 
Castle 

Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 
Farr 
Fattah 

Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 

Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 

Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 

Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Paul 
Pearce 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 

Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Sutton 
Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Weller 
Westmoreland 
Wexler 
Whitfield (KY) 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 

NOT VOTING—13 

Barrow 
Berman 
Brown-Waite, 

Ginny 
Capito 

Cardoza 
Cubin 
Hulshof 
Johnson (GA) 
Lee 

Payne 
Pence 
Rush 
Smith (TX) 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Two minutes remain on this 
vote. 

b 1508 

So (two-thirds being in the affirma-
tive) the rules were suspended and the 
bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 
‘‘A bill to amend title 38, United States 
Code, to prohibit the Secretary of Vet-
erans Affairs from collecting certain 
copayments from veterans who are 
catastrophically disabled, and for other 
purposes.’’. 

A motion to reconsider was laid on 
the table. 

f 

EXPRESSING SUPPORT FOR THE 
DESIGNATION OF AUGUST 2008 
AS ‘‘NATIONAL HEAT STROKE 
AWARENESS MONTH’’ 
Mr. PALLONE. Mr. Speaker, I move 

to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 296) 
expressing support for the designation 
of August 2008 as ‘‘National Heat 
Stroke Awareness Month’’ to raise 
awareness and encourage prevention of 
heat stroke, as amended. 

The Clerk read the title of the con-
current resolution. 

The text of the concurrent resolution 
is as follows: 

H. CON. RES. 296 

Whereas heat stroke is a medical emer-
gency that can be fatal if not properly and 
promptly treated, and 50 percent of those 
with heat stroke die from it; 

Whereas children absorb more heat from a 
hot environment because they have greater 
surface area-to-body mass ratio than adults; 

Whereas the smaller the child, the faster 
he or she can overheat; 

Whereas children and adolescents may 
have a reduced ability to dissipate heat 
through sweating; 

Whereas children and adolescents fre-
quently do not have the physiological drive 
to drink enough fluids to replenish sweat 
losses during prolonged exercise; 

Whereas youth athletes may be more eas-
ily distracted by teammates and spectators 
when given the opportunity to rest and re-
hydrate; 

Whereas a recent study found that 70 per-
cent of afterschool athletes arrive on the 
playing field already dehydrated; 

Whereas heat-induced illness is one of the 
most preventable sports ailments and par-
ents, young athletes, and coaches need to un-
derstand the physiological factors that in-
crease the risk for heat-related illness and 
take steps to prevent it; 

Whereas 13-year-old Kendrick Fincher 
from Rogers, Arkansas, collapsed during an 
August pre-season football practice, was 
rushed to the hospital, and for the next 18 
days his family waited anxiously for him to 
regain consciousness, tragically never re-
gained consciousness, and died on August 25, 
1995, from multi-system organ failure as a re-
sult of heat stroke; 

Whereas Kendrick’s parents, Rhonda and 
Mike Fincher, founded the Kendrick Fincher 
Memorial Foundation in honor of their son, 
with the aim to raise awareness of the poten-
tially deadly consequences of dehydration 
for student athletes and to provide schools 
with the information and equipment needed 
to ensure other students do not suffer from 
heat stroke; 

Whereas the Kendrick Fincher Memorial 
Foundation has distributed more than 130,000 
water bottles and heat illness prevention 
pamphlets to children and athletes through-
out the United States; 

Whereas the Kendrick Fincher Memorial 
Foundation oversees consultation with 
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school district athletic programs to ensure 
they have procedures in place to prevent 
heat illness and dehydration; 

Whereas the Kendrick Fincher Memorial 
Foundation provides heat stroke awareness 
and steps for prevention at local health fairs, 
community events, and the Annual Youth 
Run through ‘‘cool huts’’, misting stations, 
and free ice water; 

Whereas Gatorade Company joined forces 
with the National Football League to lead a 
nationwide ‘‘Beat the Heat’’ campaign aimed 
at educating parents and football coaches 
about the importance of hydration in order 
to keep athletes safe in the hot summer 
months; and 

Whereas Gatorade Company and the Na-
tional Football League held Gatorade Dona-
tion Days at training camps to raise money 
to raise awareness of the Kendrick Fincher 
Memorial Foundation: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That— 

(1) it is the sense of Congress that— 
(A) National Heat Stroke Awareness 

Month provides an opportunity to educate 
the people of the United States about heat 
stroke; 

(B) the Kendrick Fincher Memorial Foun-
dation should be applauded for its efforts in 
promoting awareness about heat stroke; and 

(C) policymakers, parents, coaches, stu-
dent athletes, not-for-profit organizations, 
and other members of the community should 
work to increase awareness and prevention 
of heat stroke; and 

(2) Congress urges national and community 
organizations, businesses in the private sec-
tor, and the media, through National Heat 
Stroke Awareness Month to promote the 
awareness of heat stroke. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen-
tleman from Nebraska (Mr. TERRY) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 
Mr. PALLONE. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the concurrent 
resolution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New Jersey? 

There was no objection. 
Mr. PALLONE. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, I rise in strong support 

of H. Con. Res. 296, which designates 
August 2008 as National Heat Stroke 
Awareness Month for the purpose of 
raising awareness and encouraging pre-
vention of heat stroke. 

As we approach the hottest days of 
the year, it is important that we take 
the time now to recognize the serious 
dangers of heat stroke. Whether it is a 
child who will participate in preseason 
camps to prepare for the fall athletic 
season, or seniors who take a walk out-
side, the threat of heat stroke is high. 
We need to make sure everyone is prop-
erly hydrated. This is particularly true 
for our students, as approximately 70 
percent of student athletes arrive on 
the field already dehydrated. 

Heat stroke is extremely preventible, 
yet about half of those who contact it 

will die from it. This resolution before 
us aims to increase awareness of this 
deadly condition. It urges national and 
community organizations, the media, 
coaches, student athletes and others to 
widely disseminate information on 
heat stroke. 

This resolution also recognizes and 
applauds the Kendrick Fincher Memo-
rial Foundation for its hard work and 
commitment to educating the public 
on the fatal effects of heat stroke. The 
foundation is named in honor of 13- 
year-old Kendrick Fincher, a child who 
died tragically of heat stroke while at-
tending football practice. In an effort 
to prevent the reoccurrence of such a 
tragedy, the foundation has dispensed 
over 130,000 water bottles and informa-
tional pamphlets to children and ath-
letes throughout the United States. 

I want to thank my colleague, Rep-
resentative BOOZMAN, for his hard work 
in bringing this resolution to the floor. 
I urge my colleagues to join me in sup-
port of H. Con. Res. 296. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TERRY. Mr. Speaker, I yield my-
self such time has I may consume. 

I, too, rise in support of H. Con. Res. 
296, recognizing the goals and ideals of 
National Heat Stroke Awareness 
Month. I credit and thank my col-
league from Arkansas, Mr. BOOZMAN, 
for drafting and introducing this reso-
lution. 

As August hits, more people will be 
traveling to the beach, going to neigh-
borhood pools, working outside, and 
football practice starts for many high 
schools and colleges. As people enjoy 
the outdoors, it is important for Amer-
icans to be cognizant of the dangers of 
heat stroke. 

Friday, August 1, 2008, will mark the 
beginning of the National Heat Stroke 
Awareness Month. This month serves 
to commemorate the importance of 
educating Americans and their chil-
dren about the need to stay hydrated 
during hot summer months, under-
stand how much water and fluids their 
bodies need to replenish, and the appro-
priate ways to avoid heat-related ill-
nesses. 

National Heat Stroke Awareness 
Month is an important reminder that 
Americans and children participating 
in athletics continue to be impacted by 
the intense heat and physical activity 
that can dehydrate the body or even 
lead to a heat stroke. Local commu-
nities should work together to provide 
avenues to prevent dehydration, as 
well as ensuring that children, who are 
more vulnerable to heat illness, have 
access to fluids to rehydrate and a cool 
place to rest during hot summer 
months. 

According to the National Centers 
for Health Statistics, 7,046 deaths were 
attributed to excessive heat exposure 
from 1979 to 1997, or an average of 371 
deaths per year. Heat stroke and death 
from excessive heat exposure are more 
common during summers with pro-
longed heat waves, such as in 1980. De-

partment statistics show that children 
and the elderly are among the hardest 
hit populations in the U.S., and, if not 
treated properly, it can be fatal. 

A recent study found that 70 percent 
of after-school athletes arrive on the 
field already dehydrated, and because 
children have a reduced ability to dis-
sipate heat through sweating, it puts 
them at an increased risk for a heat-re-
lated illness. It is alarming when 50 
percent of those diagnosed with heat 
stroke will die, and it is important 
that parents, coaches, teachers and 
other members of the community look 
for the warning signs of heat illness. 

I would like to thank Rhonda and 
Mike Fincher, who have worked tire-
lessly to raise awareness of the heat-re-
lated illness after they tragically lost 
their 13-year-old son Kendrick during 
an August preseason football practice. 
In honor of their son, they have found-
ed the Kendrick Fincher Memorial 
Foundation, and have provided student 
athletes with the information and 
equipment needed to ensure they will 
not suffer from heat stroke. 

I would also like to thank the 
Gatorade Company for leading the Na-
tional Beat the Heat Campaign aimed 
at educating parents and football 
coaches about the importance of hydra-
tion in order to keep athletes safe in 
hot summer months. 

b 1515 

Mr. Speaker, I would like to thank 
Congressman BOOZMAN once again for 
introducing this resolution, my col-
leagues on Energy and Commerce, Mr. 
PALLONE and Mr. DINGELL and Mr. BAR-
TON, to make sure that it got to the 
House floor in a rapid, quick motion. I 
urge all of my colleagues to support 
this important resolution commemo-
rating August as National Heat Stroke 
Awareness Month. 

I reserve the balance of my time. 
Mr. PALLONE. Mr. Speaker, I have 

no further requests for time, and I 
yield back the balance of my time. 

Mr. TERRY. Mr. Speaker, at this 
time I yield such time as he may con-
sume to the author of this resolution, 
the gentleman from Arkansas. 

Mr. BOOZMAN. Mr. Speaker, I rise in 
support of H. Con. Res. 296, which ex-
presses the sense of Congress that Au-
gust should be designated as Heat 
Stroke Awareness Month, which will 
provide opportunities to educate par-
ents, educators, and athletes about 
heat stroke, and prevent future deaths. 

On August 7, 1995, 13-year-old 
Kendrick Fincher of Rogers, Arkansas 
was at football practice for the Elm-
wood Riders when he experienced heat 
stroke. After 18 days in intensive care 
at Children’s Hospital in Little Rock, 
Arkansas, Kendrick died from com-
plications of heat stroke. I was on the 
school board in Rogers during this 
time, and this truly was a terrible 
tragedy for our community. 

Since then, Kendrick’s parents, Mike 
and Rhonda Fincher, have committed 
themselves to ensuring that no other 
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parent has to experience the heartache 
of a very preventable death. They es-
tablished the Kendrick Fincher Memo-
rial Foundation to make certain chil-
dren have proper hydration during ath-
letic activities and that they have 
squeeze bottles with them at all 
events. Because of their dedicated 
work, procedures have been changed in 
sports programs at the local schools to 
help prevent a similar accident. 

In addition, Gatorade and the Na-
tional Football League have worked 
with the foundation to lead a nation-
wide Beat the Heat campaign aimed at 
educating parents and football coaches 
about the importance of hydration in 
order to keep athletes safe in the hot 
summer months. 

This resolution also recognizes the 
Kendrick Fincher Memorial Founda-
tion for all of its efforts in promoting 
awareness about heat stroke, and it en-
courages other national and commu-
nity organizations to get involved in 
this important fight. 

I would also like to thank Chairman 
DINGELL, Ranking Member BARTON, 
Mr. PALLONE, and Mr. TERRY for their 
help in bringing this forward now as we 
go into August during the season when, 
as we are experiencing today, these 
things are very, very possible. I appre-
ciate them bringing it in a timely fash-
ion, and I encourage my colleagues to 
support H. Con. Res. 296. 

Mr. TERRY. Mr. Speaker, I would 
just conclude by suggesting that if 
there are any coaches of youth teams 
that play outside, they should check 
out the Kendrick Fincher Memorial 
Foundation’s Web site for advice on 
how to protect the kids on their team. 

I yield back the balance of my time. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and agree to the concurrent reso-
lution, H. Con. Res. 296, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the concur-
rent resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 

f 

PRIMARY LATERAL SCLEROSIS 
AWARENESS MONTH 

Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 896) recognizing the 
need to pursue research into the 
causes, a treatment, and an eventual 
cure for primary lateral sclerosis, sup-
porting the goals and ideals of the 
Hardy Brown Primary Lateral Scle-
rosis Awareness Month, and for other 
purposes, as amended. 

The Clerk read the title of the resolu-
tion. 

The text of the resolution is as fol-
lows: 

H. RES. 896 

Whereas primary lateral sclerosis (PLS) is 
a rare neuromuscular disorder characterized 

by progressive muscle spasticity and weak-
ness in the voluntary muscles; 

Whereas PLS belongs to a group of dis-
orders known as motor neuron diseases. 
Motor neuron diseases develop when the 
nerve cells that control voluntary muscle 
movement degenerate and die, causing spas-
ticity and weakness in the muscles they con-
trol; 

Whereas Hardy Brown has worked tire-
lessly to raise funds for research for ALS 
‘‘Lou Gehrig’s disease’’ which is a fatal 
motor neuron disease, and is now diagnosed 
with primary lateral sclerosis; 

Whereas the onset of PLS usually occurs 
after age 50. Symptoms may include dif-
ficulty with balance, weakness and stiffness 
in the legs, and clumsiness. Other symptoms 
may include spasticity (sudden, involuntary 
muscle spasms) in the hands, feet, or legs; 
foot dragging, and speech problems due to in-
volvement of the facial muscles; 

Whereas primary lateral sclerosis affects 
individual people in different ways, and as a 
result, treatment programs will vary; 

Whereas there currently is no cure for pri-
mary lateral sclerosis, nor a way to slow or 
reverse the progressive disability of this dis-
order; 

Whereas the Spastic Paraplegia Founda-
tion is a volunteer-managed and operated 
non-profit organization devoted to finding 
the causes and cures for two groups of 
neurodegenerative disorders called Spastic 
Paraplegia (Hereditary and Apparently Spo-
radic) and Primary Lateral Sclerosis (PLS); 

Whereas the National Institute of Neuro-
logical Disorders and Stroke at the National 
Institutes of Health conducts a broad range 
of research on neuromuscular disorders such 
as PLS. This research is aimed at developing 
techniques to diagnose, treat, prevent, and 
ultimately cure these devastating diseases; 
and 

Whereas the month of February of 2009 
would be an appropriate time to recognize 
Primary Lateral Sclerosis Awareness Month 
in order to educate communities across the 
Nation about primary lateral sclerosis and 
the need for research funding, accurate diag-
nosis, and effective treatments: Now, there-
fore, be it 

Resolved, That the House of Representa-
tives— 

(1) recognizes the need to continue re-
search into the causes, treatment, and an 
eventual cure for primary lateral sclerosis; 

(2) commends those hospitals, community 
clinics, educational institutes, and other or-
ganizations that are— 

(A) working to increase awareness of pri-
mary lateral sclerosis; and 

(B) conducting research for methods to 
help patients suffering from primary lateral 
sclerosis; 

(3) congratulates the work of the Spastic 
Paraplegia Foundation for its great efforts 
to educate, support, and provide hope for in-
dividuals who suffer from primary lateral 
sclerosis, while funding research to help find 
a cure for this disorder; 

(4) supports the designation of an appro-
priate time to recognize ‘‘Primary Lateral 
Sclerosis Awareness Month’’; and 

(5) calls upon the people of the United 
States to observe the month with appro-
priate programs and activities. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen-
tleman from Nebraska (Mr. TERRY) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 
Mr. PALLONE. Mr. Speaker, I ask 

unanimous consent that all Members 

may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the resolution 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New Jersey? 

There was no objection. 
Mr. PALLONE. Mr. Speaker, I yield 

myself such time as I may consume. 
I rise in strong support of H. Res. 896, 

a resolution expressing support for Pri-
mary Lateral Sclerosis Awareness 
Month, and for the need to pursue re-
search on this debilitating disease. 

Primary lateral sclerosis, or PLS, is 
a rare neuromuscular disorder charac-
terized by progressive muscle spasms 
and weakness. As many as 2,000 Ameri-
cans suffer from PLS, which usually af-
fects adults during midlife. The causes 
of PLS are unknown and the disease 
currently has no cure. However, some 
individuals with PLS can increase 
their comfort level and ability to func-
tion through therapy and treatment. 
ALS, also known as Lou Gehrig’s dis-
ease, is a fatal motor neuron disease 
within the same family of disorders. 

H. Res. 896 encourages Congress to 
continue support for further work on 
PLS. It would promote further re-
search into the causes, treatment, and 
eventual cure for PLS, and seek to in-
crease awareness about the disease. 

Earlier in the session of the 110th 
Congress, the House passed H.R. 2295, 
the ALS Registry Act, and this bill 
would help to establish a central reg-
istry for ALS and other motor neuron 
disorders like PLS, so that research ef-
forts are timely and targeted. 

Finally, this resolution, Mr. Speaker, 
recognizes those who have already 
made efforts to support individuals 
who suffer from PLS. One such indi-
vidual is Hardy L. Brown, co-publisher 
of the Black Voice News, who has per-
sonally dedicated himself to raising 
funds for ALS research and has now 
been diagnosed with PLS himself. 

I would like to thank my colleague, 
Representative BACA, for his hard work 
in bringing this resolution before us 
today, and I urge my colleagues to join 
me in support of H. Res. 896. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. TERRY. Mr. Speaker, I too rise 
in support of House Resolution 896, rec-
ognizing February of 2009 as Primary 
Lateral Sclerosis Awareness Month. I 
also wish to thank Mr. BACA for au-
thoring this resolution. 

While primary lateral sclerosis is not 
fatal, there is no cure, and the progres-
sion of symptoms varies. Some Ameri-
cans affected by this disease may re-
tain the ability to walk without assist-
ance, but others eventually require 
wheelchairs, canes, or other assistive 
devices that limit their mobility. 

Because primary lateral sclerosis is 
such a rare neuromuscular disease, its 
diagnosis is often delayed because of 
its resemblance to ALS, or better 
known as Lou Gehrig’s disease. In PLS, 
there is no evidence of the degenera-
tion of spinal motor neurons or muscle 
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wasting that occurs in ALS, and it is 
characterized by progressive muscle 
weakness in the voluntary muscles. 
PLS belongs to a group of disorders 
known as motor neuron diseases that 
develop when the nerve cells that con-
trol voluntary muscle movement de-
generate and die. This usually occurs 
after the age of 50, and causes a grad-
ual weakness in the muscles. 

Symptoms for the individuals af-
flicted by the disease may include dif-
ficulty with balance, weakness and 
stiffness in the legs, and clumsiness. 
Other symptoms may include sudden 
and involuntary muscle spasms in the 
hands, feet, or legs, and maybe speech 
problems due to the involvement of the 
facial muscles. The disease, which sci-
entists believe is not hereditary, pro-
gresses gradually over a number of 
years or even decades. 

The efforts of the Spastic Paraplegia 
Foundation have been paramount in 
raising funds dedicated to finding cures 
and providing information about PLS. 
Thanks to the dedication and hard 
work of many individuals at the Spas-
tic Paraplegic Foundation, in just 5 
years, more than $1 million has been 
targeted to research on SPF conditions 
and thousands of people have been 
helped. 

I would like to thank the National 
Institute of Neurological Disorders and 
Stroke at the National Institute of 
Health for conducting a broad range of 
research on neuromuscular disorders 
such as PLS. Their research has been 
aimed at developing techniques to di-
agnose, treat, prevent, and ultimately 
cure these devastating diseases. 

In closing, I would like to thank 
again the author of this resolution, Mr. 
JOE BACA, my friend from California, 
for raising public awareness about 
PLS. I encourage all of my colleagues 
to vote in favor of this resolution. 

I reserve the balance of my time. 
Mr. PALLONE. Mr. Speaker, I am 

pleased to yield 5 minutes to the gen-
tleman from California (Mr. BACA), 
who is the author of this resolution. 

Mr. BACA. Mr. Speaker, I rise in sup-
port of H. Res. 896, the Primary Lateral 
Sclerosis Awareness Month Act. I 
would like to thank Chairman DIN-
GELL, Chairman PALLONE, Ranking 
Member NATHAN DEAL, along with Mr. 
TERRY, for helping guide this legisla-
tion through the committee. 

Primary lateral sclerosis, commonly 
referred to as PLS, is a neurological 
disorder that affects the cells that con-
trol the voluntary muscles. PLS is 
similar to ALS, often called Lou 
Gehrig’s disease. 

Can you imagine someone who is di-
agnosed with PLS, but yet they are 
told that it is ALS and in fact it was 
PLS that they were diagnosed, and 
thinking that they only had X amount 
of time to live, its impact it has on the 
family members and others as they 
begin to look at that disease because 
not enough research has been done? 
That is devastating to the individuals 
and the family members who are diag-

nosed. That is why it is important that 
we do the research. 

This illness is, of course, named after 
the famous Yankee baseball player who 
suffered and died of ALS before we 
knew much about it. As with many 
other neurological disorders, once the 
nerve cells that control the voluntary 
muscles are affected, a person’s phys-
ical ability to function becomes very 
difficult. 

Symptoms of PLS include difficulties 
with balance, sudden involuntary mus-
cle spasms in the hands, feet, legs, and 
speech problems when the facial mus-
cles are affected. But these symptoms 
are not unique to PLS alone. PLS is 
often very difficult to diagnose because 
the symptoms vary, and may progress 
slowly over a period of time of many 
years. I would rather have someone be 
diagnosed with the right PLS versus 
ALS to know that they are going to 
live a lot longer. 

Because of this, many Americans are 
still unaware of the severe nature of 
PLS, even though the disorder was 
first discovered in 1850 in France. That 
is why we need to continue with great-
er and more expansive research. 

My resolution serves to raise aware-
ness across the Nation by urging all 
Americans to recognize February of 
2009 as PLS Awareness Month. This 
resolution emphasizes the need of 
greater funding and more research to 
combat neuromuscular disease. With 
this bill, Congress is helping educate 
our doctors and nurses and the rest of 
the medical community about PLS. 

However, there are many courageous 
and dedicated individuals who are 
doing this already. 

One is my good friend, Hardy Brown, 
who is from my district and, of course, 
owner of the Black Voice Newspaper in 
California. He has dedicated his life to 
serve as a voice for underrepresented 
communities in the Inland Empire. 
Throughout his life, Hardy Brown has 
done a tremendous job in the commu-
nity raising awareness of Lou Gehrig’s 
disease. Now he is diagnosed with PLS. 
Hardy Brown, once a vibrant, active 
leader, is now in a wheelchair doing 
what he can despite difficulties mov-
ing, speaking, and typing. 

Another individual, Tyonja Bathgate 
from Maryland, whose husband was di-
agnosed with PLS, has torn herself 
from her husband’s bedside to advocate 
on behalf of this issue. 

We want to thank these individuals 
and all others who have worked to 
raise the awareness of these conditions. 
But we must do more, and urging the 
establishment of a PLS Awareness 
Month is a step in the right direction. 
There is currently no cure for PLS, and 
hopefully one day we will find a cure. 
God willing, we will do that. 

Treatment and symptoms vary from 
person to person, and the age of onset 
is generally between the ages of 35 to 
66, and, as it was stated, over 2,000 have 
been diagnosed with this. 

b 1530 
Because of the similar symptoms, re-

searchers believe that PLS patients are 

often diagnosed with ALS, and I have 
already stated the effects it has on 
families when they are told that. 

Most of us have heard of Lou 
Gehrig’s disease, but this legislation 
today will help raise the awareness and 
stress the importance of a very famil-
iar disorder. The medical community 
must be able to properly diagnose 
those individuals who suffer from PLS 
and other neuromuscular disease to en-
sure proper care and treatment. 

I urge my colleagues to vote for H. 
Res. 896, and join me and all individ-
uals and organizations in this effort to 
fight this devastating illness. And I 
want to thank again Mr. PALLONE, Mr. 
TERRY for helping us with this legisla-
tion and many of the others that will 
support this to make sure that not 
many other individuals suffer from this 
type of disease that will affect others 
as well. 

Mr. TERRY. We have no further 
speakers, so I will just once again 
thank Mr. BACA for writing this resolu-
tion and bringing it, Mr. PALLONE, Mr. 
DINGELL, Mr. BARTON for making sure 
that it, in such a speedy manner, got to 
the House floor. 

I yield back. 
Mr. PALLONE. Mr. Speaker, I have 

no further requests for time as well, 
and I yield back the balance of my 
time and urge support for the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and agree to the resolution, H. 
Res. 896, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu-
tion, as amended, was agreed to. 

The title was amended so as to read: 
‘‘A resolution recognizing the need to 

pursue research into the causes, a 
treatment, and an eventual cure for 
primary lateral sclerosis, supporting 
the goals and ideals of Primary Lateral 
Sclerosis Awareness Month, and for 
other purposes.’’. 

A motion to reconsider was laid on 
the table. 

f 

ANIMAL DRUG USER FEE 
AMENDMENTS OF 2008 

Mr. PALLONE. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 6432) to amend the Federal Food, 
Drug, and Cosmetic Act to revise and 
extend the animal drug user fee pro-
gram, and for other purposes, as 
amended. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 6432 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TABLE OF CONTENTS. 

The table of contents of this Act is as fol-
lows: 
Sec. 1. Table of contents. 
Sec. 2. References in Act. 

TITLE I—ANIMAL DRUG USER FEE 
AMENDMENTS 

Sec. 101. Short title; finding. 
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Sec. 102. Definitions. 
Sec. 103. Authority to assess and use animal 

drug fees. 
Sec. 104. Reauthorization; reporting require-

ments. 
Sec. 105. Antimicrobial animal drug dis-

tribution reports. 
Sec. 106. Savings clause. 
Sec. 107. Effective date. 
Sec. 108. Sunset dates. 
TITLE II—ANIMAL GENERIC DRUG USER 

FEE 
Sec. 201. Short title; findings. 
Sec. 202. Fees relating to abbreviated appli-

cations for generic new animal 
drugs. 

Sec. 203. Accountability and reports. 
Sec. 204. Sunset dates. 
TITLE III—TECHNICAL CORRECTIONS TO 

FDAAA 
Sec. 301. Consideration of certain petitions. 
Sec. 302. Registry and results data bank. 
SEC. 2. REFERENCES IN ACT. 

Except as otherwise specified, amendments 
made by this Act to a section or other provi-
sion of law are amendments to such section 
or other provision of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 301 et seq.). 

TITLE I—ANIMAL DRUG USER FEE 
AMENDMENTS 

SEC. 101. SHORT TITLE; FINDING. 
(a) SHORT TITLE.—This title may be cited 

as the ‘‘Animal Drug User Fee Amendments 
of 2008’’. 

(b) FINDING.—Congress finds that the fees 
authorized by the amendments made in this 
title will be dedicated toward expediting the 
animal drug development process and the re-
view of new and supplemental animal drug 
applications and investigational animal drug 
submissions as set forth in the goals identi-
fied, for purposes of part 4 of subchapter C of 
chapter VII of the Federal Food, Drug, and 
Cosmetic Act, in the letters from the Sec-
retary of Health and Human Services to the 
Chairman of the Committee on Energy and 
Commerce of the House of Representatives 
and the Chairman of the Committee on 
Health, Education, Labor, and Pensions of 
the Senate as set forth in the Congressional 
Record. 
SEC. 102. DEFINITIONS. 

Section 739 (21 U.S.C. 379j–11) is amended— 
(1) in paragraph (6), by striking ‘‘, except 

for an approved application for which all 
subject products have been removed from 
listing under section 510’’ and inserting 
‘‘that has not been withdrawn by the appli-
cant and for which approval has not been 
withdrawn by the Secretary’’; 

(2) in paragraph (8)(H), by striking ‘‘but 
not such activities after an animal drug has 
been approved’’ and inserting ‘‘but not after 
such application has been approved’’; 

(3) in paragraph (10), by striking ‘‘year 
being 2003’’ and inserting ‘‘month being Oc-
tober 2002’’; 

(4) by redesignating paragraph (11) as para-
graph (12); and 

(5) by inserting after paragraph (10) the fol-
lowing: 

‘‘(11) The term ‘person’ includes an affil-
iate thereof.’’. 
SEC. 103. AUTHORITY TO ASSESS AND USE ANI-

MAL DRUG FEES. 
(a) TYPES OF FEES.—Section 740(a) (21 

U.S.C. 379j–12(a)) is amended— 
(1) in paragraph (1)(A)(i), by inserting after 

‘‘for an animal drug application’’ the fol-
lowing: ‘‘, except an animal drug application 
subject to the criteria set forth in section 
512(d)(4)’’; and 

(2) by amending paragraph (1)(A)(ii) to read 
as follows: 

‘‘(ii) A fee established in subsection (b), in 
an amount that is equal to 50 percent of the 
amount of the fee under clause (i), for— 

‘‘(I) a supplemental animal drug applica-
tion for which safety or effectiveness data 
are required; and 

‘‘(II) an animal drug application subject to 
the criteria set forth in section 512(d)(4).’’. 

(b) FEE AMOUNTS.— 
(1) TOTAL FEE REVENUES FOR APPLICATION 

AND SUPPLEMENT FEES.—Section 740(b)(1) (21 
U.S.C. 379j–12(b)(1)) is amended— 

(A) by striking ‘‘and supplemental animal 
drug application fees’’ and inserting ‘‘and 
supplemental and other animal drug applica-
tion fees’’; and 

(B) by striking ‘‘$1,250,000’’ and all that fol-
lows through the period at the end and in-
serting ‘‘$3,815,000 for fiscal year 2009, 
$4,320,000 for fiscal year 2010, $4,862,000 for fis-
cal year 2011, $5,442,000 for fiscal year 2012, 
and $6,061,000 for fiscal year 2013.’’. 

(2) TOTAL FEE REVENUES FOR PRODUCT 
FEES.—Section 740(b)(2) (21 U.S.C. 379j– 
12(b)(2)) is amended by striking ‘‘$1,250,000’’ 
and all that follows through the period at 
the end and inserting ‘‘$3,815,000 for fiscal 
year 2009, $4,320,000 for fiscal year 2010, 
$4,862,000 for fiscal year 2011, $5,442,000 for fis-
cal year 2012, and $6,061,000 for fiscal year 
2013.’’. 

(3) TOTAL FEE REVENUES FOR ESTABLISH-
MENT FEES.—Section 740(b)(3) (21 U.S.C. 379j– 
12(b)(3)) is amended by striking ‘‘$1,250,000’’ 
and all that follows through the period at 
the end and inserting ‘‘$3,815,000 for fiscal 
year 2009, $4,320,000 for fiscal year 2010, 
$4,862,000 for fiscal year 2011, $5,442,000 for fis-
cal year 2012, and $6,061,000 for fiscal year 
2013.’’. 

(4) TOTAL FEE REVENUES FOR SPONSOR 
FEES.—Section 740(b)(4) (21 U.S.C. 379j– 
12(b)(4)) is amended by striking ‘‘$1,250,000’’ 
and all that follows through the period at 
the end and inserting ‘‘$3,815,000 for fiscal 
year 2009, $4,320,000 for fiscal year 2010, 
$4,862,000 for fiscal year 2011, $5,442,000 for fis-
cal year 2012, and $6,061,000 for fiscal year 
2013.’’. 

(c) ADJUSTMENTS TO FEES.—Section 740(c) 
(21 U.S.C. 379j–12(c)) is amended— 

(1) by striking paragraph (1); 
(2) by redesignating paragraphs (2) through 

(5) as paragraphs (1) through (4), respec-
tively; 

(3) in paragraph (1), as so redesignated— 
(A) in the matter preceding subparagraph 

(A), by striking ‘‘After the fee revenues are 
adjusted for inflation in accordance with 
paragraph (1), the fee revenues shall be fur-
ther adjusted each fiscal year after fiscal 
year 2004’’ and inserting ‘‘The fee revenues 
shall be adjusted each fiscal year after fiscal 
year 2009’’; and 

(B) in subparagraph (B), by striking ‘‘, as 
adjusted for inflation under paragraph (1)’’; 
and 

(4) in paragraph (2), as so redesignated— 
(A) by striking ‘‘2008’’ each place it appears 

and inserting ‘‘2013’’; and 
(B) by striking ‘‘2009’’ and inserting ‘‘2014’’. 
(d) AUTHORIZATION OF APPROPRIATIONS.— 

Subparagraphs (A) through (E) of section 
740(g)(3) (21 U.S.C. 379j–12(g)(3)) are amended 
to read as follows: 

‘‘(A) $15,260,000 for fiscal year 2009; 
‘‘(B) $17,280,000 for fiscal year 2010; 
‘‘(C) $19,448,000 for fiscal year 2011; 
‘‘(D) $21,768,000 for fiscal year 2012; and 
‘‘(E) $24,244,000 for fiscal year 2013;’’. 
(e) OFFSET.—Section 740(g)(4) (21 U.S.C. 

379j–12(g)(4)) is amended to read as follows: 
‘‘(4) OFFSET.—If the sum of the cumulative 

amount of fees collected under this section 
for fiscal years 2009 through 2011 and the 
amount of fees estimated to be collected 
under this section for fiscal year 2012 exceeds 
the cumulative amount appropriated under 
paragraph (3) for the fiscal years 2009 
through 2012, the excess amount shall be 
credited to the appropriation account of the 

Food and Drug Administration as provided 
in paragraph (1), and shall be subtracted 
from the amount of fees that would other-
wise be authorized to be collected under this 
section pursuant to appropriation Acts for 
fiscal year 2013.’’. 
SEC. 104. REAUTHORIZATION; REPORTING RE-

QUIREMENTS. 
Part 4 of subchapter C of chapter VII (21 

U.S.C. 379j–11 et seq.) is amended by insert-
ing after section 740 the following: 
‘‘SEC. 740A. REAUTHORIZATION; REPORTING RE-

QUIREMENTS. 
‘‘(a) PERFORMANCE REPORT.—Beginning 

with fiscal year 2009, not later than 60 days 
after the end of each fiscal year during which 
fees are collected under this part, the Sec-
retary shall prepare and submit to the Com-
mittee on Energy and Commerce of the 
House of Representatives and the Committee 
on Health, Education, Labor, and Pensions of 
the Senate a report concerning the progress 
of the Food and Drug Administration in 
achieving the goals identified in the letters 
described in section 101(b) of the Animal 
Drug User Fee Amendments of 2008 toward 
expediting the animal drug development 
process and the review of the new and sup-
plemental animal drug applications and in-
vestigational animal drug submissions dur-
ing such fiscal year, the future plans of the 
Food and Drug Administration for meeting 
the goals, the review times for abbreviated 
new animal drug applications, and the ad-
ministrative procedures adopted by the Food 
and Drug Administration to ensure that re-
view times for abbreviated new animal drug 
applications are not increased from their 
current level due to activities under the user 
fee program. 

‘‘(b) FISCAL REPORT.—Beginning with fiscal 
year 2009, not later than 120 days after the 
end of each fiscal year during which fees are 
collected under this part, the Secretary shall 
prepare and submit to the Committee on En-
ergy and Commerce of the House of Rep-
resentatives and the Committee on Health, 
Education, Labor, and Pensions of the Sen-
ate a report on the implementation of the 
authority for such fees during such fiscal 
year and the use, by the Food and Drug Ad-
ministration, of the fees collected during 
such fiscal year for which the report is made. 

‘‘(c) PUBLIC AVAILABILITY.—The Secretary 
shall make the reports required under sub-
sections (a) and (b) available to the public on 
the Internet Web site of the Food and Drug 
Administration. 

‘‘(d) REAUTHORIZATION.— 
‘‘(1) CONSULTATION.—In developing rec-

ommendations to present to the Congress 
with respect to the goals, and plans for meet-
ing the goals, for the process for the review 
of animal drug applications for the first 5 fis-
cal years after fiscal year 2013, and for the 
reauthorization of this part for such fiscal 
years, the Secretary shall consult with— 

‘‘(A) the Committee on Energy and Com-
merce of the House of Representatives; 

‘‘(B) the Committee on Health, Education, 
Labor, and Pensions of the Senate; 

‘‘(C) scientific and academic experts; 
‘‘(D) veterinary professionals; 
‘‘(E) representatives of patient and con-

sumer advocacy groups; and 
‘‘(F) the regulated industry. 
‘‘(2) PRIOR PUBLIC INPUT.—Prior to begin-

ning negotiations with the regulated indus-
try on the reauthorization of this part, the 
Secretary shall— 

‘‘(A) publish a notice in the Federal Reg-
ister requesting public input on the reau-
thorization; 

‘‘(B) hold a public meeting at which the 
public may present its views on the reau-
thorization, including specific suggestions 
for changes to the goals referred to in sub-
section (a); 
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‘‘(C) provide a period of 30 days after the 

public meeting to obtain written comments 
from the public suggesting changes to this 
part; and 

‘‘(D) publish the comments on the Food 
and Drug Administration’s Internet Web 
site. 

‘‘(3) PERIODIC CONSULTATION.—Not less fre-
quently than once every 4 months during ne-
gotiations with the regulated industry, the 
Secretary shall hold discussions with rep-
resentatives of veterinary, patient, and con-
sumer advocacy groups to continue discus-
sions of their views on the reauthorization 
and their suggestions for changes to this 
part as expressed under paragraph (2). 

‘‘(4) PUBLIC REVIEW OF RECOMMENDATIONS.— 
After negotiations with the regulated indus-
try, the Secretary shall— 

‘‘(A) present the recommendations devel-
oped under paragraph (1) to the Congres-
sional committees specified in such para-
graph; 

‘‘(B) publish such recommendations in the 
Federal Register; 

‘‘(C) provide for a period of 30 days for the 
public to provide written comments on such 
recommendations; 

‘‘(D) hold a meeting at which the public 
may present its views on such recommenda-
tions; and 

‘‘(E) after consideration of such public 
views and comments, revise such rec-
ommendations as necessary. 

‘‘(5) TRANSMITTAL OF RECOMMENDATIONS.— 
Not later than January 15, 2013, the Sec-
retary shall transmit to the Congress the re-
vised recommendations under paragraph (4), 
a summary of the views and comments re-
ceived under such paragraph, and any 
changes made to the recommendations in re-
sponse to such views and comments. 

‘‘(6) MINUTES OF NEGOTIATION MEETINGS.— 
‘‘(A) PUBLIC AVAILABILITY.—Before pre-

senting the recommendations developed 
under paragraphs (1) through (5) to the Con-
gress, the Secretary shall make publicly 
available, on the Internet Web site of the 
Food and Drug Administration, minutes of 
all negotiation meetings conducted under 
this subsection between the Food and Drug 
Administration and the regulated industry. 

‘‘(B) CONTENT.—The minutes described 
under subparagraph (A) shall summarize any 
substantive proposal made by any party to 
the negotiations as well as significant con-
troversies or differences of opinion during 
the negotiations and their resolution.’’. 
SEC. 105. ANTIMICROBIAL ANIMAL DRUG DIS-

TRIBUTION REPORTS. 
(a) REPORTS.—Section 512(l) (21 U.S.C. 

360b(l)) is amended by adding at the end the 
following: 

‘‘(3)(A) In the case of each new animal drug 
described in paragraph (1) that contains an 
antimicrobial active ingredient, the sponsor 
of the drug shall submit an annual report to 
the Secretary on the amount of each anti-
microbial active ingredient in the drug that 
is sold or distributed for use in food-pro-
ducing animals, including information on 
any distributor-labeled product. 

‘‘(B) Each report under this paragraph 
shall specify the amount of each anti-
microbial active ingredient— 

‘‘(i) by container size, strength, and dosage 
form; 

‘‘(ii) by quantities distributed domestically 
and quantities exported; and 

‘‘(iii) by dosage form, including, for each 
such dosage form, a listing of the target ani-
mals, indications, and production classes 
that are specified on the approved label of 
the product. 

‘‘(C) Each report under this paragraph 
shall— 

‘‘(i) be submitted not later than March 31 
each year; 

‘‘(ii) cover the period of the preceding cal-
endar year; and 

‘‘(iii) include separate information for each 
month of such calendar year. 

‘‘(D) The Secretary may share information 
reported under this paragraph with the Anti-
microbial Resistance Task Force established 
under section 319E of the Public Health Serv-
ice Act. 

‘‘(E) The Secretary shall make summaries 
of the information reported under this para-
graph publicly available, except that— 

‘‘(i) the summary data shall be reported by 
antimicrobial class, and no class with fewer 
than 3 distinct sponsors of approved applica-
tions shall be independently reported; and 

‘‘(ii) the data shall be reported in a manner 
consistent with protecting both national se-
curity and confidential business informa-
tion.’’. 

(b) FIRST REPORT.—For each new animal 
drug that is subject to the reporting require-
ment under section 512(l)(3) of the Federal 
Food, Drug, and Cosmetic Act, as added by 
subsection (a), and for which an approval of 
an application filed pursuant to section 
512(b) or 571 of such Act is in effect on the 
date of the enactment of this title, the Sec-
retary of Health and Human Services shall 
require the sponsor of the drug to submit the 
first report under such section 512(l)(3) for 
the drug not later than March 31, 2010. 

(c) SEPARATE REPORT.—The reports re-
quired under section 512(l)(3) of the Federal 
Food, Drug, and Cosmetic Act, as added by 
subsection (a), shall be separate from peri-
odic drug experience reports that are re-
quired under section 514.80(b)(4) of title 21, 
Code of Federal Regulations (as in effect on 
the date of the enactment of this title). 
SEC. 106. SAVINGS CLAUSE. 

Notwithstanding section 5 of the Animal 
Drug User Fee Act of 2003 (21 U.S.C. 379j–11 
note), and notwithstanding the amendments 
made by this title, part 4 of subchapter C of 
chapter VII of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 379j–11 et seq.), as in 
effect on the day before the date of the en-
actment of this title, shall continue to be in 
effect with respect to animal drug applica-
tions and supplemental animal drug applica-
tions (as defined in such part as of such day) 
that on or after September 1, 2003, but before 
October 1, 2008, were accepted by the Food 
and Drug Administration for filing with re-
spect to assessing and collecting any fee re-
quired by such part for a fiscal year prior to 
fiscal year 2009. 
SEC. 107. EFFECTIVE DATE. 

The amendments made by sections 102, 103, 
and 104 shall take effect on October 1, 2008, 
and fees under part 4 of subchapter C of 
chapter VII of the Federal Food, Drug, and 
Cosmetic Act, as amended by this title, shall 
be assessed for all animal drug applications 
and supplemental animal drug applications 
received on or after such date, regardless of 
the date of the enactment of this title. 
SEC. 108. SUNSET DATES. 

(a) AUTHORIZATION.—The amendments 
made by sections 102 and 103 cease to be ef-
fective October 1, 2013. 

(b) REPORTING REQUIREMENTS.—The amend-
ment made by section 104 ceases to be effec-
tive January 31, 2014. 

TITLE II—ANIMAL GENERIC DRUG USER 
FEE 

SEC. 201. SHORT TITLE; FINDINGS. 
(a) SHORT TITLE.—This title may be cited 

as the ‘‘Animal Generic Drug User Fee Act of 
2008’’. 

(b) FINDINGS.—Congress finds as follows: 
(1) Prompt approval of abbreviated applica-

tions for safe and effective generic new ani-
mal drugs will reduce animal healthcare 
costs and promote the well-being of animal 
health and the public health. 

(2) Animal health and the public health 
will be served by making additional funds 
available for the purpose of augmenting the 
resources of the Food and Drug Administra-
tion that are devoted to the process for the 
review of abbreviated applications for the 
approval of generic new animal drugs. 

(3) The fees authorized by this title will be 
dedicated toward expediting the generic new 
animal drug development process and the re-
view of abbreviated applications for generic 
new animal drugs, supplemental abbreviated 
applications for generic new animal drugs, 
and investigational submissions for generic 
new animal drugs as set forth in the goals 
identified in the letters from the Secretary 
of Health and Human Services to the Chair-
man of the Committee on Energy and Com-
merce of the House of Representatives and 
the Chairman of the Committee on Health, 
Education, Labor, and Pensions of the Sen-
ate as set forth in the Congressional Record. 
SEC. 202. FEES RELATING TO ABBREVIATED AP-

PLICATIONS FOR GENERIC NEW ANI-
MAL DRUGS. 

(a) REDESIGNATION.—Chapter VII (21 U.S.C. 
371 et seq.) is amended by redesignating sec-
tions 741, 742, and 746 as sections 745, 746, and 
749, respectively. 

(b) AUTHORITY TO ASSESS AND USE GENERIC 
NEW ANIMAL DRUG FEES.—Subchapter C of 
chapter VII of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 379f et seq.) is 
amended by adding at the end the following: 

‘‘PART 5—FEES RELATING TO GENERIC 
NEW ANIMAL DRUGS 

‘‘SEC. 741. AUTHORITY TO ASSESS AND USE GE-
NERIC NEW ANIMAL DRUG FEES. 

‘‘(a) TYPES OF FEES.—Beginning with re-
spect to fiscal year 2009, the Secretary shall 
assess and collect fees in accordance with 
this section as follows: 

‘‘(1) ABBREVIATED APPLICATION FEE.— 
‘‘(A) IN GENERAL.—Each person that sub-

mits, on or after July 1, 2008, an abbreviated 
application for a generic new animal drug 
shall be subject to a fee as established in 
subsection (b) for such an application. 

‘‘(B) PAYMENT.—The fee required by sub-
paragraph (A) shall be due upon submission 
of the abbreviated application. 

‘‘(C) EXCEPTION FOR PREVIOUSLY FILED AP-
PLICATION.—If an abbreviated application 
was submitted by a person that paid the fee 
for such application, was accepted for filing, 
and was not approved or was withdrawn 
(without a waiver or refund), the submission 
of an abbreviated application for the same 
product by the same person (or the person’s 
licensee, assignee, or successor) shall not be 
subject to a fee under subparagraph (A). 

‘‘(D) REFUND OF FEE IF APPLICATION RE-
FUSED FOR FILING.—The Secretary shall re-
fund 75 percent of the fee paid under subpara-
graph (B) for any abbreviated application 
which is refused for filing. 

‘‘(E) REFUND OF FEE IF APPLICATION WITH-
DRAWN.—If an abbreviated application is 
withdrawn after the application was filed, 
the Secretary may refund the fee or portion 
of the fee paid under subparagraph (B) if no 
substantial work was performed on the appli-
cation after the application was filed. The 
Secretary shall have the sole discretion to 
refund the fee under this subparagraph. A de-
termination by the Secretary concerning a 
refund under this subparagraph shall not be 
reviewable. 

‘‘(2) GENERIC NEW ANIMAL DRUG PRODUCT 
FEE.—Each person— 

‘‘(A) who is named as the applicant in an 
abbreviated application or supplemental ab-
breviated application for a generic new ani-
mal drug product which has been submitted 
for listing under section 510, and 

‘‘(B) who, after September 1, 2008, had 
pending before the Secretary an abbreviated 
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application or supplemental abbreviated ap-
plication, 
shall pay for each such generic new animal 
drug product the annual fee established in 
subsection (b). Such fee shall be payable for 
the fiscal year in which the generic new ani-
mal drug product is first submitted for list-
ing under section 510, or is submitted for re-
listing under section 510 if the generic new 
animal drug product has been withdrawn 
from listing and relisted. After such fee is 
paid for that fiscal year, such fee shall be 
payable on or before January 31 of each year. 
Such fee shall be paid only once for each ge-
neric new animal drug product for a fiscal 
year in which the fee is payable. 

‘‘(3) GENERIC NEW ANIMAL DRUG SPONSOR 
FEE.— 

‘‘(A) IN GENERAL.—Each person— 
‘‘(i) who meets the definition of a generic 

new animal drug sponsor within a fiscal 
year, and 

‘‘(ii) who, after September 1, 2008, had 
pending before the Secretary an abbreviated 
application, a supplemental abbreviated ap-
plication, or an investigational submission, 
shall be assessed an annual fee established 
under subsection (b). The fee shall be paid on 
or before January 31 of each year. 

‘‘(B) AMOUNT OF FEE.—Each generic new 
animal drug sponsor shall pay only 1 such fee 
each fiscal year, as follows: 

‘‘(i) 100 percent of the amount of the ge-
neric new animal drug sponsor fee published 
for that fiscal year under subsection (c)(3) 
for an applicant with more than 6 approved 
abbreviated applications. 

‘‘(ii) 75 percent of the amount of the ge-
neric new animal drug sponsor fee published 
for that fiscal year under subsection (c)(3) 
for an applicant with more than 1 and fewer 
than 7 approved abbreviated applications. 

‘‘(iii) 50 percent of the amount of the ge-
neric new animal drug sponsor fee published 
for that fiscal year under subsection (c)(3) 
for an applicant with 1 or fewer approved ab-
breviated applications. 

‘‘(b) FEE AMOUNTS.—Except as provided in 
subsection (a)(1) and subsections (c), (d), (f), 
and (g), the fees required under subsection 
(a) shall be established to generate fee rev-
enue amounts as follows: 

‘‘(1) TOTAL FEE REVENUES FOR APPLICATION 
FEES.—The total fee revenues to be collected 
in abbreviated application fees under sub-
section (a)(1) shall be $1,449,000 for fiscal year 
2009, $1,532,000 for fiscal year 2010, $1,619,000 
for fiscal year 2011, $1,712,000 for fiscal year 
2012, and $1,809,000 for fiscal year 2013. 

‘‘(2) TOTAL FEE REVENUES FOR PRODUCT 
FEES.—The total fee revenues to be collected 
in generic new animal drug product fees 
under subsection (a)(2) shall be $1,691,000 for 
fiscal year 2009, $1,787,000 for fiscal year 2010, 
$1,889,000 for fiscal year 2011, $1,997,000 for fis-
cal year 2012, and $2,111,000 for fiscal year 
2013. 

‘‘(3) TOTAL FEE REVENUES FOR SPONSOR 
FEES.—The total fee revenues to be collected 
in generic new animal drug sponsor fees 
under subsection (a)(3) shall be $1,691,000 for 
fiscal year 2009, $1,787,000 for fiscal year 2010, 
$1,889,000 for fiscal year 2011, $1,997,000 for fis-
cal year 2012, and $2,111,000 for fiscal year 
2013. 

‘‘(c) ADJUSTMENTS.— 
‘‘(1) WORKLOAD ADJUSTMENT.—The fee reve-

nues shall be adjusted each fiscal year after 
fiscal year 2009 to reflect changes in review 
workload. With respect to such adjustment: 

‘‘(A) This adjustment shall be determined 
by the Secretary based on a weighted aver-
age of the change in the total number of ab-
breviated applications for generic new ani-
mal drugs, manufacturing supplemental ab-
breviated applications for generic new ani-
mal drugs, investigational generic new ani-
mal drug study submissions, and investiga-

tional generic new animal drug protocol sub-
missions submitted to the Secretary. The 
Secretary shall publish in the Federal Reg-
ister the fees resulting from this adjustment 
and the supporting methodologies. 

‘‘(B) Under no circumstances shall this 
workload adjustment result in fee revenues 
for a fiscal year that are less than the fee 
revenues for that fiscal year established in 
subsection (b). 

‘‘(2) FINAL YEAR ADJUSTMENT.—For fiscal 
year 2013, the Secretary may further in-
crease the fees to provide for up to 3 months 
of operating reserves of carryover user fees 
for the process for the review of abbreviated 
applications for generic new animal drugs for 
the first 3 months of fiscal year 2014. If the 
Food and Drug Administration has carryover 
balances for the process for the review of ab-
breviated applications for generic new ani-
mal drugs in excess of 3 months of such oper-
ating reserves, then this adjustment shall 
not be made. If this adjustment is necessary, 
then the rationale for the amount of the in-
crease shall be contained in the annual no-
tice setting fees for fiscal year 2013. 

‘‘(3) ANNUAL FEE SETTING.—The Secretary 
shall establish, 60 days before the start of 
each fiscal year beginning after September 
30, 2008, for that fiscal year, abbreviated ap-
plication fees, generic new animal drug spon-
sor fees, and generic new animal drug prod-
uct fees based on the revenue amounts estab-
lished under subsection (b) and the adjust-
ments provided under this subsection. 

‘‘(4) LIMIT.—The total amount of fees 
charged, as adjusted under this subsection, 
for a fiscal year may not exceed the total 
costs for such fiscal year for the resources 
allocated for the process for the review of ab-
breviated applications for generic new ani-
mal drugs. 

‘‘(d) FEE WAIVER OR REDUCTION.—The Sec-
retary shall grant a waiver from or a reduc-
tion of 1 or more fees assessed under sub-
section (a) where the Secretary finds that 
the generic new animal drug is intended sole-
ly to provide for a minor use or minor spe-
cies indication. 

‘‘(e) EFFECT OF FAILURE TO PAY FEES.—An 
abbreviated application for a generic new 
animal drug submitted by a person subject 
to fees under subsection (a) shall be consid-
ered incomplete and shall not be accepted for 
filing by the Secretary until all fees owed by 
such person have been paid. An investiga-
tional submission for a generic new animal 
drug that is submitted by a person subject to 
fees under subsection (a) shall be considered 
incomplete and shall not be accepted for re-
view by the Secretary until all fees owed by 
such person have been paid. The Secretary 
may discontinue review of any abbreviated 
application for a generic new animal drug, 
supplemental abbreviated application for a 
generic new animal drug, or investigational 
submission for a generic new animal drug 
from a person if such person has not sub-
mitted for payment all fees owed under this 
section by 30 days after the date upon which 
they are due. 

‘‘(f) ASSESSMENT OF FEES.— 
‘‘(1) LIMITATION.—Fees may not be assessed 

under subsection (a) for a fiscal year begin-
ning after fiscal year 2008 unless appropria-
tions for salaries and expenses of the Food 
and Drug Administration for such fiscal year 
(excluding the amount of fees appropriated 
for such fiscal year) are equal to or greater 
than the amount of appropriations for the 
salaries and expenses of the Food and Drug 
Administration for the fiscal year 2003 (ex-
cluding the amount of fees appropriated for 
such fiscal year) multiplied by the adjust-
ment factor applicable to the fiscal year in-
volved. 

‘‘(2) AUTHORITY.—If the Secretary does not 
assess fees under subsection (a) during any 

portion of a fiscal year because of paragraph 
(1) and if at a later date in such fiscal year 
the Secretary may assess such fees, the Sec-
retary may assess and collect such fees, 
without any modification in the rate, for ab-
breviated applications, generic new animal 
drug sponsors, and generic new animal drug 
products at any time in such fiscal year not-
withstanding the provisions of subsection (a) 
relating to the date fees are to be paid. 

‘‘(g) CREDITING AND AVAILABILITY OF 
FEES.— 

‘‘(1) IN GENERAL.—Fees authorized under 
subsection (a) shall be collected and avail-
able for obligation only to the extent and in 
the amount provided in advance in appro-
priations Acts. Such fees are authorized to 
be appropriated to remain available until ex-
pended. Such sums as may be necessary may 
be transferred from the Food and Drug Ad-
ministration salaries and expenses appro-
priation account without fiscal year limita-
tion to such appropriation account for salary 
and expenses with such fiscal year limita-
tion. The sums transferred shall be available 
solely for the process for the review of abbre-
viated applications for generic new animal 
drugs. 

‘‘(2) COLLECTIONS AND APPROPRIATION 
ACTS.— 

‘‘(A) IN GENERAL.—The fees authorized by 
this section— 

‘‘(i) shall be retained in each fiscal year in 
an amount not to exceed the amount speci-
fied in appropriation Acts, or otherwise 
made available for obligation for such fiscal 
year; and 

‘‘(ii) shall only be collected and available 
to defray increases in the costs of the re-
sources allocated for the process for the re-
view of abbreviated applications for generic 
new animal drugs (including increases in 
such costs for an additional number of full- 
time equivalent positions in the Department 
of Health and Human Services to be engaged 
in such process) over such costs, excluding 
costs paid from fees collected under this sec-
tion, for fiscal year 2008 multiplied by the 
adjustment factor. 

‘‘(B) COMPLIANCE.—The Secretary shall be 
considered to have met the requirements of 
subparagraph (A)(ii) in any fiscal year if the 
costs funded by appropriations and allocated 
for the process for the review of abbreviated 
applications for generic new animal drugs— 

‘‘(i) are not more than 3 percent below the 
level specified in subparagraph (A)(ii); or 

‘‘(ii)(I) are more than 3 percent below the 
level specified in subparagraph (A)(ii), and 
fees assessed for the fiscal year following the 
subsequent fiscal year are decreased by the 
amount in excess of 3 percent by which such 
costs fell below the level specified in sub-
paragraph (A)(ii); and 

‘‘(II) such costs are not more than 5 per-
cent below the level specified in subpara-
graph (A)(ii). 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
fees under this section— 

‘‘(A) $4,831,000 for fiscal year 2009; 
‘‘(B) $5,106,000 for fiscal year 2010; 
‘‘(C) $5,397,000 for fiscal year 2011; 
‘‘(D) $5,706,000 for fiscal year 2012; and 
‘‘(E) $6,031,000 for fiscal year 2013; 

as adjusted to reflect adjustments in the 
total fee revenues made under this section 
and changes in the total amounts collected 
by abbreviated application fees, generic new 
animal drug sponsor fees, and generic new 
animal drug product fees. 

‘‘(4) OFFSET.—If the sum of the cumulative 
amount of fees collected under this section 
for the fiscal years 2009 through 2011 and the 
amount of fees estimated to be collected 
under this section for fiscal year 2012 exceeds 
the cumulative amount appropriated under 
paragraph (3) for the fiscal years 2009 
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through 2012, the excess amount shall be 
credited to the appropriation account of the 
Food and Drug Administration as provided 
in paragraph (1), and shall be subtracted 
from the amount of fees that would other-
wise be authorized to be collected under this 
section pursuant to appropriation Acts for 
fiscal year 2013. 

‘‘(h) COLLECTION OF UNPAID FEES.—In any 
case where the Secretary does not receive 
payment of a fee assessed under subsection 
(a) within 30 days after it is due, such fee 
shall be treated as a claim of the United 
States Government subject to subchapter II 
of chapter 37 of title 31, United States Code. 

‘‘(i) WRITTEN REQUESTS FOR WAIVERS, RE-
DUCTIONS, AND REFUNDS.—To qualify for con-
sideration for a waiver or reduction under 
subsection (d), or for a refund of any fee col-
lected in accordance with subsection (a), a 
person shall submit to the Secretary a writ-
ten request for such waiver, reduction, or re-
fund not later than 180 days after such fee is 
due. 

‘‘(j) CONSTRUCTION.—This section may not 
be construed to require that the number of 
full-time equivalent positions in the Depart-
ment of Health and Human Services, for offi-
cers, employees, and advisory committees 
not engaged in the process of the review of 
abbreviated applications for generic new ani-
mal drugs, be reduced to offset the number of 
officers, employees, and advisory commit-
tees so engaged. 

‘‘(k) DEFINITIONS.—In this section and sec-
tion 742: 

‘‘(1) ABBREVIATED APPLICATION FOR A GE-
NERIC NEW ANIMAL DRUG.—The terms ‘abbre-
viated application for a generic new animal 
drug’ and ‘abbreviated application’ mean an 
abbreviated application for the approval of 
any generic new animal drug submitted 
under section 512(b)(2). Such term does not 
include a supplemental abbreviated applica-
tion for a generic new animal drug. 

‘‘(2) ADJUSTMENT FACTOR.—The term ‘ad-
justment factor’ applicable to a fiscal year is 
the Consumer Price Index for all urban con-
sumers (all items; United States city aver-
age) for October of the preceding fiscal year 
divided by— 

‘‘(A) for purposes of subsection (f)(1), such 
Index for October 2002; and 

‘‘(B) for purposes of subsection (g)(2)(A)(ii), 
such Index for October 2007. 

‘‘(3) COSTS OF RESOURCES ALLOCATED FOR 
THE PROCESS FOR THE REVIEW OF ABBREVIATED 
APPLICATIONS FOR GENERIC NEW ANIMAL 
DRUGS.—The term ‘costs of resources allo-
cated for the process for the review of abbre-
viated applications for generic new animal 
drugs’ means the expenses incurred in con-
nection with the process for the review of ab-
breviated applications for generic new ani-
mal drugs for— 

‘‘(A) officers and employees of the Food 
and Drug Administration, contractors of the 
Food and Drug Administration, advisory 
committees consulted with respect to the re-
view of specific abbreviated applications, 
supplemental abbreviated applications, or 
investigational submissions, and costs re-
lated to such officers, employees, commit-
tees, and contractors, including costs for 
travel, education, and recruitment and other 
personnel activities; 

‘‘(B) management of information, and the 
acquisition, maintenance, and repair of com-
puter resources; 

‘‘(C) leasing, maintenance, renovation, and 
repair of facilities and acquisition, mainte-
nance, and repair of fixtures, furniture, sci-
entific equipment, and other necessary ma-
terials and supplies; and 

‘‘(D) collecting fees under this section and 
accounting for resources allocated for the re-
view of abbreviated applications, supple-
mental abbreviated applications, and inves-
tigational submissions. 

‘‘(4) FINAL DOSAGE FORM.—The term ‘final 
dosage form’ means, with respect to a ge-
neric new animal drug product, a finished 
dosage form which is approved for adminis-
tration to an animal without substantial fur-
ther manufacturing. Such term includes ge-
neric new animal drug products intended for 
mixing in animal feeds. 

‘‘(5) GENERIC NEW ANIMAL DRUG.—The term 
‘generic new animal drug’ means a new ani-
mal drug that is the subject of an abbre-
viated application. 

‘‘(6) GENERIC NEW ANIMAL DRUG PRODUCT.— 
The term ‘generic new animal drug product’ 
means each specific strength or potency of a 
particular active ingredient or ingredients in 
final dosage form marketed by a particular 
manufacturer or distributor, which is 
uniquely identified by the labeler code and 
product code portions of the national drug 
code, and for which an abbreviated applica-
tion for a generic new animal drug or a sup-
plemental abbreviated application has been 
approved. 

‘‘(7) GENERIC NEW ANIMAL DRUG SPONSOR.— 
The term ‘generic new animal drug sponsor’ 
means either an applicant named in an ab-
breviated application for a generic new ani-
mal drug that has not been withdrawn by the 
applicant and for which approval has not 
been withdrawn by the Secretary, or a per-
son who has submitted an investigational 
submission for a generic new animal drug 
that has not been terminated or otherwise 
rendered inactive by the Secretary. 

‘‘(8) INVESTIGATIONAL SUBMISSION FOR A GE-
NERIC NEW ANIMAL DRUG.—The terms ‘inves-
tigational submission for a generic new ani-
mal drug’ and ‘investigational submission’ 
mean— 

‘‘(A) the filing of a claim for an investiga-
tional exemption under section 512(j) for a 
generic new animal drug intended to be the 
subject of an abbreviated application or a 
supplemental abbreviated application; or 

‘‘(B) the submission of information for the 
purpose of enabling the Secretary to evalu-
ate the safety or effectiveness of a generic 
new animal drug in the event of the filing of 
an abbreviated application or supplemental 
abbreviated application for such drug. 

‘‘(9) PERSON.—The term ‘person’ includes 
an affiliate thereof (as such term is defined 
in section 735(11)). 

‘‘(10) PROCESS FOR THE REVIEW OF ABBRE-
VIATED APPLICATIONS FOR GENERIC NEW ANI-
MAL DRUGS.—The term ‘process for the re-
view of abbreviated applications for generic 
new animal drugs’ means the following ac-
tivities of the Secretary with respect to the 
review of abbreviated applications, supple-
mental abbreviated applications, and inves-
tigational submissions: 

‘‘(A) The activities necessary for the re-
view of abbreviated applications, supple-
mental abbreviated applications, and inves-
tigational submissions. 

‘‘(B) The issuance of action letters which 
approve abbreviated applications or supple-
mental abbreviated applications or which set 
forth in detail the specific deficiencies in ab-
breviated applications, supplemental abbre-
viated applications, or investigational sub-
missions and, where appropriate, the actions 
necessary to place such applications, supple-
mental applications, or submissions in con-
dition for approval. 

‘‘(C) The inspection of generic new animal 
drug establishments and other facilities un-
dertaken as part of the Secretary’s review of 
pending abbreviated applications, supple-
mental abbreviated applications, and inves-
tigational submissions. 

‘‘(D) Monitoring of research conducted in 
connection with the review of abbreviated 
applications, supplemental abbreviated ap-
plications, and investigational submissions. 

‘‘(E) The development of regulations and 
policy related to the review of abbreviated 
applications, supplemental abbreviated ap-
plications, and investigational submissions. 

‘‘(F) Development of standards for prod-
ucts subject to review. 

‘‘(G) Meetings between the agency and the 
generic new animal drug sponsor. 

‘‘(H) Review of advertising and labeling 
prior to approval of an abbreviated applica-
tion or supplemental abbreviated applica-
tion, but not after such application has been 
approved. 

‘‘(11) SUPPLEMENTAL ABBREVIATED APPLICA-
TION FOR GENERIC NEW ANIMAL DRUG.—The 
terms ‘supplemental abbreviated application 
for a generic new animal drug’ and ‘supple-
mental abbreviated application’ mean a re-
quest to the Secretary to approve a change 
in an approved abbreviated application.’’. 
SEC. 203. ACCOUNTABILITY AND REPORTS. 

Part 5 of subchapter C of chapter VII of the 
Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 379f et seq.), as added by section 202, is 
amended by inserting after section 741 the 
following: 
‘‘SEC. 742. REAUTHORIZATION; REPORTING RE-

QUIREMENTS. 
‘‘(a) PERFORMANCE REPORTS.—Beginning 

with fiscal year 2009, not later than 60 days 
after the end of each fiscal year during which 
fees are collected under this part, the Sec-
retary shall prepare and submit to the Com-
mittee on Health, Education, Labor, and 
Pensions of the Senate, and the Committee 
on Energy and Commerce of the House of 
Representatives a report concerning the 
progress of the Food and Drug Administra-
tion in achieving the goals identified in the 
letters described in section 201(3) of the Ani-
mal Generic Drug User Fee Act of 2008 to-
ward expediting the generic new animal drug 
development process and the review of abbre-
viated applications for generic new animal 
drugs, supplemental abbreviated applica-
tions for generic new animal drugs, and in-
vestigational submissions for generic new 
animal drugs during such fiscal year. 

‘‘(b) FISCAL REPORT.—Beginning with fiscal 
year 2009, not later than 120 days after the 
end of each fiscal year during which fees are 
collected under this part, the Secretary shall 
prepare and submit to Committee on Health, 
Education, Labor, and Pensions of the Sen-
ate and the Committee on Energy and Com-
merce of the House of Representatives a re-
port on the implementation of the authority 
for such fees during such fiscal year and the 
use, by the Food and Drug Administration, 
of the fees collected during such fiscal year 
for which the report is made. 

‘‘(c) PUBLIC AVAILABILITY.—The Secretary 
shall make the reports required under sub-
sections (a) and (b) available to the public on 
the Internet Web site of the Food and Drug 
Administration. 

‘‘(d) REAUTHORIZATION.— 
‘‘(1) CONSULTATION.—In developing rec-

ommendations to present to Congress with 
respect to the goals, and plans for meeting 
the goals, for the process for the review of 
abbreviated applications for generic new ani-
mal drugs for the first 5 fiscal years after fis-
cal year 2013, and for the reauthorization of 
this part for such fiscal years, the Secretary 
shall consult with— 

‘‘(A) the Committee on Energy and Com-
merce of the House of Representatives; 

‘‘(B) the Committee on Health, Education, 
Labor, and Pensions of the Senate; 

‘‘(C) scientific and academic experts; 
‘‘(D) veterinary professionals; 
‘‘(E) representatives of patient and con-

sumer advocacy groups; and 
‘‘(F) the regulated industry. 
‘‘(2) PRIOR PUBLIC INPUT.—Prior to begin-

ning negotiations with the regulated indus-
try on the reauthorization of this part, the 
Secretary shall— 
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‘‘(A) publish a notice in the Federal Reg-

ister requesting public input on the reau-
thorization; 

‘‘(B) hold a public meeting at which the 
public may present its views on the reau-
thorization, including specific suggestions 
for changes to the goals referred to in sub-
section (a); 

‘‘(C) provide a period of 30 days after the 
public meeting to obtain written comments 
from the public suggesting changes to this 
part; and 

‘‘(D) publish the comments on the Food 
and Drug Administration’s Internet Web 
site. 

‘‘(3) PERIODIC CONSULTATION.—Not less fre-
quently than once every 4 months during ne-
gotiations with the regulated industry, the 
Secretary shall hold discussions with rep-
resentatives of veterinary, patient, and con-
sumer advocacy groups to continue discus-
sions of their views on the reauthorization 
and their suggestions for changes to this 
part as expressed under paragraph (2). 

‘‘(4) PUBLIC REVIEW OF RECOMMENDATIONS.— 
After negotiations with the regulated indus-
try, the Secretary shall— 

‘‘(A) present the recommendations devel-
oped under paragraph (1) to the congres-
sional committees specified in such para-
graph; 

‘‘(B) publish such recommendations in the 
Federal Register; 

‘‘(C) provide for a period of 30 days for the 
public to provide written comments on such 
recommendations; 

‘‘(D) hold a meeting at which the public 
may present its views on such recommenda-
tions; and 

‘‘(E) after consideration of such public 
views and comments, revise such rec-
ommendations as necessary. 

‘‘(5) TRANSMITTAL OF RECOMMENDATIONS.— 
Not later than January 15, 2013, the Sec-
retary shall transmit to Congress the revised 
recommendations under paragraph (4), a 
summary of the views and comments re-
ceived under such paragraph, and any 
changes made to the recommendations in re-
sponse to such views and comments. 

‘‘(6) MINUTES OF NEGOTIATION MEETINGS.— 
‘‘(A) PUBLIC AVAILABILITY.—Before pre-

senting the recommendations developed 
under paragraphs (1) through (5) to Congress, 
the Secretary shall make publicly available, 
on the Internet Web site of the Food and 
Drug Administration, minutes of all negotia-
tion meetings conducted under this sub-
section between the Food and Drug Adminis-
tration and the regulated industry. 

‘‘(B) CONTENT.—The minutes described 
under subparagraph (A) shall summarize any 
substantive proposal made by any party to 
the negotiations as well as significant con-
troversies or differences of opinion during 
the negotiations and their resolution.’’. 
SEC. 204. SUNSET DATES. 

(a) AUTHORIZATION.—The amendments 
made by section 202 shall cease to be effec-
tive October 1, 2013. 

(b) REPORTING REQUIREMENTS.—The amend-
ment made by section 203 shall cease to be 
effective January 31, 2014. 
TITLE III—TECHNICAL CORRECTIONS TO 

FDAAA 
SEC. 301. CONSIDERATION OF CERTAIN PETI-

TIONS. 
Subparagraph (A) of section 505(q)(1) (21 

U.S.C. 355(q)(1)) is amended by adding at the 
end the following: 
‘‘Consideration of the petition shall be sepa-
rate and apart from review and approval of 
any application.’’. 
SEC. 302. REGISTRY AND RESULTS DATA BANK. 

Paragraph (3) of section 402(j) of the Public 
Health Service Act (42 U.S.C. 282(j)) is 
amended— 

(1) in the matter preceding clause (i) in 
subparagraph (C), by striking ‘‘the following 
elements’’ and all that follows through 
‘‘520(m) of such Act:’’ and inserting ‘‘for each 
applicable clinical trial for a drug that is ap-
proved under section 505 of the Federal Food, 
Drug, and Cosmetic Act or licensed under 
section 351 of this Act or a device that is 
cleared under section 510(k) of the Federal 
Food, Drug, and Cosmetic Act or approved 
under section 515 or 520(m) of such Act, the 
following elements:’’; and 

(2) in clauses (i) and (iii) of subparagraph 
(I), by striking the term ‘‘drugs described in 
subparagraph (C)’’ each place such term ap-
pears and inserting ‘‘applicable clinical 
trials described in subparagraph (C)’’. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen-
tleman from Georgia (Mr. DEAL) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 

Mr. PALLONE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New Jersey? 

There was no objection. 
Mr. PALLONE. Mr. Speaker, I yield 

myself such time as I may consume. 
Prior to 2003, the FDA’s review of 

animal drug submissions was taking 
over a year and a half to be completed. 
This obviously led to serious concerns 
that new and innovative pharma-
ceutical products were not making 
their way onto the marketplace in 
order to treat our Nation’s pets, as well 
as food animals that help sustain the 
Nation’s food supply. 

Accordingly, in 2003, Congress en-
acted the Animal Drug User Fee Act 
(ADUFA) which was modeled after the 
successful user fee programs for the re-
view of human drug and medical device 
submissions. Like the user fee pro-
grams that preceded it, ADUFA au-
thorized the FDA to collect fees to help 
ensure that the agency had the re-
sources it needed to provide a timely 
review of animal drug applications. 

The legislation before us today would 
reauthorize the ADUFA program for 
another 5 years. Under this legislation, 
the amount of fees collected for the re-
view of animal drug submissions would 
increase from $15 million to $24 million 
over 5 years, for a total of $98 million. 
Revenues would be derived from a mix 
of application, product, establishment 
and sponsor fees. 

The legislation would also improve 
the uniform collection and reporting of 
data to FDA on the sales about animal 
drugs that contain an antibiotic ingre-
dient. 

During the debate on reauthorization 
of ADUFA, we heard many concerns 
about the use of antibiotics in animal 
populations for non-therapeutic pur-
poses and the threat that these prac-
tices pose to human health. This bill 

includes language that would enhance 
FDA’s current data collection by cre-
ating a new antimicrobial animal drug 
use data report for all food-producing 
animals. The report puts critical infor-
mation in one place for FDA; other-
wise, the agency would have to search 
through warehouses of multiple paper 
reports. 

In addition to the reauthorization of 
ADUFA, this legislation would estab-
lish a new animal generic drug user fee. 
According to FDA, the average review 
time of an animal generic drug submis-
sion was 570 days in Fiscal Year 2007, in 
spite of a 180-day statutory require-
ment. At the end of last year there was 
a recorded backlog of 446 submissions 
waiting for review and agency action. 

Accordingly, the bill before us would 
provide for the collection of user fees 
increasing annually from $4.8 million 
to $6 million over 5 years, for a total of 
$27 million. And these additional reve-
nues are designed to help speed up the 
review process. By Year 5 of the au-
thorization period, most reviews of ge-
neric animal drug submissions should 
occur in 270 days or less, a substantial 
improvement over the time it is now 
taking FDA to conduct such reviews. 

Mr. Speaker, I am also pleased that 
the generic drug industry and FDA 
have been able to work out this agree-
ment. If enacted, AGDUFA will speed 
lower cost animal drugs to the market-
place and bring significant savings to 
ranchers, farmers and pet owners. 
While that is an important and note-
worthy goal, I also think it is equally, 
if not more important, to ensure for 
the timely review of generic human 
drug applications. 

There is a provision in this bill that 
would improve the speed in which FDA 
reviews generic drug applications, and 
that provision makes a technical cor-
rection to the Food and Drug Adminis-
tration Amendments Act of 2007 as it 
relates to the application process for 
obtaining FDA approval of certain new 
generic drugs. 

Citizen petitions can be submitted to 
FDA to raise issues about drugs that 
are being considered in the application 
process. At the time of negotiations on 
the Food and Drug Administration 
Amendments Act of 2007, an agreed- 
upon sentence was inadvertently 
dropped from our final version of that 
bill. The sentence makes clear that 
consideration of a citizen petition re-
garding a drug is to be separate and 
apart from review and approval of any 
application for the drug. The language 
included in the bill we are considering 
today restores that sentence. 

There is another correction to the 
FDA Amendments Act that is included 
in the bill before us. This change con-
cerns the types of information to be in-
cluded in the clinical trials data bank 
established under that law. More spe-
cifically, the issue is adverse event in-
formation on drugs and on medical de-
vices. 

Adverse event information was clear-
ly intended to be included in the data 
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bank for both drugs and devices. Ex-
press specific requirements to that ef-
fect were included in multiple drafts of 
the legislation. In negotiations, how-
ever, it was agreed that rather than the 
bill itself including express specific re-
quirements regarding adverse event in-
formation, the FDA would issue regula-
tions that would set the specific re-
quirements. In drafting the ‘‘regula-
tions’’ approach, the reference to med-
ical devices was inadvertently dropped, 
and that was a simple mistake. So the 
bill before us today corrects that mis-
take. 

In closing, I want to thank my Re-
publican colleagues for working for us 
in a bipartisan fashion to move this 
bill forward. Mr. DEAL, Mr. BARTON and 
of course Mr. DINGELL all worked to-
gether, so this is, in fact, a bipartisan 
bill, and a very important bill as well. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DEAL of Georgia. Mr. Speaker, I 
yield myself such time as I may con-
sume. 

Mr. Speaker, today the House is set 
to pass legislation reauthorizing the 
Animal Drug User Fee Act, also known 
as ADUFA. This legislation represents 
a compromise between the parties, the 
administration, and the industry. 

Development of animal drugs can 
take years and cost millions of dollars. 
A predictable review process is impor-
tant to make sure that these products 
are approved in a timely way. Since 
the passage of ADUFA in 2003, the re-
view times for new animal drugs went 
from 295 days in Fiscal Year 2004 to 180 
days in Fiscal Year 2008. 

We need to reauthorize this program 
before we leave for the August recess. 
If we fail to do so, the FDA may have 
to begin issuing reduction in force no-
tices to its employees. The bill before 
us today will provide financial sta-
bility for the program and improve the 
health information infrastructure for 
drug review. It will also provide more 
user revenue for the program. 

Along with ADUFA, for the first 
time, Congress is set to pass legislation 
which would create the Animal Generic 
Drug User Fee Act, or AGDUFA. 
AGDUFA will allow the FDA to collect 
user fees, thereby improving the times 
necessary for generic drug approval. 
This will not only bring generics to the 
market more quickly, but will also 
lower costs for consumers. If AGDUFA 
is authorized, approval times could be 
reduced from 700 days in Fiscal Year 
2009, to around 270 days in Fiscal Year 
2013. 

Mr. Speaker, I look forward to the 
passage of both of these pieces of legis-
lation in the bill that is before us 
today. 

I would reserve the balance of my 
time. 

Mr. PALLONE. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen-
tleman from California (Mr. WAXMAN) 
who, I must add, has been such an out-
standing spokesman on FDA issues 
over the years, and particularly pro-

moting generic drugs. I yield to the 
gentleman 3 minutes. 

Mr. WAXMAN. Mr. Speaker, I thank 
the chairman of our subcommittee for 
yielding to me. 

This bill that we are considering 
now, the Animal Drug User Fee Act, or 
ADUFA, will enhance and improve 
FDA’s ability to promptly review new 
medicines for animals, and that is very 
important that we all support this. 

This reauthorization has also given 
us an opportunity to look at providing 
FDA with new tools to address a re-
lated public health crisis, the problem 
of antibiotic resistance caused by the 
industrial farming practice of using 
human antibiotics for non-therapeutic 
uses in food producing animals. 

We now have an overwhelming body 
of evidence showing that the overuse of 
antibiotics in industrial farm produc-
tion is threatening to destroy the effec-
tiveness of some of our most important 
antibiotics for human use. Many of the 
world’s most prestigious experts, the 
Institute of Medicine, the Pew Com-
mission, World Health Organization 
and Government Accountability Office 
have warned about the dangers to glob-
al public health of such widespread 
overuse. These drugs are breeding re-
sistant microorganisms that can and 
do get transferred to humans. They 
also leach into the environment and 
show up in our drinking water. The ex-
perts have told us that the more anti-
biotics we consume, the more resist-
ance develops. 

The ADUFA bill we are considering 
includes a provision to increase the 
availability and accessibility of data 
on the amount of animal antibiotics 
being distributed. This data will help 
us to determine how resistant bugs are 
developing and inform research on 
ways to stop those bugs from threat-
ening human health. 

This is an important step forward, 
and I appreciate the cooperation of 
Chairman DINGELL and Chairman 
PALLONE in helping us to get this done. 

But let me be clear: This is only just 
the beginning. We, in Congress, need to 
do much more to address the problem 
of antibiotic resistance. It is impera-
tive that we look at ways to curtail the 
practice of using the same antibiotics 
that are so vitally important for pre-
venting and curing human disease for 
non-therapeutic uses in food-producing 
animals. 

I look forward to continuing to work 
with our colleagues on this important 
issue. 

Mr. DEAL of Georgia. Mr. Speaker, I 
would yield at this time such time as 
he may consume to the gentleman 
from Indiana (Mr. BUYER). 

Mr. BUYER. Mr. Speaker, I need to 
discuss an amendment that was adopt-
ed at the committee that is not in this 
bill today. We, as a country, are facing 
a tremendous challenge, and that is, 
with the advent of the Internet, it is 
very easy for people to get on the 
Internet; they go to a Web site and 
they believe that they can order drugs 

and that the drugs that they order on 
the Web site can be the very same 
drugs that they get down at the CVS or 
the Walgreens or the local community 
pharmacy. 

Every time the FDA does an inspec-
tion at our international mail facili-
ties, they discover anywhere from 67 to 
90 percent of the drugs that are coming 
in from the orders of these mail sites, 
are either adulterated, misbranded or 
counterfeit drugs. 

Now, let’s just do the math. Every 
day, 20 to 30,000 packages, pharma-
ceutical packages enter each of our 12 
international mail facilities every day. 
The FDA only screens less than 1 per-
cent. 

Now, let’s think about this. Just take 
30 days, for a month, times 400,000 
packages, you get 12 million, times 12 
months, that is 144 million pharma-
ceutical packages. 

Now, do the math with regard to the 
number that are either misbranded, 
adulterated or counterfeit. Now, let’s 
just do really simple math, and just 
say, okay, we will give a little flexi-
bility in there. That is 100 million 
pharmaceutical packages that are ei-
ther adulterated, misbranded or coun-
terfeit. We have a very, very serious 
problem. Now, that is with regard to 
the human consumption. 

Now, you are saying, STEVE, what 
does that have to do with the Animal 
Drug Fee User Act here today? 

Well, what I had hoped to do is, it is 
only a matter of time before the bad 
actors of the world enter this economic 
space, meaning, if they can scam the 
American people with regard to human 
consumption, you know what? It is 
really going to be easier for them to do 
this in the animal drug business be-
cause you are never going to know why 
that animal died. 

b 1545 

We have a tremendous challenge. The 
FDA feels that they do not have the 
authority to destroy these misbranded, 
adulterated, or counterfeit drugs. So 
what’s happening? You go to an inter-
national mail facility. When Customs 
finds one of those packages, they’ll de-
stroy it, but if that package then gets 
referred to the FDA, FDA feels that 
they do not have the legal authority to 
destroy that package. 

Now when they feel they don’t have 
the legal ability to destroy, they have 
adopted a ‘‘return-to-sender’’ policy. 

Now let’s think about this. The bad 
actors of the world, the counterfeiters 
and the criminal syndicates, are very 
sophisticated as to how they move 
these counterfeit packages from coun-
try to country to gain access into our 
marketplace. Then when we discover 
that package, the FDA, through their 
policy now, returns it to the counter-
feiter. Think about that. Our own FDA 
that is there to protect us then be-
comes the enabler of the counterfeiter. 
So the counterfeiter takes the person’s 
money and we return the merchandise 
that’s counterfeit to the counterfeiter. 
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Now that is stupid. That’s about as 

idiotic as I have ever seen. 
So what did I attempt to do? Well, 

we’re working on a food and drug safe-
ty bill in the committee, and I appre-
ciate the gentlemen’s work on both 
sides of the aisle. It’s on human con-
sumption. So what I had hoped to do 
here was say, Well, let’s stop these bad 
actors and the criminal syndicates and 
the counterfeiters from entering into 
animal drugs. Chairman JOHN DINGELL 
agrees with that provision, and it was 
going to be in here. 

The Democrat leadership said, ‘‘No. 
We can’t have that in this bill.’’ Now 
that’s a curious and puzzling thing. But 
what I will say is, and my agreement 
with Chairman DINGELL is that this is 
an issue as a country in matters of food 
and drug safety that we, as Repub-
licans and Democrats, must come to-
gether to protect the American people 
and to go after these bad actors around 
the world, the criminal syndicates who 
are preying upon America’s most vul-
nerable populations. We have to enjoin 
together to do this. And that’s my 
pledge to work with Chairman DINGELL 
and JOE BARTON and other members of 
the committee, and I salute Mr. 
MATHESON, for us to do this so not only 
do we bring protections on the animal 
side to go after the bad actors, we put 
protections in place on the human side. 
And we can do that not only in stop-
ping the bad actors but also including 
electronic pedigree, and I will work 
with you to do just that. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

I just wanted to say that I under-
stand the gentleman’s concerns who 
just spoke, Mr. BUYER, the gentleman 
from Indiana, and I, too, am very con-
cerned about counterfeit drugs enter-
ing the U.S. marketplace. I think the 
FDA should have the authority to seize 
and destroy counterfeit drugs. And as 
the gentleman knows, we are working 
with him to address this issue in a 
larger bill that will empower the FDA 
to protect the consumers from dan-
gerous products, including counterfeit 
drugs. So I hope that we can continue 
to work with the gentleman on this 
matter. 

Mr. BUYER. Will the gentleman 
yield? 

Mr. PALLONE. I yield to the gen-
tleman from Indiana. 

Mr. BUYER. In my conversations 
with the chairman, not only last night 
but also this morning, I will work with 
the gentleman to make sure that we 
can have this in the drug safety bill 
not only on humans but will also pro-
tect animals, so we will give the au-
thority to the FDA to destroy. I will 
work with the gentleman. 

But we also brought up in the con-
versation—I understand that a little 
pain could have been created here 
today. I want to work with the major-
ity. In other words, they weren’t forced 
to go through the Rules Committee 
and then we have a big fight on the 
floor. I agreed with the chairman. We 
withdraw the amendment. 

But I want to work also—please work 
with Mr. MATHESON and I on the elec-
tronic pedigree. It builds off of Chair-
man DINGELL’s paper pedigree so we 
can sophisticate America’s systems for 
American people here as we also then 
fight the counterfeiters who are trying 
to gain access into our market. And I’ll 
work with the chairman to do that. 

Mr. PALLONE. Mr. Speaker, I cer-
tainly heard what my colleague from 
Indiana said, and I’m certainly willing 
to work with him on what he’s sug-
gesting. 

I reserve the balance of my time. 
Mr. DEAL of Georgia. Mr. Speaker, I 

would also compliment Mr. BUYER for 
his sincere efforts on the issue of coun-
terfeiting and look forward to working 
with him to address that issue both for 
humans and for animals in future legis-
lation. 

But because of the importance of this 
particular legislation and the need to 
reauthorize it in the time frame that is 
before us, I would urge the adoption of 
this legislation. 

Mr. DINGELL. Mr. Speaker, I rise in support 
of H.R. 6432. Today we consider important 
public health legislation that, in the best tradi-
tion of the Committee on Energy and Com-
merce, has strong bipartisan support as well 
as backing from industry, consumer, and 
stakeholder groups. 

I note that this bill has three titles—each 
representing different bills considered by the 
Committee on Energy and Commerce. The 
first title is the ‘‘Animal Drug User Fee Amend-
ments of 2008’’. This title reauthorizes a suc-
cessful user fee program that has allowed the 
Food and Drug Administration (FDA) to safely 
and efficiently review animal drugs. This part 
of the bill improves the existing program by in-
creasing fee revenues, providing greater trans-
parency, and setting specific timeframes by 
which data must be submitted to the FDA. 

This title of the bill also contains provisions 
related to the issue of antimicrobial resistance. 
The Committee worked closely with Members 
from both sides of the aisle, as well as indus-
try and consumer groups, to ensure that the 
FDA has the necessary information to exam-
ine safety concerns related to the use of anti-
biotics in food-producing animals. I commend 
Representatives MATHESON, WAXMAN, 
PALLONE, DEAL, and BARTON for reaching 
agreement on this important public health con-
cern. 

The next title is the ‘‘Animal Generic Drug 
User Fee Act of 2008’’ (AGDUFA). This pro-
gram is similar in design to the ADUFA pro-
gram, but with a specific focus on expediting 
the review of applications for new generic ani-
mal drugs. 

A key component of both ADUFA and 
AGDUFA is additional resources for FDA to 
protect the public health. The lack of re-
sources for the FDA has been a major focus 
of the Committee. I intend to address this 
issue more broadly in legislation being drafted 
with Representatives BARTON, DEAL, PALLONE, 
SHIMKUS, STUPAK, and others, that will signifi-
cantly improve and enhance our food and 
drug safety system. 

The third and final title makes two technical 
corrections to public law 110–85, the Food 
and Drug Administration Amendments Act of 
2007. The first correction addresses an imple-

mentation problem related to the clinical trials 
results and registry database, which was ex-
panded in that public law. The second correc-
tion clarifies that the FDA should review and 
approve generic drug applications separate 
and apart from citizen petitions pertaining to 
that application. 

I encourage all of my colleagues to join me 
in support of this bill, and I thank the Members 
of the Committee on Energy and Commerce 
for working together to reach agreement on 
legislation critical to protecting the public 
health. 

Mr. DEAL of Georgia. I would yield 
back the balance of my time. 

Mr. PALLONE. Mr. Speaker, again, I 
want to thank my colleagues on both 
sides of the aisle for their support of 
this legislation and urge that it be 
adopted. 

I yield back the balance of my time. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from New Jersey (Mr. 
PALLONE) that the House suspend the 
rules and pass the bill, H.R. 6432, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
‘‘A bill to amend the Federal Food, 
Drug, and Cosmetic Act to revise and 
extend the animal drug user fee pro-
gram, to establish a program of fees re-
lating to generic new animal drugs, to 
make certain technical corrections to 
the Food and Drug Administration 
Amendments Act of 2007, and for other 
purposes.’’. 

A motion to reconsider was laid on 
the table. 

f 

MICHELLE’S LAW 
Mr. PALLONE. Mr. Speaker, I move 

to suspend the rules and pass the bill 
(H.R. 2851) to amend the Employee Re-
tirement Income Security Act of 1974, 
the Public Health Service Act, and the 
Internal Revenue Code of 1986 to ensure 
that dependent students who take a 
medically necessary leave of absence 
do not lose health insurance coverage, 
and for other purposes, as amended. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 2851 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as ‘‘Michelle’s 
Law’’. 
SEC. 2. COVERAGE OF DEPENDENT STUDENTS ON 

MEDICALLY NECESSARY LEAVE OF 
ABSENCE. 

(a) AMENDMENTS OF ERISA.— 
(1) IN GENERAL.—Subpart B of part 7 of 

title I of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1185 et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 714. COVERAGE OF DEPENDENT STUDENTS 

ON MEDICALLY NECESSARY LEAVE 
OF ABSENCE. 

‘‘(a) MEDICALLY NECESSARY LEAVE OF AB-
SENCE.—In this section, the term ‘medically 
necessary leave of absence’ means, with re-
spect to a dependent child described in sub-
section (b)(2) in connection with a group 
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health plan or health insurance coverage of-
fered in connection with such plan, a leave of 
absence of such child from a postsecondary 
educational institution (including an insti-
tution of higher education as defined in sec-
tion 102 of the Higher Education Act of 1965), 
or any other change in enrollment of such 
child at such an institution, that— 

‘‘(1) commences while such child is suf-
fering from a serious illness or injury; 

‘‘(2) is medically necessary; and 
‘‘(3) causes such child to lose student sta-

tus for purposes of coverage under the terms 
of the plan or coverage. 

‘‘(b) REQUIREMENT TO CONTINUE COV-
ERAGE.— 

‘‘(1) IN GENERAL.—In the case of a depend-
ent child described in paragraph (2), a group 
health plan, or a health insurance issuer 
that provides health insurance coverage in 
connection with a group health plan, shall 
not terminate coverage of such child under 
such plan or health insurance coverage due 
to a medically necessary leave of absence be-
fore the date that is the earlier of— 

‘‘(A) the date that is 1 year after the first 
day of the medically necessary leave of ab-
sence; or 

‘‘(B) the date on which such coverage 
would otherwise terminate under the terms 
of the plan or health insurance coverage. 

‘‘(2) DEPENDENT CHILD DESCRIBED.—A de-
pendent child described in this paragraph is, 
with respect to a group health plan or health 
insurance coverage offered in connection 
with the plan, a beneficiary under the plan 
who— 

‘‘(A) is a dependent child, under the terms 
of the plan or coverage, of a participant or 
beneficiary under the plan or coverage; and 

‘‘(B) was enrolled in the plan or coverage, 
on the basis of being a student at a postsec-
ondary educational institution (as described 
in subsection (a)), immediately before the 
first day of the medically necessary leave of 
absence involved. 

‘‘(3) CERTIFICATION BY PHYSICIAN.—Para-
graph (1) shall apply to a group health plan 
or health insurance coverage offered by an 
issuer in connection with such plan only if 
the plan or issuer of the coverage has re-
ceived written certification by a treating 
physician of the dependent child which 
states that the child is suffering from a seri-
ous illness or injury and that the leave of ab-
sence (or other change of enrollment) de-
scribed in subsection (a) is medically nec-
essary. 

‘‘(c) NOTICE.—A group health plan, and a 
health insurance issuer providing health in-
surance coverage in connection with a group 
health plan, shall include, with any notice 
regarding a requirement for certification of 
student status for coverage under the plan or 
coverage, a description of the terms of this 
section for continued coverage during medi-
cally necessary leaves of absence. Such de-
scription shall be in language which is un-
derstandable to the typical plan participant. 

‘‘(d) NO CHANGE IN BENEFITS.—A dependent 
child whose benefits are continued under this 
section shall be entitled to the same benefits 
as if (during the medically necessary leave of 
absence) the child continued to be a covered 
student at the institution of higher edu-
cation and was not on a medically necessary 
leave of absence. 

‘‘(e) CONTINUED APPLICATION IN CASE OF 
CHANGED COVERAGE.—If— 

‘‘(1) a dependent child of a participant or 
beneficiary is in a period of coverage under a 
group health plan or health insurance cov-
erage offered in connection with such a plan, 
pursuant to a medically necessary leave of 
absence of the child described in subsection 
(b); 

‘‘(2) the manner in which the participant 
or beneficiary is covered under the plan 

changes, whether through a change in health 
insurance coverage or health insurance 
issuer, a change between health insurance 
coverage and self-insured coverage, or other-
wise; and 

‘‘(3) the coverage as so changed continues 
to provide coverage of beneficiaries as de-
pendent children, 
this section shall apply to coverage of the 
child under the changed coverage for the re-
mainder of the period of the medically nec-
essary leave of absence of the dependent 
child under the plan in the same manner as 
it would have applied if the changed cov-
erage had been the previous coverage.’’. 

(2) CONFORMING AMENDMENT.—The table of 
contents in section 1 of such Act is amended 
by inserting after the item relating to sec-
tion 713 the following new item: 
‘‘Sec. 714. Coverage of dependent students on 

medically necessary leave of 
absence.’’. 

(b) AMENDMENTS TO THE PUBLIC HEALTH 
SERVICE ACT.— 

(1) GROUP MARKETS.—Subpart 2 of part A of 
title XXVII of the Public Health Service Act 
(42 U.S.C. 300gg–4 et seq.) is amended by add-
ing at the end the following new section: 
‘‘SEC. 2707. COVERAGE OF DEPENDENT STU-

DENTS ON MEDICALLY NECESSARY 
LEAVE OF ABSENCE. 

‘‘(a) MEDICALLY NECESSARY LEAVE OF AB-
SENCE.—In this section, the term ‘medically 
necessary leave of absence’ means, with re-
spect to a dependent child described in sub-
section (b)(2) in connection with a group 
health plan or health insurance coverage of-
fered in connection with such plan, a leave of 
absence of such child from a postsecondary 
educational institution (including an insti-
tution of higher education as defined in sec-
tion 102 of the Higher Education Act of 1965), 
or any other change in enrollment of such 
child at such an institution, that— 

‘‘(1) commences while such child is suf-
fering from a serious illness or injury; 

‘‘(2) is medically necessary; and 
‘‘(3) causes such child to lose student sta-

tus for purposes of coverage under the terms 
of the plan or coverage. 

‘‘(b) REQUIREMENT TO CONTINUE COV-
ERAGE.— 

‘‘(1) IN GENERAL.—In the case of a depend-
ent child described in paragraph (2), a group 
health plan, or a health insurance issuer 
that provides health insurance coverage in 
connection with a group health plan, shall 
not terminate coverage of such child under 
such plan or health insurance coverage due 
to a medically necessary leave of absence be-
fore the date that is the earlier of— 

‘‘(A) the date that is 1 year after the first 
day of the medically necessary leave of ab-
sence; or 

‘‘(B) the date on which such coverage 
would otherwise terminate under the terms 
of the plan or health insurance coverage. 

‘‘(2) DEPENDENT CHILD DESCRIBED.—A de-
pendent child described in this paragraph is, 
with respect to a group health plan or health 
insurance coverage offered in connection 
with the plan, a beneficiary under the plan 
who— 

‘‘(A) is a dependent child, under the terms 
of the plan or coverage, of a participant or 
beneficiary under the plan or coverage; and 

‘‘(B) was enrolled in the plan or coverage, 
on the basis of being a student at a postsec-
ondary educational institution (as described 
in subsection (a)), immediately before the 
first day of the medically necessary leave of 
absence involved. 

‘‘(3) CERTIFICATION BY PHYSICIAN.—Para-
graph (1) shall apply to a group health plan 
or health insurance coverage offered by an 
issuer in connection with such plan only if 
the plan or issuer of the coverage has re-

ceived written certification by a treating 
physician of the dependent child which 
states that the child is suffering from a seri-
ous illness or injury and that the leave of ab-
sence (or other change of enrollment) de-
scribed in subsection (a) is medically nec-
essary. 

‘‘(c) NOTICE.—A group health plan, and a 
health insurance issuer providing health in-
surance coverage in connection with a group 
health plan, shall include, with any notice 
regarding a requirement for certification of 
student status for coverage under the plan or 
coverage, a description of the terms of this 
section for continued coverage during medi-
cally necessary leaves of absence. Such de-
scription shall be in language which is un-
derstandable to the typical plan participant. 

‘‘(d) NO CHANGE IN BENEFITS.—A dependent 
child whose benefits are continued under this 
section shall be entitled to the same benefits 
as if (during the medically necessary leave of 
absence) the child continued to be a covered 
student at the institution of higher edu-
cation and was not on a medically necessary 
leave of absence. 

‘‘(e) CONTINUED APPLICATION IN CASE OF 
CHANGED COVERAGE.—If— 

‘‘(1) a dependent child of a participant or 
beneficiary is in a period of coverage under a 
group health plan or health insurance cov-
erage offered in connection with such a plan, 
pursuant to a medically necessary leave of 
absence of the child described in subsection 
(b); 

‘‘(2) the manner in which the participant 
or beneficiary is covered under the plan 
changes, whether through a change in health 
insurance coverage or health insurance 
issuer, a change between health insurance 
coverage and self-insured coverage, or other-
wise; and 

‘‘(3) the coverage as so changed continues 
to provide coverage of beneficiaries as de-
pendent children, 

this section shall apply to coverage of the 
child under the changed coverage for the re-
mainder of the period of the medically nec-
essary leave of absence of the dependent 
child under the plan in the same manner as 
it would have applied if the changed cov-
erage had been the previous coverage.’’. 

(2) INDIVIDUAL MARKET.—Subpart 3 of part 
B of title XXVII of such Act (42 U.S.C. 300gg– 
51 et seq.) is amended by adding at the end 
the following new section: 
‘‘SEC. 2753. COVERAGE OF DEPENDENT STU-

DENTS ON MEDICALLY NECESSARY 
LEAVE OF ABSENCE. 

‘‘The provisions of section 2707 shall apply 
to health insurance coverage offered by a 
health insurance issuer in the individual 
market in the same manner as they apply to 
health insurance coverage offered by a 
health insurance issuer in connection with a 
group health plan in the small or large group 
market.’’. 

(c) AMENDMENTS TO THE INTERNAL REVENUE 
CODE.— 

(1) IN GENERAL.—Subchapter B of chapter 
100 of the Internal Revenue Code of 1986 (re-
lating to other group health plan require-
ments) is amended by inserting after section 
9812 the following new section: 
‘‘SEC. 9813. COVERAGE OF DEPENDENT STU-

DENTS ON MEDICALLY NECESSARY 
LEAVE OF ABSENCE. 

‘‘(a) MEDICALLY NECESSARY LEAVE OF AB-
SENCE.—In this section, the term ‘medically 
necessary leave of absence’ means, with re-
spect to a dependent child described in sub-
section (b)(2) in connection with a group 
health plan, a leave of absence of such child 
from a postsecondary educational institution 
(including an institution of higher education 
as defined in section 102 of the Higher Edu-
cation Act of 1965), or any other change in 
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enrollment of such child at such an institu-
tion, that— 

‘‘(1) commences while such child is suf-
fering from a serious illness or injury; 

‘‘(2) is medically necessary; and 
‘‘(3) causes such child to lose student sta-

tus for purposes of coverage under the terms 
of the plan or coverage. 

‘‘(b) REQUIREMENT TO CONTINUE COV-
ERAGE.— 

‘‘(1) IN GENERAL.—In the case of a depend-
ent child described in paragraph (2), a group 
health plan shall not terminate coverage of 
such child under such plan due to a medi-
cally necessary leave of absence before the 
date that is the earlier of— 

‘‘(A) the date that is 1 year after the first 
day of the medically necessary leave of ab-
sence; or 

‘‘(B) the date on which such coverage 
would otherwise terminate under the terms 
of the plan. 

‘‘(2) DEPENDENT CHILD DESCRIBED.—A de-
pendent child described in this paragraph is, 
with respect to a group health plan, a bene-
ficiary under the plan who— 

‘‘(A) is a dependent child, under the terms 
of the plan, of a participant or beneficiary 
under the plan; and 

‘‘(B) was enrolled in the plan, on the basis 
of being a student at a postsecondary edu-
cational institution (as described in sub-
section (a)), immediately before the first day 
of the medically necessary leave of absence 
involved. 

‘‘(3) CERTIFICATION BY PHYSICIAN.—Para-
graph (1) shall apply to a group health plan 
only if the plan, or the issuer of health insur-
ance coverage offered in connection with the 
plan, has received written certification by a 
treating physician of the dependent child 
which states that the child is suffering from 
a serious illness or injury and that the leave 
of absence (or other change of enrollment) 
described in subsection (a) is medically nec-
essary. 

‘‘(c) NOTICE.—A group health plan shall in-
clude, with any notice regarding a require-
ment for certification of student status for 
coverage under the plan, a description of the 
terms of this section for continued coverage 
during medically necessary leaves of ab-
sence. Such description shall be in language 
which is understandable to the typical plan 
participant. 

‘‘(d) NO CHANGE IN BENEFITS.—A dependent 
child whose benefits are continued under this 
section shall be entitled to the same benefits 
as if (during the medically necessary leave of 
absence) the child continued to be a covered 
student at the institution of higher edu-
cation and was not on a medically necessary 
leave of absence. 

‘‘(e) CONTINUED APPLICATION IN CASE OF 
CHANGED COVERAGE.—If— 

‘‘(1) a dependent child of a participant or 
beneficiary is in a period of coverage under a 
group health plan, pursuant to a medically 
necessary leave of absence of the child de-
scribed in subsection (b); 

‘‘(2) the manner in which the participant 
or beneficiary is covered under the plan 
changes, whether through a change in health 
insurance coverage or health insurance 
issuer, a change between health insurance 
coverage and self-insured coverage, or other-
wise; and 

‘‘(3) the coverage as so changed continues 
to provide coverage of beneficiaries as de-
pendent children, 

this section shall apply to coverage of the 
child under the changed coverage for the re-
mainder of the period of the medically nec-
essary leave of absence of the dependent 
child under the plan in the same manner as 
it would have applied if the changed cov-
erage had been the previous coverage.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for subchapter B of chapter 100 of 
such Code is amended by inserting after the 
item relating to section 9812 the following 
new item: 
‘‘Sec. 9813. Coverage of dependent students 

on medically necessary leave of 
absence.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this Act shall apply with respect to 
plan years beginning on or after the date 
that is one year after the date of the enact-
ment of this Act and to medically necessary 
leaves of absence beginning during such plan 
years. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
New Jersey (Mr. PALLONE) and the gen-
tleman from Georgia (Mr. DEAL) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey. 

GENERAL LEAVE 
Mr. PALLONE. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days to revise 
and extend their remarks and include 
extraneous material on the bill under 
consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New Jersey? 

There was no objection. 
Mr. PALLONE. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, Michelle’s Law was in-

troduced by my colleague from New 
Hampshire, Representative PAUL 
HODES, in honor of Michelle Morse, a 
20-year-old student who was attending 
Plymouth State University when she 
was diagnosed with colon cancer in De-
cember of 2003. 

Michelle’s doctors recommended that 
she leave school temporarily so she 
could undergo surgery and chemo-
therapy. Unfortunately, if Michelle fol-
lowed her doctors’ advice and dropped 
out of school to receive treatment, she 
would no longer be eligible for health 
coverage under her mother’s policy. 

The truth of the matter, Mr. Speak-
er, is that most college-aged students 
are only able to keep their parents’ 
health insurance if they attend classes 
full time. Under most health care 
plans, when a student becomes seri-
ously ill or injured, he or she is unfor-
tunately left with very few options. 
Students are forced into the difficult 
decision of continuing with a full-time 
course load while they try to seek 
treatment, or withdrawing and losing 
health care eligibility. No American 
should be faced with such a choice, in 
my opinion. 

Unfortunately, Michelle had to 
choose. Michelle and her family de-
cided that she would remain in school 
full time while she received treatment 
for her cancer. After enduring a rig-
orous course load and successfully 
graduating, Michelle lost her battle 
with cancer in November of 2005. 

After Michelle’s passing, her mother 
decided that no other family should 
have to make the same tough decision. 
Thanks to her efforts, New Hampshire 
passed a law that allows students to 

take a 1-year medical leave of absence 
while maintaining their dependency 
status. The bill before us today would 
afford the same protections for stu-
dents nationwide. 

I urge my colleagues on both sides of 
the aisle to vote ‘‘yes’’ for this impor-
tant piece of legislation. 

I reserve the balance of my time. 
Mr. DEAL of Georgia. Mr. Speaker, I 

rise in support of H.R. 2851, which is 
commonly known as Michelle’s Law. 

I would like to thank Mr. HODES from 
New Hampshire and Mr. CASTLE from 
Delaware for introducing this impor-
tant legislation and also to thank En-
ergy and Commerce Committee Chair-
man DINGELL, subcommittee Chairman 
PALLONE and Ranking Member BARTON 
for their cooperative efforts in working 
in a bipartisan manner to move this 
bill through the Energy and Commerce 
Committee. 

The American people know we must 
focus our health care efforts on pro-
viding increased access to quality, per-
sonal health insurance plans that give 
more Americans control and ownership 
over their own health care. 

As my colleagues are well aware, by 
increasing the number of Federal man-
dates on health insurance plans, we are 
inevitably making health insurance 
plans more expensive for more Ameri-
cans and decreasing the number of 
Americans who can afford the quality 
personal health insurance plan that 
they want for their families. Without 
question, it is vital for Congress to 
avoid one-size-fits-all Federal man-
dates on health insurance if we’re 
going to be able to increase the number 
of Americans with access to quality 
health insurance plans. 

However, I think the bill before us 
today is a very narrowly tailored solu-
tion to an extremely rare problem that 
results from a very small number of 
bad actors. This legislation takes the 
needed step of ensuring that more col-
lege-aged Americans will be able to 
stay on their parents’ health insurance 
coverage in the rare event that they 
become too sick to remain enrolled in 
school. 

We know that by passing this legisla-
tion today, we can help assure Amer-
ican college students that their per-
sonal health insurance plan will be 
there for them giving them one less 
thing to worry about as they focus on 
their own illness and on earning their 
degrees. 

Again, I thank my colleagues on the 
Energy and Commerce Committee for 
their bipartisan support of this legisla-
tion. 

I reserve the balance of my time. 
Mr. PALLONE. Mr. Speaker, I am 

pleased to yield 5 minutes to the gen-
tleman from New Hampshire (Mr. 
HODES), the sponsor of the legislation. 

Mr. HODES. I thank the gentleman 
for yielding. 

I rise today in support of this bill, 
Michelle’s Law, which honors the mem-
ory and life and struggle of Michelle 
Morse. Michelle’s mother, AnnMarie, 
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and her brother, Michael, are with us 
today to remember and honor her. 

Michelle Morse was a college student 
in Plymouth, New Hampshire. She was 
like other students. She went to class 
and hung out with her friends. She was 
a happy and gifted student preparing to 
be a school teacher like her mom. She 
picked her major, childhood studies, 
because she wanted to dedicate her life 
to help children. But Michelle Morse 
and her family were forced to make a 
choice that students should never have 
to make: a choice between her health 
and her health insurance. 

You see, while in college, Michelle 
was diagnosed with advanced colon 
cancer. She had her health insurance 
through her mother but could only 
keep her health insurance if she re-
mained a full-time student. Since she 
was undergoing rigorous chemotherapy 
treatments, her doctors urged her to 
take time off from school to focus on 
her treatment. Michelle was faced with 
a daunting choice: to keep her health 
insurance and maintain her full-time 
student status, or follow her doctors’ 
orders and face colossal health bills for 
her and her family. 

Michelle chose to stay in school and 
keep her health insurance. She contin-
ued her chemotherapy treatments and 
maintained a grade point average 
above 3.5 which, by anyone’s standards, 
is inspiring and shows just what a 
strong person Michelle was. Unfortu-
nately, despite her valiant fight 
against cancer, she succumbed to the 
weight of the cancer and the rigors of 
being a full-time student and passed 
away after she graduated. 

But this story isn’t just about 
Michelle. It’s about Michelle’s family 
who fought with Michelle and continue 
to fight for Michelle to this day. 

Michelle’s family, led by her mother, 
AnnMarie, made it their mission to en-
sure that this choice doesn’t have to be 
made by any other family. AnnMarie 
Morse began a relentless campaign to 
change the law in New Hampshire so 
that students could have a medical 
leave of absence from college without 
losing their coverage under their par-
ents’ health insurance. 

When the law was changed in New 
Hampshire after her tireless efforts and 
leadership, AnnMarie Morse wanted to 
make sure that students across the 
country would have the same protec-
tions. 

So she brought her campaign to Cap-
itol Hill and began her efforts to lobby. 
She lobbied me, she lobbied other 
Members of Congress, she lobbied ev-
erybody. And let me tell you, there is 
nothing stopping this mother’s love. 
She called everybody she could and 
anyone she could in her campaign to 
protect other people’s children from 
being faced with the same terrible 
choice she and her daughter had to 
make. 

I’m honored to know AnnMarie and 
the Morse family and to have intro-
duced this legislation aptly named 
Michelle’s Law, a law fueled by a fam-

ily’s love and a special young woman’s 
memory. 

Michelle’s Law would change current 
health insurance law to allow college 
students a year of medical leave of ab-
sence. Michelle’s Law has worked in 
New Hampshire and can now work for 
students and families across this great 
Nation. This commonsense legislation 
has been embraced by Democrats and 
Republicans and by groups across the 
board from the insurance industry to 
patient advocacy groups like the Amer-
ican Cancer Society Cancer Action 
Network, which has been a leader in 
advocating for this bill. 

b 1600 

Madam Speaker, I submit for the 
RECORD the letters of support we’ve re-
ceived. 

AMERICAN CANCER SOCIETY, 
CANCER ACTION NETWORK, 
Washington, DC, June 25, 2007. 

Hon. PAUL HODES, 
U.S. Senate, 
Washington, DC. 

DEAR REPRESENTATIVE HODES: On behalf of 
the volunteers and supporters of the Amer-
ican Cancer Society Cancer Action Net-
workSM (ACS CAN), the sister advocacy orga-
nization of the American Cancer Society, we 
are writing to express our support for the 
Michelle’s Law legislation, which you re-
cently introduced. H.R. 2851 will expand ac-
cess to health insurance for college students 
required to take a medical leave of absence 
from their studies in the event of a diagnosis 
such as cancer. We commend you for your 
leadership in addressing this gap in health 
insurance coverage for students, and for your 
commitment to advancing the interests of 
cancer patients and their families. 

As you know, this legislation would allow 
college students to take medical leave while 
battling a serious illness and still maintain 
eligibility for their parents’ health insur-
ance. Statistical studies show that the num-
ber one factor determining whether a person 
who has cancer will survive is whether that 
person has insurance. Only the insured have 
access to the timely, appropriate, and afford-
able health care that is crucial in fighting 
cancer or any other serious illness. No stu-
dent should be presented with the dilemma 
that Michelle Morse experienced when she 
was forced to maintain a full college course 
load while undergoing debilitating medical 
treatment. 

If we are to ultimately conquer cancer, our 
system must ensure that all Americans have 
access to high quality care. This legislation 
is a meaningful step toward this goal. Again, 
we applaud your efforts to preserve health 
insurance for seriously ill college students, 
and we look forward to working with you on 
this important legislation. If you have ques-
tions or need any assistance, please do not 
hesitate to contact Jaimie Vickery, ACS 
CAN Senior Federal Representative at (202) 
661–5720. 

Thank you again for your leadership on 
this important issue. 

Sincerely, 
DANIEL E. SMITH, 

President. 
WENDY K. D. SELIG, 

Vice President Legisla-
tive Affairs. 

AMERICAN HEART ASSOCIATION, 
AMERICAN STROKE ASSOCIATION, 
Washington, DC, September 20, 2007. 

Hon. PAUL HODES, 
House of Representatives, 
Washington, DC. 
Hon. MIKE CASTLE, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE HODES AND REP-
RESENTATIVE CASTLE: The American Heart 
Association and its American Stroke Asso-
ciation division applaud you for your intro-
duction of H.R. 2851, ‘‘Michelle’s Law.’’ 

The American Heart Association and the 
American Stroke Association are dedicated 
to reducing death and disability from heart 
disease and stroke, the nation’s No. 1 and No. 
3 killers. As many as 1.3 million children, 
youth and adults living in the United States 
today were born with some type of con-
genital cardiovascular defect, and other chil-
dren and young people are increasingly de-
veloping cardiovascular disease at an earlier 
age. 

These young people, especially those born 
with heart defects, often face challenges ac-
quiring health insurance once they ‘age-out’ 
of eligibility for public programs or parental 
coverage. We as a nation have made great 
advances in the treatment of heart defects, 
and as a result many more children born 
with these disorders are living longer, 
healthier lives, instead of facing long-term 
disability or early death. However, these pre- 
existing heart defects often make it difficult 
for them to get health insurance coverage 
and the follow-up care they need as adults. 

Your ‘‘Michelle’s Law’’ legislation would 
ensure that full-time college students can 
maintain their health insurance coverage 
when they are required to take a leave of ab-
sence of up to one year from their studies be-
cause they are seriously ill. No young person 
should be faced with the predicament of tak-
ing a full course load while fighting a debili-
tating disease, simply so they don’t lose 
their health insurance coverage. 

Numerous studies have documented that 
those who are uninsured or underinsured are 
more likely to go without needed medical 
care. Your legislation would take a step to-
wards ensuring that all Americans have ac-
cess to affordable, quality health care. 
Again, the American Heart Association is 
pleased to support your legislation and we 
look forward to working with you on this 
important issue. Thank you for your leader-
ship. 

Sincerely, 
SUE NELSON, 

Vice President of Federal Advocacy. 

AMERICA’S HEALTH INSURANCE PLANS, 
Washington, DC, October 3, 2007. 

Hon. PAUL HODES, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN HODES: On behalf of 
America’s Health Insurance Plans (AHIP), I 
am writing to express our support for your 
legislation, H.R. 2851, which proposes new 
protections to ensure continuity of health 
insurance coverage for college students. 

AHIP’s members appreciate your hard 
work on this issue. We share your concerns 
and have taken pro-active steps to dem-
onstrate our strong commitment to address-
ing the coverage needs of students who are 
forced to leave school for medical reasons. 
Earlier this year, AHIP’s Board of Directors 
approved the enclosed policy statement, out-
lining our members’ commitment to fol-
lowing best practices for facilitating con-
tinuity of coverage for students who are on 
medical leave from school. This includes of-
fering coverage for 12 months or until the 
coverage would have otherwise lapsed, 
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whichever comes first, with the need for 
part-time status or medical leave of absence 
documented by a physician. 

Thank you again for your leadership on 
this issue. We look forward to continuing to 
work with you on health care issues that 
come before Congress. 

Sincerely, 
KAREN IGNAGNI, 
President and CEO. 

AMERICAN HOSPITAL ASSOCIATION, 
Washington, DC, February 11, 2008. 

Hon. PAUL HODES, 
House of Representatives, 
Washington, DC. 

DEAR MR. HODES: On behalf of our nearly 
5,000 member hospitals, health systems and 
other health care organizations, and our 
37,000 individual members, the American 
Hospital Association (AHA) commends the 
leadership that you and your colleagues have 
provided by introducing H.R. 2851, 
‘‘Michelle’s Law’’. 

Many families across America face the 
tough reality of having to choose between 
health care and other necessities of life, like 
food or shelter. Michelle Morse, a young col-
lege student from New Hampshire, had to 
choose between remaining a full-time stu-
dent in order to maintain her dependent cov-
erage, or taking a leave of absence from col-
lege to get the urgent care she needed. H.R. 
2851 would ensure that full-time students 
covered by ERISA are eligible for a 12–month 
medical leave of absence without losing de-
pendent coverage. 

Unfortunately, Michelle passed away and 
is not here to enjoy the benefits of your good 
work on this issue. Thanks to your introduc-
tion of this bill, other students and their 
families might not face the same no-win sce-
nario. Hospitals and other health care pro-
viders have long understood the value of get-
ting the right care at the right time, and the 
financial burden that many families experi-
ence in trying to do so. We look forward to 
working with you and your colleagues on 
passage of this very important legislation. 

Sincerely, 
RICK POLLACK, 

Executive Vice President. 

COLORECTAL CANCER COALITION, 
RESEARCH POLICY AWARENESS, 

Alexandria, VA, February 15, 2008. 
Hon. PAUL HODES, 
House of Representatives 
Washington, DC. 

DEAR REPRESENTATIVE HODES: C3: 
Colorectal Cancer Coalition is a national, 
nonpartisan organization whose mission is to 
eliminate suffering and death due to colon 
and rectal cancer through advocacy. C3 
pushes for research to improve screening, di-
agnosis, and treatment of colorectal cancer; 
for policy decisions that make the most ef-
fective colon and rectal cancer prevention 
and treatment available to all; and for in-
creased awareness that colorectal cancer is 
preventable, treatable, and beatable. 

C3 strongly supports Michelle’s Law (H.R. 
2851) introduced by Congressman Paul Hodes. 
This bill would amend the Employee Retire-
ment Income Security Act of 1974 and the In-
ternal Revenue Code of 1986 to ensure that 
dependent students who take a medical nec-
essary leave of absence do not lose their 
health insurance coverage. 

Michelle Morse, the bill’s namesake, was 
diagnosed with colon cancer when she was 20 
years old. At this time she was a full time 
student at the Plymouth State University. 
Michelle had to remain enrolled as a full 
time student, against her doctor’s rec-
ommendation, in order to maintain her eligi-
bility for health coverage. 

Treatment for colorectal cancer and many 
other diseases are quite grueling on a per-

son’s body. H.R. 2851 would allow students to 
focus solely on treating their illness as op-
posed to being a full time patient AND full 
time student. 

If you have any questions please do not 
hesitate to contact Joe Arite, C3 Policy and 
Grassroots Manager or by email at 
Joe.Arite@FightColorectalCancer.org. 

Sincerely, 
CARLEA BAUMAN, 

Executive Director. 

I greatly appreciate the strong sup-
port and leadership of my colleague 
from Delaware (Mr. CASTLE) and Chair-
man DINGELL, Ranking Member BAR-
TON, Chairman PALLONE and Ranking 
Member DEAL of the Energy and Com-
merce Committee for their work and 
their staff’s hard work and support. 

I would also like to thank the Ways 
and Means and Education and Labor 
Committees and staff for their dedica-
tion in bringing this bill to the floor 
today. 

This strong, bipartisan measure 
shows the American people that Con-
gress understands the importance of 
doing good by doing the right thing. 
But what’s most important is that with 
the passage of Michelle’s Law, parents 
across this country are going to thank 
AnnMarie Morse and her family for 
helping to make sure that they don’t 
have to make the choice that Michelle 
had to make. 

I urge passage of this bill. I thank 
the bipartisan support for this meas-
ure. 

Mr. DEAL of Georgia. Madam Speak-
er, I’m pleased to yield such time as he 
may consume to one of the original 
sponsors of this bill, the gentleman 
from Delaware (Mr. CASTLE). 

Mr. CASTLE. Madam Speaker, I 
thank the gentleman from Georgia for 
yielding to me. 

I also rise to ask my colleagues to 
support the legislation before us today, 
Michelle’s Law, which will prohibit in-
surers and group health plans from ter-
minating coverage of dependent college 
students who lose their full-time stu-
dent status due to a serious illness or 
injury. 

As you may know, some insurance 
plans allow college students to remain 
covered as dependents only if they at-
tend a post-secondary institution full- 
time. As a result, this may force col-
lege students throughout the country 
with serious illnesses or serious inju-
ries, who are dependent upon their par-
ents’ insurance, to make the difficult 
choice of pursuing a college education 
or taking care of their health. 

Mr. HODES just spoke about Michelle 
Morse who died tragically of colon can-
cer in 2005 after going against her doc-
tor’s wishes and maintaining her full- 
time course schedule to maintain her 
health insurance. 

In my home State of Delaware, 
Michelle Rigney, a University of Dela-
ware student diagnosed with melanoma 
when she was 19, and cancer advocate 
who I had the honor of working with 
several times over the last few years, 
also recently lost her battle with the 
disease. 

Throughout her battle with cancer, 
Michelle Rigney advocated for the pas-
sage of this bill to make things easier 
for others in similar situations. 
Michelle expressed her concerns over 
insurance to me as well as the impor-
tance of easing the stress students with 
a serious illness face when deciding be-
tween an education and their health. 

I believe strongly that Michelle’s 
Law will give seriously ill and injured 
students and their families the time 
they need to decide what their next 
steps should be without the fear of los-
ing their health insurance. CBO esti-
mates that the bipartisan H.R. 2851 
would have no significant impact on 
the budget. Additionally, this common-
sense legislation has been endorsed by 
several key health and insurance 
groups, including the American Cancer 
Society Cancer Action Network, the 
National Education Association, Amer-
ica’s Health Insurance Plans, and the 
American Diabetes Association. A full 
list of groups that endorse this bill will 
be submitted for the RECORD, and in-
deed, Representative HODES sent up 
letters already doing that. 

LIST OF GROUPS THAT SUPPORT THE PASSAGE 
OF MICHELLE’S LAW 

American Cancer Society Cancer Action 
Network (ACSCAN); American College 
Health Association; American Diabetes Asso-
ciation; America’s Health Insurance Plans 
(AHIP); American Heart/Stroke Association; 
American Hospital Association; American 
Medical Student Association; American 
Nurses Association; Colorectal Cancer Coali-
tion; Leukemia and Lymphoma Society; 
Healthcare Leadership Council; National As-
sociation of Graduate Professional Students; 
National Association of Social Workers; Na-
tional Collegiate Athletic Association 
(NCAA); National Education Association 
(NEA); National Health Council; National 
Kidney Foundation; National Patient Advo-
cate Foundation. 

Finally, I want to thank Representa-
tive HODES for his leadership on this 
bill in the House, and I thank all of the 
various committees, Education and 
Labor, Ways and Means, Energy and 
Commerce Committee Members and 
their staff members for their hard work 
on getting this bill to the floor. 

I urge my colleagues to support H.R. 
2851, Michelle’s Law. 

Mr. PALLONE. Madam Speaker, I 
have no further requests for time, and 
I would urge passage of this bill, 
Michelle’s Law, in honor of Michelle 
Morse on a bipartisan basis. 

Mr. STARK. Madam Speaker, I am pleased 
to rise in support of Michelle’s Law. This is a 
small, but important piece of legislation that 
will give many college students the sense of 
security that they deserve regarding continuity 
of their health insurance. 

One of the most frightening moments in a 
parent’s life is sending his or her child off to 
college. Yet, as parents, we feel comforted by 
the unspoken assumption that while at college 
our children will receive continuous access to 
health insurance based on their dependent 
status on our family policies. You can imagine 
the surprise and distress that AnnMarie Morse 
felt, then, when she learned that her daughter, 
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Michelle Morse, after falling ill from colon can-
cer, would only be covered by health insur-
ance if she maintained a full-time class sched-
ule while undergoing exhausting chemo-
therapy treatment. Michelle shouldn’t have 
been forced to maintain that schedule—and 
risk her very recovery—because of her need 
to maintain her health insurance. 

Michelle’s Law provides needed protections 
and will help students who are enrolled in col-
lege and who only qualify as dependents 
under their parents’ health insurance plans be-
cause of their student status. If these students 
get seriously ill and need to take a physician- 
certified leave of absence from college for up 
to a year, they will be able to maintain their 
coverage under their parent’s health insur-
ance. If they graduate before that time is up, 
their coverage will expire when it normally 
would have anyway. This is common sense— 
and will ensure that student-based dependent 
coverage lives up to its stated goal. No stu-
dent should be forced to stay in college—and 
risk ruining their academic standing—because 
of inability to simultaneously battle their seri-
ous illness or injury and maintain their grades. 

Although this bill is too late to help Michelle, 
we can still help other children who might one 
day have to make the choice between forcing 
themselves to go to school while severely ill or 
leaving school and trying to pay insurmount-
able fees. I’m advised that even the health in-
surance industry supports this bill. Let’s stop 
debating and quickly pass this important piece 
of legislation. We owe it to our children to en-
sure that their health coverage is there when 
they need it most. 

Mr. GEORGE MILLER of California. Madam 
Speaker, I want to thank Representatives 
HODES for introducing H.R. 2851, also known 
as Michelle’s Law, and for his hard work in 
bringing the legislation to the House floor 
today. 

H.R. 2851 is named in honor of Michelle 
Morse who was diagnosed with cancer while 
she was attending college at Plymouth State 
University. 

While Michelle was facing one of the most 
difficult times in her life and desperately need-
ed time off to deal with her diagnosis and re-
ceive treatment, her health insurer informed 
her that it would not cover her for chemo-
therapy treatments unless she continued in 
school full-time. 

As a result, Michelle had to keep up with 
her course work at the same time as she was 
receiving 48 hours of chemotherapy a week. 
She died in November 2005. 

Michelle’s law declares that no college stu-
dent should have as difficult a road as 
Michelle. Students should have the ability to 
focus on treatment and recovery before return-
ing to school. 

H.R. 2851 amends ERISA, the Public 
Health Service Act and the Internal Revenue 
Code to require employers and health insur-
ance companies to continue covering college 
students for up to 12 months if, as the result 
of an illness or injury, they need to take time 
off from school to receive treatment and to re-
cover. The rights provided under the bill are in 
addition to those already provided under 
ERISA, COBRA and HIPAA. The bill also pre-
serves stronger state laws. 

In fact many States are ahead of Congress 
on this issue and have already enacted laws 
that mandate insurers to cover children over 
18 under a family plan regardless of the 

child’s school status. Nine States have laws 
similar to H.R. 2851 and require health plans 
to continue insuring students who withdraw 
from school or change their status due to an 
illness or injury. 

However, the state laws do not cover em-
ployer sponsored health plans regulated by 
ERISA which is one of the critical reasons 
H.R. 2851 is needed. 

Receiving a cancer diagnosis or suffering a 
serious injury can be devastating. We must 
ensure that students who are seriously ill or 
injured do not have to choose between their 
health and their health insurance. 

H.R. 2851 is a common sense bill that will 
benefit many young people facing adversity. I 
urge all of my colleagues to vote ‘‘yes’’ on 
H.R. 2851. 

Mr. DINGELL. Madam Speaker, I rise today 
in support of H.R. 2851, ‘‘Michelle’s Law.’’ 
This legislation protects students that are cov-
ered under their parents’ health plan from los-
ing their health insurance if they require a 
medically necessary leave of absence from 
school. 

The impetus for this legislation—and the 
namesake for this bill—is a young woman 
named Michelle Morse. She was a full-time 
college student at Plymouth State University in 
New Hampshire who was diagnosed with 
colon cancer in 2003. Her doctors rec-
ommended that she cut back her college 
course load while undergoing chemotherapy 
treatment. She found, however, that if she cut 
back her classroom hours, she would lose her 
health insurance because she would no longer 
qualify as a dependent on her parents’ health 
insurance plan. 

She could not afford other coverage options, 
and she was forced to remain in school as a 
full-time student while undergoing fourteen 
rounds of chemotherapy. In 2005, she suc-
cumbed to her illness. Her mother has since 
lobbied for laws that would extend the defini-
tion of dependents to allow college students 
needing medical leaves of absence from 
classwork to retain health insurance coverage 
on their parents’ policies. 

I am pleased that this bill has bipartisan 
support. I thank Ranking Members BARTON 
and DEAL for their work as well as the Chair-
men and Ranking Members of the Committees 
on Ways and Means and Education and 
Labor. Special acknowledgment should also 
go to Congressman HODES of New Hamp-
shire, who has been a champion for this bill 
from the start. 

Michelle’s Law would make a small im-
provement in access to health insurance for 
individuals who find themselves in the precar-
ious position of being at risk of losing their in-
surance because they are sick. We clearly 
have a long way to go to eliminate the grow-
ing problem of the uninsured and under in-
sured, but this is a small step in that direction. 

I am pleased to support this legislation and 
look forward to working with my colleagues to 
move it to the President’s desk. 

Mr. PALLONE. I yield back the bal-
ance of my time. 

Mr. DEAL of Georgia. I, likewise, 
urge the adoption of this legislation, 
and yield back the balance of my time. 

The SPEAKER pro tempore (Ms. 
BALDWIN). The question is on the mo-
tion offered by the gentleman from 
New Jersey (Mr. PALLONE) that the 
House suspend the rules and pass the 
bill, H.R. 2851, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 

f 

FAMILY SMOKING PREVENTION 
AND TOBACCO CONTROL ACT 

Mr. DINGELL. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 1108) to protect the public 
health by providing the Food and Drug 
Administration with certain authority 
to regulate tobacco products, as 
amended. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 1108 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Family Smoking Prevention and To-
bacco Control Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 
Sec. 3. Purpose. 
Sec. 4. Scope and effect. 
Sec. 5. Severability. 
TITLE I—AUTHORITY OF THE FOOD AND 

DRUG ADMINISTRATION 
Sec. 101. Amendment of Federal Food, Drug, 

and Cosmetic Act. 
Sec. 102. Final rule. 
Sec. 103. Conforming and other amendments 

to general provisions. 
Sec. 104. Study on raising the minimum age 

to purchase tobacco products. 
Sec. 105. Tobacco industry concentration. 
Sec. 106. Enforcement action plan for adver-

tising and promotion restric-
tions. 

TITLE II—TOBACCO PRODUCT WARN-
INGS; CONSTITUENT AND SMOKE CON-
STITUENT DISCLOSURE 

Sec. 201. Cigarette label and advertising 
warnings. 

Sec. 202. Authority to revise cigarette warn-
ing label statements. 

Sec. 203. State regulation of cigarette adver-
tising and promotion. 

Sec. 204. Smokeless tobacco labels and ad-
vertising warnings. 

Sec. 205. Authority to revise smokeless to-
bacco product warning label 
statements. 

Sec. 206. Tar, nicotine, and other smoke con-
stituent disclosure to the pub-
lic. 

TITLE III—PREVENTION OF ILLICIT 
TRADE IN TOBACCO PRODUCTS 

Sec. 301. Labeling, recordkeeping, records 
inspection. 

Sec. 302. Study and report. 

TITLE IV—THRIFT SAVINGS PLAN 
ENHANCEMENT 

Sec. 401. Short title. 
Sec. 402. Automatic enrollments. 
Sec. 403. Qualified Roth contribution pro-

gram. 
Sec. 404. Authority to establish self-directed 

investment window. 
Sec. 405. Reporting requirements. 
Sec. 406. Acknowledgement of risk. 
Sec. 407. Credit for unused sick leave. 
SEC. 2. FINDINGS. 

The Congress finds the following: 
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(1) The use of tobacco products by the Na-

tion’s children is a pediatric disease of con-
siderable proportions that results in new 
generations of tobacco-dependent children 
and adults. 

(2) A consensus exists within the scientific 
and medical communities that tobacco prod-
ucts are inherently dangerous and cause can-
cer, heart disease, and other serious adverse 
health effects. 

(3) Nicotine is an addictive drug. 
(4) Virtually all new users of tobacco prod-

ucts are under the minimum legal age to 
purchase such products. 

(5) Tobacco advertising and marketing 
contribute significantly to the use of nico-
tine-containing tobacco products by adoles-
cents. 

(6) Because past efforts to restrict adver-
tising and marketing of tobacco products 
have failed adequately to curb tobacco use 
by adolescents, comprehensive restrictions 
on the sale, promotion, and distribution of 
such products are needed. 

(7) Federal and State governments have 
lacked the legal and regulatory authority 
and resources they need to address com-
prehensively the public health and societal 
problems caused by the use of tobacco prod-
ucts. 

(8) Federal and State public health offi-
cials, the public health community, and the 
public at large recognize that the tobacco in-
dustry should be subject to ongoing over-
sight. 

(9) Under article I, section 8 of the Con-
stitution, the Congress is vested with the re-
sponsibility for regulating interstate com-
merce and commerce with Indian tribes. 

(10) The sale, distribution, marketing, ad-
vertising, and use of tobacco products are ac-
tivities in and substantially affecting inter-
state commerce because they are sold, mar-
keted, advertised, and distributed in inter-
state commerce on a nationwide basis, and 
have a substantial effect on the Nation’s 
economy. 

(11) The sale, distribution, marketing, ad-
vertising, and use of such products substan-
tially affect interstate commerce through 
the health care and other costs attributable 
to the use of tobacco products. 

(12) It is in the public interest for Congress 
to enact legislation that provides the Food 
and Drug Administration with the authority 
to regulate tobacco products and the adver-
tising and promotion of such products. The 
benefits to the American people from enact-
ing such legislation would be significant in 
human and economic terms. 

(13) Tobacco use is the foremost prevent-
able cause of premature death in America. It 
causes over 400,000 deaths in the United 
States each year, and approximately 8,600,000 
Americans have chronic illnesses related to 
smoking. 

(14) Reducing the use of tobacco by minors 
by 50 percent would prevent well over 
10,000,000 of today’s children from becoming 
regular, daily smokers, saving over 3,000,000 
of them from premature death due to to-
bacco-induced disease. Such a reduction in 
youth smoking would also result in approxi-
mately $75,000,000,000 in savings attributable 
to reduced health care costs. 

(15) Advertising, marketing, and promotion 
of tobacco products have been especially di-
rected to attract young persons to use to-
bacco products, and these efforts have re-
sulted in increased use of such products by 
youth. Past efforts to oversee these activi-
ties have not been successful in adequately 
preventing such increased use. 

(16) In 2005, the cigarette manufacturers 
spent more than $13,000,000,000 to attract new 
users, retain current users, increase current 
consumption, and generate favorable long- 

term attitudes toward smoking and tobacco 
use. 

(17) Tobacco product advertising often 
misleadingly portrays the use of tobacco as 
socially acceptable and healthful to minors. 

(18) Tobacco product advertising is regu-
larly seen by persons under the age of 18, and 
persons under the age of 18 are regularly ex-
posed to tobacco product promotional ef-
forts. 

(19) Through advertisements during and 
sponsorship of sporting events, tobacco has 
become strongly associated with sports and 
has become portrayed as an integral part of 
sports and the healthy lifestyle associated 
with rigorous sporting activity. 

(20) Children are exposed to substantial 
and unavoidable tobacco advertising that 
leads to favorable beliefs about tobacco use, 
plays a role in leading young people to over-
estimate the prevalence of tobacco use, and 
increases the number of young people who 
begin to use tobacco. 

(21) The use of tobacco products in motion 
pictures and other mass media glamorizes its 
use for young people and encourages them to 
use tobacco products. 

(22) Tobacco advertising expands the size of 
the tobacco market by increasing consump-
tion of tobacco products including tobacco 
use by young people. 

(23) Children are more influenced by to-
bacco marketing than adults: more than 80 
percent of youth smoke three heavily mar-
keted brands, while only 54 percent of adults, 
26 and older, smoke these same brands. 

(24) Tobacco company documents indicate 
that young people are an important and 
often crucial segment of the tobacco market. 
Children, who tend to be more price sensitive 
than adults, are influenced by advertising 
and promotion practices that result in dras-
tically reduced cigarette prices. 

(25) Comprehensive advertising restrictions 
will have a positive effect on the smoking 
rates of young people. 

(26) Restrictions on advertising are nec-
essary to prevent unrestricted tobacco ad-
vertising from undermining legislation pro-
hibiting access to young people and pro-
viding for education about tobacco use. 

(27) International experience shows that 
advertising regulations that are stringent 
and comprehensive have a greater impact on 
overall tobacco use and young people’s use 
than weaker or less comprehensive ones. 

(28) Text only requirements, although not 
as stringent as a ban, will help reduce under-
age use of tobacco products while preserving 
the informational function of advertising. 

(29) It is in the public interest for Congress 
to adopt legislation to address the public 
health crisis created by actions of the to-
bacco industry. 

(30) The final regulations promulgated by 
the Secretary of Health and Human Services 
in the August 28, 1996, issue of the Federal 
Register (61 Fed. Reg. 44615–44618) for inclu-
sion as part 897 of title 21, Code of Federal 
Regulations, are consistent with the first 
amendment to the United States Constitu-
tion and with the standards set forth in the 
amendments made by this subtitle for the 
regulation of tobacco products by the Food 
and Drug Administration, and the restric-
tion on the sale and distribution of, includ-
ing access to and the advertising and pro-
motion of, tobacco products contained in 
such regulations are substantially related to 
accomplishing the public health goals of this 
Act. 

(31) The regulations described in paragraph 
(30) will directly and materially advance the 
Federal Government’s substantial interest in 
reducing the number of children and adoles-
cents who use cigarettes and smokeless to-
bacco and in preventing the life-threatening 
health consequences associated with tobacco 

use. An overwhelming majority of Americans 
who use tobacco products begin using such 
products while they are minors and become 
addicted to the nicotine in those products 
before reaching the age of 18. Tobacco adver-
tising and promotion play a crucial role in 
the decision of these minors to begin using 
tobacco products. Less restrictive and less 
comprehensive approaches have not and will 
not be effective in reducing the problems ad-
dressed by such regulations. The reasonable 
restrictions on the advertising and pro-
motion of tobacco products contained in 
such regulations will lead to a significant de-
crease in the number of minors using and be-
coming addicted to those products. 

(32) The regulations described in paragraph 
(30) impose no more extensive restrictions on 
communication by tobacco manufacturers 
and sellers than are necessary to reduce the 
number of children and adolescents who use 
cigarettes and smokeless tobacco and to pre-
vent the life-threatening health con-
sequences associated with tobacco use. Such 
regulations are narrowly tailored to restrict 
those advertising and promotional practices 
which are most likely to be seen or heard by 
youth and most likely to entice them into 
tobacco use, while affording tobacco manu-
facturers and sellers ample opportunity to 
convey information about their products to 
adult consumers. 

(33) Tobacco dependence is a chronic dis-
ease, one that typically requires repeated 
interventions to achieve long-term or perma-
nent abstinence. 

(34) Because the only known safe alter-
native to smoking is cessation, interventions 
should target all smokers to help them quit 
completely. 

(35) Tobacco products have been used to fa-
cilitate and finance criminal activities both 
domestically and internationally. Illicit 
trade of tobacco products has been linked to 
organized crime and terrorist groups. 

(36) It is essential that the Food and Drug 
Administration review products sold or dis-
tributed for use to reduce risks or exposures 
associated with tobacco products and that it 
be empowered to review any advertising and 
labeling for such products. It is also essen-
tial that manufacturers, prior to marketing 
such products, be required to demonstrate 
that such products will meet a series of rig-
orous criteria, and will benefit the health of 
the population as a whole, taking into ac-
count both users of tobacco products and 
persons who do not currently use tobacco 
products. 

(37) Unless tobacco products that purport 
to reduce the risks to the public of tobacco 
use actually reduce such risks, those prod-
ucts can cause substantial harm to the pub-
lic health to the extent that the individuals, 
who would otherwise not consume tobacco 
products or would consume such products 
less, use tobacco products purporting to re-
duce risk. Those who use products sold or 
distributed as modified risk products that do 
not in fact reduce risk, rather than quitting 
or reducing their use of tobacco products, 
have a substantially increased likelihood of 
suffering disability and premature death. 
The costs to society of the widespread use of 
products sold or distributed as modified risk 
products that do not in fact reduce risk or 
that increase risk include thousands of un-
necessary deaths and injuries and huge costs 
to our health care system. 

(38) As the National Cancer Institute has 
found, many smokers mistakenly believe 
that ‘‘low tar’’ and ‘‘light’’ cigarettes cause 
fewer health problems than other cigarettes. 
As the National Cancer Institute has also 
found, mistaken beliefs about the health 
consequences of smoking ‘‘low tar’’ and 
‘‘light’’ cigarettes can reduce the motivation 
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to quit smoking entirely and thereby lead to 
disease and death. 

(39) Recent studies have demonstrated that 
there has been no reduction in risk on a pop-
ulation-wide basis from ‘‘low tar’’ and 
‘‘light’’ cigarettes, and such products may 
actually increase the risk of tobacco use. 

(40) The dangers of products sold or distrib-
uted as modified risk tobacco products that 
do not in fact reduce risk are so high that 
there is a compelling governmental interest 
in ensuring that statements about modified 
risk tobacco products are complete, accu-
rate, and relate to the overall disease risk of 
the product. 

(41) As the Federal Trade Commission has 
found, consumers have misinterpreted adver-
tisements in which one product is claimed to 
be less harmful than a comparable product, 
even in the presence of disclosures and 
advisories intended to provide clarification. 

(42) Permitting manufacturers to make un-
substantiated statements concerning modi-
fied risk tobacco products, whether express 
or implied, even if accompanied by dis-
claimers would be detrimental to the public 
health. 

(43) The only way to effectively protect the 
public health from the dangers of unsubstan-
tiated modified risk tobacco products is to 
empower the Food and Drug Administration 
to require that products that tobacco manu-
facturers sold or distributed for risk reduc-
tion be reviewed in advance of marketing, 
and to require that the evidence relied on to 
support claims be fully verified. 

(44) The Food and Drug Administration is 
a regulatory agency with the scientific ex-
pertise to identify harmful substances in 
products to which consumers are exposed, to 
design standards to limit exposure to those 
substances, to evaluate scientific studies 
supporting claims about the safety of prod-
ucts, and to evaluate the impact of labels, la-
beling, and advertising on consumer behav-
ior in order to reduce the risk of harm and 
promote understanding of the impact of the 
product on health. In connection with its 
mandate to promote health and reduce the 
risk of harm, the Food and Drug Administra-
tion routinely makes decisions about wheth-
er and how products may be marketed in the 
United States. 

(45) The Federal Trade Commission was 
created to protect consumers from unfair or 
deceptive acts or practices, and to regulate 
unfair methods of competition. Its focus is 
on those marketplace practices that deceive 
or mislead consumers, and those that give 
some competitors an unfair advantage. Its 
mission is to regulate activities in the mar-
ketplace. Neither the Federal Trade Com-
mission nor any other Federal agency except 
the Food and Drug Administration possesses 
the scientific expertise needed to implement 
effectively all provisions of the Family 
Smoking Prevention and Tobacco Control 
Act. 

(46) If manufacturers state or imply in 
communications directed to consumers 
through the media or through a label, label-
ing, or advertising, that a tobacco product is 
approved or inspected by the Food and Drug 
Administration or complies with Food and 
Drug Administration standards, consumers 
are likely to be confused and misled. Depend-
ing upon the particular language used and 
its context, such a statement could result in 
consumers being misled into believing that 
the product is endorsed by the Food and 
Drug Administration for use or in consumers 
being misled about the harmfulness of the 
product because of such regulation, inspec-
tion, approval, or compliance. 

(47) If manufacturers are permitted to 
state or imply in communications directed 
to consumers that a tobacco product is ap-
proved or inspected by the Food and Drug 

Administration or complies with Food and 
Drug Administration standards, consumers 
are likely to be confused and misled. Such a 
statement could result in consumers being 
misled into believing that the product is en-
dorsed by the Food and Drug Administration 
for use or in consumers being misled about 
the harmfulness of the product because of 
such regulation, inspection, or compliance. 

(48) In August 2006 a United States district 
court judge found that the major United 
States cigarette companies continue to tar-
get and market to youth. USA v Philip Mor-
ris, USA, Inc., et al. (Civil Action No. 99–2496 
(GK), August 17, 2006). 

(49) In August 2006 a United States district 
court judge found that the major United 
States cigarette companies dramatically in-
creased their advertising and promotional 
spending in ways that encourage youth to 
start smoking subsequent to the signing of 
the Master Settlement Agreement in 1998. 
USA v Philip Morris, USA, Inc., et al. (Civil 
Action No. 99–2496 (GK), August 17, 2006). 

(50) In August 2006 a United States district 
court judge found that the major United 
States cigarette companies have designed 
their cigarettes to precisely control nicotine 
delivery levels and provide doses of nicotine 
sufficient to create and sustain addiction 
while also concealing much of their nicotine- 
related research. USA v Philip Morris, USA, 
Inc., et al. (Civil Action No. 99–2496 (GK), Au-
gust 17, 2006). 
SEC. 3. PURPOSE. 

The purposes of this Act are— 
(1) to provide authority to the Food and 

Drug Administration to regulate tobacco 
products under the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 301 et seq.), by recog-
nizing it as the primary Federal regulatory 
authority with respect to the manufacture, 
marketing, and distribution of tobacco prod-
ucts as provided for in this Act; 

(2) to ensure that the Food and Drug Ad-
ministration has the authority to address 
issues of particular concern to public health 
officials, especially the use of tobacco by 
young people and dependence on tobacco; 

(3) to authorize the Food and Drug Admin-
istration to set national standards control-
ling the manufacture of tobacco products 
and the identity, public disclosure, and 
amount of ingredients used in such products; 

(4) to provide new and flexible enforcement 
authority to ensure that there is effective 
oversight of the tobacco industry’s efforts to 
develop, introduce, and promote less harmful 
tobacco products; 

(5) to vest the Food and Drug Administra-
tion with the authority to regulate the lev-
els of tar, nicotine, and other harmful com-
ponents of tobacco products; 

(6) in order to ensure that consumers are 
better informed, to require tobacco product 
manufacturers to disclose research which 
has not previously been made available, as 
well as research generated in the future, re-
lating to the health and dependency effects 
or safety of tobacco products; 

(7) to continue to permit the sale of to-
bacco products to adults in conjunction with 
measures to ensure that they are not sold or 
accessible to underage purchasers; 

(8) to impose appropriate regulatory con-
trols on the tobacco industry; 

(9) to promote cessation to reduce disease 
risk and the social costs associated with to-
bacco-related diseases; and 

(10) to strengthen legislation against illicit 
trade in tobacco products. 
SEC. 4. SCOPE AND EFFECT. 

(a) INTENDED EFFECT.—Nothing in this Act 
(or an amendment made by this Act) shall be 
construed to— 

(1) establish a precedent with regard to any 
other industry, situation, circumstance, or 
legal action; or 

(2) affect any action pending in Federal, 
State, or Tribal court, or any agreement, 
consent decree, or contract of any kind. 

(b) AGRICULTURAL ACTIVITIES.—The provi-
sions of this Act (or an amendment made by 
this Act) which authorize the Secretary to 
take certain actions with regard to tobacco 
and tobacco products shall not be construed 
to affect any authority of the Secretary of 
Agriculture under existing law regarding the 
growing, cultivation, or curing of raw to-
bacco. 

(c) REVENUE ACTIVITIES.—The provisions of 
this Act (or an amendment made by this 
Act) which authorize the Secretary to take 
certain actions with regard to tobacco prod-
ucts shall not be construed to affect any au-
thority of the Secretary of the Treasury 
under chapter 52 of the Internal Revenue 
Code of 1986. 
SEC. 5. SEVERABILITY. 

If any provision of this Act, the amend-
ments made by this Act, or the application 
of any provision of this Act to any person or 
circumstance is held to be invalid, the re-
mainder of this Act, the amendments made 
by this Act, and the application of the provi-
sions of this Act to any other person or cir-
cumstance shall not be affected and shall 
continue to be enforced to the fullest extent 
possible. 

TITLE I—AUTHORITY OF THE FOOD AND 
DRUG ADMINISTRATION 

SEC. 101. AMENDMENT OF FEDERAL FOOD, DRUG, 
AND COSMETIC ACT. 

(a) DEFINITION OF TOBACCO PRODUCTS.—Sec-
tion 201 of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 321) is amended by add-
ing at the end the following: 

‘‘(rr)(1) The term ‘tobacco product’ means 
any product made or derived from tobacco 
that is intended for human consumption, in-
cluding any component, part, or accessory of 
a tobacco product (except for raw materials 
other than tobacco used in manufacturing a 
component, part, or accessory of a tobacco 
product). 

‘‘(2) The term ‘tobacco product’ does not 
mean an article that is a drug under sub-
section (g)(1), a device under subsection (h), 
or a combination product described in sec-
tion 503(g). 

‘‘(3) The products described in paragraph 
(2) shall be subject to chapter V of this Act. 

‘‘(4) A tobacco product may not be mar-
keted in combination with any other article 
or product regulated under this Act (includ-
ing a drug, biologic, food, cosmetic, medical 
device, or a dietary supplement).’’. 

(b) FDA AUTHORITY OVER TOBACCO PROD-
UCTS.—The Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 301 et seq.) is amended— 

(1) by redesignating chapter IX as chapter 
X; 

(2) by redesignating sections 901 through 
910 as sections 1001 through 1010; and 

(3) by inserting after chapter VIII the fol-
lowing: 

‘‘CHAPTER IX—TOBACCO PRODUCTS 
‘‘SEC. 900. DEFINITIONS. 

‘‘In this chapter: 
‘‘(1) ADDITIVE.—The term ‘additive’ means 

any substance the intended use of which re-
sults or may reasonably be expected to re-
sult, directly or indirectly, in its becoming a 
component or otherwise affecting the char-
acteristic of any tobacco product (including 
any substances intended for use as a fla-
voring or coloring or in producing, manufac-
turing, packing, processing, preparing, treat-
ing, packaging, transporting, or holding), ex-
cept that such term does not include tobacco 
or a pesticide chemical residue in or on raw 
tobacco or a pesticide chemical. 

‘‘(2) BRAND.—The term ‘brand’ means a va-
riety of tobacco product distinguished by the 
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tobacco used, tar content, nicotine content, 
flavoring used, size, filtration, packaging, 
logo, registered trademark, brand name, 
identifiable pattern of colors, or any com-
bination of such attributes. 

‘‘(3) CIGARETTE.—The term ‘cigarette’— 
‘‘(A) means a product that— 
‘‘(i) is a tobacco product; and 
‘‘(ii) meets the definition of the term ‘ciga-

rette’ in section 3(1) of the Federal Cigarette 
Labeling and Advertising Act; and 

‘‘(B) includes tobacco, in any form, that is 
functional in the product, which, because of 
its appearance, the type of tobacco used in 
the filler, or its packaging and labeling, is 
likely to be offered to, or purchased by, con-
sumers as a cigarette or as roll-your-own to-
bacco. 

‘‘(4) CIGARETTE TOBACCO.—The term ‘ciga-
rette tobacco’ means any product that con-
sists of loose tobacco that is intended for use 
by consumers in a cigarette. Unless other-
wise stated, the requirements applicable to 
cigarettes under this chapter shall also apply 
to cigarette tobacco. 

‘‘(5) COMMERCE.—The term ‘commerce’ has 
the meaning given that term by section 3(2) 
of the Federal Cigarette Labeling and Adver-
tising Act. 

‘‘(6) COUNTERFEIT TOBACCO PRODUCT.—The 
term ‘counterfeit tobacco product’ means a 
tobacco product (or the container or labeling 
of such a product) that, without authoriza-
tion, bears the trademark, trade name, or 
other identifying mark, imprint, or device, 
or any likeness thereof, of a tobacco product 
listed in a registration under section 
905(i)(1). 

‘‘(7) DISTRIBUTOR.—The term ‘distributor’ 
as regards a tobacco product means any per-
son who furthers the distribution of a to-
bacco product, whether domestic or im-
ported, at any point from the original place 
of manufacture to the person who sells or 
distributes the product to individuals for 
personal consumption. Common carriers are 
not considered distributors for purposes of 
this chapter. 

‘‘(8) ILLICIT TRADE.—The term ‘illicit trade’ 
means any practice or conduct prohibited by 
law which relates to production, shipment, 
receipt, possession, distribution, sale, or pur-
chase of tobacco products including any 
practice or conduct intended to facilitate 
such activity. 

‘‘(9) INDIAN TRIBE.—The term ‘Indian tribe’ 
has the meaning given such term in section 
4(e) of the Indian Self-Determination and 
Education Assistance Act. 

‘‘(10) LITTLE CIGAR.—The term ‘little cigar’ 
means a product that— 

‘‘(A) is a tobacco product; and 
‘‘(B) meets the definition of the term ‘little 

cigar’ in section 3(7) of the Federal Cigarette 
Labeling and Advertising Act. 

‘‘(11) NICOTINE.—The term ‘nicotine’ means 
the chemical substance named 3-(1-Methyl-2- 
pyrrolidinyl) pyridine or C[10]H[14]N[2], in-
cluding any salt or complex of nicotine. 

‘‘(12) PACKAGE.—The term ‘package’ means 
a pack, box, carton, or container of any kind 
or, if no other container, any wrapping (in-
cluding cellophane), in which a tobacco prod-
uct is offered for sale, sold, or otherwise dis-
tributed to consumers. 

‘‘(13) RETAILER.—The term ‘retailer’ means 
any person, government, or entity who sells 
tobacco products to individuals for personal 
consumption, or who operates a facility 
where self-service displays of tobacco prod-
ucts are permitted. 

‘‘(14) ROLL-YOUR-OWN TOBACCO.—The term 
‘roll-your-own tobacco’ means any tobacco 
product which, because of its appearance, 
type, packaging, or labeling, is suitable for 
use and likely to be offered to, or purchased 
by, consumers as tobacco for making ciga-
rettes. 

‘‘(15) SMALL TOBACCO PRODUCT MANUFAC-
TURER.—The term ‘small tobacco product 
manufacturer’ means a tobacco product 
manufacturer that employs fewer than 350 
employees. For purposes of determining the 
number of employees of a manufacturer 
under the preceding sentence, the employees 
of a manufacturer are deemed to include the 
employees of each entity that controls, is 
controlled by, or is under common control 
with such manufacturer. 

‘‘(16) SMOKE CONSTITUENT.—The term 
‘smoke constituent’ means any chemical or 
chemical compound in mainstream or 
sidestream tobacco smoke that either trans-
fers from any component of the cigarette to 
the smoke or that is formed by the combus-
tion or heating of tobacco, additives, or 
other component of the tobacco product. 

‘‘(17) SMOKELESS TOBACCO.—The term 
‘smokeless tobacco’ means any tobacco prod-
uct that consists of cut, ground, powdered, or 
leaf tobacco and that is intended to be placed 
in the oral or nasal cavity. 

‘‘(18) STATE; TERRITORY.—The terms ‘State’ 
and ‘Territory’ shall have the meanings 
given to such terms in section 201. 

‘‘(19) TOBACCO PRODUCT MANUFACTURER.— 
The term ‘tobacco product manufacturer’ 
means any person, including any repacker or 
relabeler, who— 

‘‘(A) manufactures, fabricates, assembles, 
processes, or labels a tobacco product; or 

‘‘(B) imports a finished tobacco product for 
sale or distribution in the United States. 

‘‘(20) TOBACCO WAREHOUSE.— 
‘‘(A) Subject to subparagraphs (B) and (C), 

the term ‘tobacco warehouse’ includes any 
person— 

‘‘(i) who— 
‘‘(I) removes foreign material from tobacco 

leaf through nothing other than a mechan-
ical process; 

‘‘(II) humidifies tobacco leaf with nothing 
other than potable water in the form of 
steam or mist; or 

‘‘(III) de-stems, dries, and packs tobacco 
leaf for storage and shipment; 

‘‘(ii) who performs no other actions with 
respect to tobacco leaf; and 

‘‘(iii) who provides to any manufacturer to 
whom the person sells tobacco all informa-
tion related to the person’s actions described 
in clause (i) that is necessary for compliance 
with this Act. 

‘‘(B) The term ‘tobacco warehouse’ ex-
cludes any person who— 

‘‘(i) reconstitutes tobacco leaf; 
‘‘(ii) is a manufacturer, distributor, or re-

tailer of a tobacco product; or 
‘‘(iii) applies any chemical, additive, or 

substance to the tobacco leaf other than po-
table water in the form of steam or mist. 

‘‘(C) The definition of the term ‘tobacco 
warehouse’ in subparagraph (A) shall not 
apply to the extent to which the Secretary 
determines, through rulemaking, that regu-
lation under this chapter of the actions de-
scribed in such subparagraph is appropriate 
for the protection of the public health. 

‘‘(21) UNITED STATES.—The term ‘United 
States’ means the 50 States of the United 
States of America and the District of Colum-
bia, the Commonwealth of Puerto Rico, 
Guam, the Virgin Islands, American Samoa, 
Wake Island, Midway Islands, Kingman Reef, 
Johnston Atoll, the Northern Mariana Is-
lands, and any other trust territory or pos-
session of the United States. 
‘‘SEC. 901. FDA AUTHORITY OVER TOBACCO 

PRODUCTS. 

‘‘(a) IN GENERAL.—Tobacco products, in-
cluding modified risk tobacco products for 
which an order has been issued in accordance 
with section 911, shall be regulated by the 
Secretary under this chapter and shall not 
be subject to the provisions of chapter V. 

‘‘(b) APPLICABILITY.—This chapter shall 
apply to all cigarettes, cigarette tobacco, 
roll-your-own tobacco, and smokeless to-
bacco and to any other tobacco products 
that the Secretary by regulation deems to be 
subject to this chapter. 

‘‘(c) SCOPE.— 
‘‘(1) IN GENERAL.—Nothing in this chapter, 

or any policy issued or regulation promul-
gated thereunder, or in sections 101(a), 102, 
or 103 of title I, title II, or title III of the 
Family Smoking Prevention and Tobacco 
Control Act, shall be construed to affect, ex-
pand, or limit the Secretary’s authority over 
(including the authority to determine wheth-
er products may be regulated), or the regula-
tion of, products under this Act that are not 
tobacco products under chapter V or any 
other chapter. 

‘‘(2) LIMITATION OF AUTHORITY.— 
‘‘(A) IN GENERAL.—The provisions of this 

chapter shall not apply to tobacco leaf that 
is not in the possession of a manufacturer of 
tobacco products, or to the producers of to-
bacco leaf, including tobacco growers, to-
bacco warehouses, and tobacco grower co-
operatives, nor shall any employee of the 
Food and Drug Administration have any au-
thority to enter onto a farm owned by a pro-
ducer of tobacco leaf without the written 
consent of such producer. 

‘‘(B) EXCEPTION.—Notwithstanding sub-
paragraph (A), if a producer of tobacco leaf is 
also a tobacco product manufacturer or con-
trolled by a tobacco product manufacturer, 
the producer shall be subject to this chapter 
in the producer’s capacity as a manufac-
turer. The exception in this subparagraph 
shall not apply to a producer of tobacco leaf 
who grows tobacco under a contract with a 
tobacco product manufacturer and who is 
not otherwise engaged in the manufacturing 
process. 

‘‘(C) RULE OF CONSTRUCTION.—Nothing in 
this chapter shall be construed to grant the 
Secretary authority to promulgate regula-
tions on any matter that involves the pro-
duction of tobacco leaf or a producer thereof, 
other than activities by a manufacturer af-
fecting production. 

‘‘(d) RULEMAKING PROCEDURES.—Each rule-
making under this chapter shall be in ac-
cordance with chapter 5 of title 5, United 
States Code. This subsection shall not be 
construed to affect the rulemaking provi-
sions of section 102(a) of the Family Smok-
ing Prevention and Tobacco Control Act. 

‘‘(e) CENTER FOR TOBACCO PRODUCTS.—Not 
later than 90 days after the date of enact-
ment of this chapter, the Secretary shall es-
tablish within the Food and Drug Adminis-
tration the Center for Tobacco Products, 
which shall report to the Commissioner of 
Food and Drugs in the same manner as the 
other agency centers within the Food and 
Drug Administration. The Center shall be re-
sponsible for the implementation of this 
chapter and related matters assigned by the 
Commissioner. 

‘‘(f) OFFICE TO ASSIST SMALL TOBACCO 
PRODUCT MANUFACTURERS.—The Secretary 
shall establish within the Food and Drug Ad-
ministration an identifiable office to provide 
technical and other nonfinancial assistance 
to small tobacco product manufacturers to 
assist them in complying with the require-
ments of this Act. 

‘‘(g) CONSULTATION PRIOR TO RULE-
MAKING.—Prior to promulgating rules under 
this chapter, the Secretary shall endeavor to 
consult with other Federal agencies as ap-
propriate. 
‘‘SEC. 902. ADULTERATED TOBACCO PRODUCTS. 

‘‘A tobacco product shall be deemed to be 
adulterated if— 

‘‘(1) it consists in whole or in part of any 
filthy, putrid, or decomposed substance, or is 
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otherwise contaminated by any added poi-
sonous or added deleterious substance that 
may render the product injurious to health; 

‘‘(2) it has been prepared, packed, or held 
under insanitary conditions whereby it may 
have been contaminated with filth, or where-
by it may have been rendered injurious to 
health; 

‘‘(3) its package is composed, in whole or in 
part, of any poisonous or deleterious sub-
stance which may render the contents inju-
rious to health; 

‘‘(4) the manufacturer or importer of the 
tobacco product fails to pay a user fee as-
sessed to such manufacturer or importer pur-
suant to section 919 by the date specified in 
section 919 or by the 30th day after final 
agency action on a resolution of any dispute 
as to the amount of such fee; 

‘‘(5) it is, or purports to be or is rep-
resented as, a tobacco product which is sub-
ject to a tobacco product standard estab-
lished under section 907 unless such tobacco 
product is in all respects in conformity with 
such standard; 

‘‘(6)(A) it is required by section 910(a) to 
have premarket review and does not have an 
order in effect under section 910(c)(1)(A)(i); 
or 

‘‘(B) it is in violation of an order under sec-
tion 910(c)(1)(A); 

‘‘(7) the methods used in, or the facilities 
or controls used for, its manufacture, pack-
ing, or storage are not in conformity with 
applicable requirements under section 
906(e)(1) or an applicable condition pre-
scribed by an order under section 906(e)(2); or 

‘‘(8) it is in violation of section 911. 
‘‘SEC. 903. MISBRANDED TOBACCO PRODUCTS. 

‘‘(a) IN GENERAL.—A tobacco product shall 
be deemed to be misbranded— 

‘‘(1) if its labeling is false or misleading in 
any particular; 

‘‘(2) if in package form unless it bears a 
label containing— 

‘‘(A) the name and place of business of the 
tobacco product manufacturer, packer, or 
distributor; 

‘‘(B) an accurate statement of the quantity 
of the contents in terms of weight, measure, 
or numerical count; 

‘‘(C) an accurate statement of the percent-
age of the tobacco used in the product that 
is domestically grown tobacco and the per-
centage that is foreign grown tobacco; and 

‘‘(D) the statement required under section 
920(a), 

except that under subparagraph (B) reason-
able variations shall be permitted, and ex-
emptions as to small packages shall be es-
tablished, by regulations prescribed by the 
Secretary; 

‘‘(3) if any word, statement, or other infor-
mation required by or under authority of 
this chapter to appear on the label or label-
ing is not prominently placed thereon with 
such conspicuousness (as compared with 
other words, statements, or designs in the la-
beling) and in such terms as to render it 
likely to be read and understood by the ordi-
nary individual under customary conditions 
of purchase and use; 

‘‘(4) if it has an established name, unless 
its label bears, to the exclusion of any other 
nonproprietary name, its established name 
prominently printed in type as required by 
the Secretary by regulation; 

‘‘(5) if the Secretary has issued regulations 
requiring that its labeling bear adequate di-
rections for use, or adequate warnings 
against use by children, that are necessary 
for the protection of users unless its labeling 
conforms in all respects to such regulations; 

‘‘(6) if it was manufactured, prepared, prop-
agated, compounded, or processed in an es-
tablishment not duly registered under sec-
tion 905(b), 905(c), 905(d), or 905(h), if it was 

not included in a list required by section 
905(i), if a notice or other information re-
specting it was not provided as required by 
such section or section 905(j), or if it does not 
bear such symbols from the uniform system 
for identification of tobacco products pre-
scribed under section 905(e) as the Secretary 
by regulation requires; 

‘‘(7) if, in the case of any tobacco product 
distributed or offered for sale in any State— 

‘‘(A) its advertising is false or misleading 
in any particular; or 

‘‘(B) it is sold or distributed in violation of 
regulations prescribed under section 906(d); 

‘‘(8) unless, in the case of any tobacco 
product distributed or offered for sale in any 
State, the manufacturer, packer, or dis-
tributor thereof includes in all advertise-
ments and other descriptive printed matter 
issued or caused to be issued by the manufac-
turer, packer, or distributor with respect to 
that tobacco product— 

‘‘(A) a true statement of the tobacco prod-
uct’s established name as described in para-
graph (4), printed prominently; and 

‘‘(B) a brief statement of— 
‘‘(i) the uses of the tobacco product and 

relevant warnings, precautions, side effects, 
and contraindications; and 

‘‘(ii) in the case of specific tobacco prod-
ucts made subject to a finding by the Sec-
retary after notice and opportunity for com-
ment that such action is appropriate to pro-
tect the public health, a full description of 
the components of such tobacco product or 
the formula showing quantitatively each in-
gredient of such tobacco product to the ex-
tent required in regulations which shall be 
issued by the Secretary after an opportunity 
for a hearing; 

‘‘(9) if it is a tobacco product subject to a 
tobacco product standard established under 
section 907, unless it bears such labeling as 
may be prescribed in such tobacco product 
standard; or 

‘‘(10) if there was a failure or refusal— 
‘‘(A) to comply with any requirement pre-

scribed under section 904 or 908; or 
‘‘(B) to furnish any material or informa-

tion required under section 909. 
‘‘(b) PRIOR APPROVAL OF LABEL STATE-

MENTS.—The Secretary may, by regulation, 
require prior approval of statements made on 
the label of a tobacco product. No regulation 
issued under this subsection may require 
prior approval by the Secretary of the con-
tent of any advertisement, except for modi-
fied risk tobacco products as provided in sec-
tion 911. No advertisement of a tobacco prod-
uct published after the date of enactment of 
the Family Smoking Prevention and To-
bacco Control Act shall, with respect to the 
language of label statements as prescribed 
under section 4 of the Federal Cigarette La-
beling and Advertising Act and section 3 of 
the Comprehensive Smokeless Tobacco 
Health Education Act of 1986 or the regula-
tions issued under such sections, be subject 
to the provisions of sections 12 through 15 of 
the Federal Trade Commission Act. 
‘‘SEC. 904. SUBMISSION OF HEALTH INFORMA-

TION TO THE SECRETARY. 
‘‘(a) REQUIREMENT.—Each tobacco product 

manufacturer or importer, or agents thereof, 
shall submit to the Secretary the following 
information: 

‘‘(1) Not later than 6 months after the date 
of enactment of the Family Smoking Pre-
vention and Tobacco Control Act, a listing of 
all ingredients, including tobacco, sub-
stances, compounds, and additives that are, 
as of such date, added by the manufacturer 
to the tobacco, paper, filter, or other part of 
each tobacco product by brand and by quan-
tity in each brand and subbrand. 

‘‘(2) A description of the content, delivery, 
and form of nicotine in each tobacco product 
measured in milligrams of nicotine in ac-

cordance with regulations promulgated by 
the Secretary in accordance with section 4(e) 
of the Federal Cigarette Labeling and Adver-
tising Act. 

‘‘(3) Beginning 3 years after the date of en-
actment of this Act, a listing of all constitu-
ents, including smoke constituents as appli-
cable, identified by the Secretary as harmful 
or potentially harmful to health in each to-
bacco product, and as applicable in the 
smoke of each tobacco product, by brand and 
by quantity in each brand and subbrand. Ef-
fective beginning 3 years after the date of en-
actment of this chapter, the manufacturer, 
importer, or agent shall comply with regula-
tions promulgated under section 915 in re-
porting information under this paragraph, 
where applicable. 

‘‘(4) Beginning 6 months after the date of 
enactment of the Family Smoking Preven-
tion and Tobacco Control Act, all documents 
developed after the date of enactment of the 
Family Smoking Prevention and Tobacco 
Control Act that relate to health, toxi-
cological, behavioral, or physiologic effects 
of current or future tobacco products, their 
constituents (including smoke constituents), 
ingredients, components, and additives. 

‘‘(b) DATA SUBMISSION.—At the request of 
the Secretary, each tobacco product manu-
facturer or importer of tobacco products, or 
agents thereof, shall submit the following: 

‘‘(1) Any or all documents (including un-
derlying scientific information) relating to 
research activities, and research findings, 
conducted, supported, or possessed by the 
manufacturer (or agents thereof) on the 
health, toxicological, behavioral, or physio-
logic effects of tobacco products and their 
constituents (including smoke constituents), 
ingredients, components, and additives. 

‘‘(2) Any or all documents (including un-
derlying scientific information) relating to 
research activities, and research findings, 
conducted, supported, or possessed by the 
manufacturer (or agents thereof) that relate 
to the issue of whether a reduction in risk to 
health from tobacco products can occur upon 
the employment of technology available or 
known to the manufacturer. 

‘‘(3) Any or all documents (including un-
derlying scientific or financial information) 
relating to marketing research involving the 
use of tobacco products or marketing prac-
tices and the effectiveness of such practices 
used by tobacco manufacturers and distribu-
tors. 
An importer of a tobacco product not manu-
factured in the United States shall supply 
the information required of a tobacco prod-
uct manufacturer under this subsection. 

‘‘(c) TIME FOR SUBMISSION.— 
‘‘(1) IN GENERAL.—At least 90 days prior to 

the delivery for introduction into interstate 
commerce of a tobacco product not on the 
market on the date of enactment of the 
Family Smoking Prevention and Tobacco 
Control Act, the manufacturer of such prod-
uct shall provide the information required 
under subsection (a). 

‘‘(2) DISCLOSURE OF ADDITIVE.—If at any 
time a tobacco product manufacturer adds to 
its tobacco products a new tobacco additive 
or increases the quantity of an existing to-
bacco additive, the manufacturer shall, ex-
cept as provided in paragraph (3), at least 90 
days prior to such action so advise the Sec-
retary in writing. 

‘‘(3) DISCLOSURE OF OTHER ACTIONS.—If at 
any time a tobacco product manufacturer 
eliminates or decreases an existing additive, 
or adds or increases an additive that has by 
regulation been designated by the Secretary 
as an additive that is not a human or animal 
carcinogen, or otherwise harmful to health 
under intended conditions of use, the manu-
facturer shall within 60 days of such action 
so advise the Secretary in writing. 
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‘‘(d) DATA LIST.— 
‘‘(1) IN GENERAL.—Not later than 3 years 

after the date of enactment of the Family 
Smoking Prevention and Tobacco Control 
Act, and annually thereafter, the Secretary 
shall publish in a format that is understand-
able and not misleading to a lay person, and 
place on public display (in a manner deter-
mined by the Secretary) the list established 
under subsection (e). 

‘‘(2) CONSUMER RESEARCH.—The Secretary 
shall conduct periodic consumer research to 
ensure that the list published under para-
graph (1) is not misleading to lay persons. 
Not later than 5 years after the date of en-
actment of the Family Smoking Prevention 
and Tobacco Control Act, the Secretary shall 
submit to the appropriate committees of 
Congress a report on the results of such re-
search, together with recommendations on 
whether such publication should be contin-
ued or modified. 

‘‘(e) DATA COLLECTION.—Not later than 24 
months after the date of enactment of the 
Family Smoking Prevention and Tobacco 
Control Act, the Secretary shall establish, 
and periodically revise as appropriate, a list 
of harmful and potentially harmful constitu-
ents, including smoke constituents, to 
health in each tobacco product by brand and 
by quantity in each brand and subbrand. The 
Secretary shall publish a public notice re-
questing the submission by interested per-
sons of scientific and other information con-
cerning the harmful and potentially harmful 
constituents in tobacco products and tobacco 
smoke. 
‘‘SEC. 905. ANNUAL REGISTRATION. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) MANUFACTURE, PREPARATION, COM-

POUNDING, OR PROCESSING.—The term ‘manu-
facture, preparation, compounding, or proc-
essing’ shall include repackaging or other-
wise changing the container, wrapper, or la-
beling of any tobacco product package in 
furtherance of the distribution of the to-
bacco product from the original place of 
manufacture to the person who makes final 
delivery or sale to the ultimate consumer or 
user. 

‘‘(2) NAME.—The term ‘name’ shall include 
in the case of a partnership the name of each 
partner and, in the case of a corporation, the 
name of each corporate officer and director, 
and the State of incorporation. 

‘‘(b) REGISTRATION BY OWNERS AND OPERA-
TORS.—On or before December 31 of each 
year, every person who owns or operates any 
establishment in any State engaged in the 
manufacture, preparation, compounding, or 
processing of a tobacco product or tobacco 
products shall register with the Secretary 
the name, places of business, and all such es-
tablishments of that person. If the enact-
ment of this Act occurs in the second half of 
the calendar year, the Secretary shall des-
ignate a date no later than 6 months into the 
subsequent calendar year by which registra-
tion pursuant to this subsection shall occur. 

‘‘(c) REGISTRATION BY NEW OWNERS AND OP-
ERATORS.—Every person upon first engaging 
in the manufacture, preparation, 
compounding, or processing of a tobacco 
product or tobacco products in any establish-
ment owned or operated in any State by that 
person shall immediately register with the 
Secretary that person’s name, place of busi-
ness, and such establishment. 

‘‘(d) REGISTRATION OF ADDED ESTABLISH-
MENTS.—Every person required to register 
under subsection (b) or (c) shall immediately 
register with the Secretary any additional 
establishment which that person owns or op-
erates in any State and in which that person 
begins the manufacture, preparation, 
compounding, or processing of a tobacco 
product or tobacco products. 

‘‘(e) UNIFORM PRODUCT IDENTIFICATION SYS-
TEM.—The Secretary may by regulation pre-
scribe a uniform system for the identifica-
tion of tobacco products and may require 
that persons who are required to list such to-
bacco products under subsection (i) shall list 
such tobacco products in accordance with 
such system. 

‘‘(f) PUBLIC ACCESS TO REGISTRATION INFOR-
MATION.—The Secretary shall make available 
for inspection, to any person so requesting, 
any registration filed under this section. 

‘‘(g) BIENNIAL INSPECTION OF REGISTERED 
ESTABLISHMENTS.—Every establishment reg-
istered with the Secretary under this section 
shall be subject to inspection under section 
704 or subsection (h), and every such estab-
lishment engaged in the manufacture, 
compounding, or processing of a tobacco 
product or tobacco products shall be so in-
spected by 1 or more officers or employees 
duly designated by the Secretary at least 
once in the 2-year period beginning with the 
date of registration of such establishment 
under this section and at least once in every 
successive 2-year period thereafter. 

‘‘(h) REGISTRATION BY FOREIGN ESTABLISH-
MENTS.—Any establishment within any for-
eign country engaged in the manufacture, 
preparation, compounding, or processing of a 
tobacco product or tobacco products, shall 
register under this section under regulations 
promulgated by the Secretary. Such regula-
tions shall require such establishment to 
provide the information required by sub-
section (i) and shall include provisions for 
registration of any such establishment upon 
condition that adequate and effective means 
are available, by arrangement with the gov-
ernment of such foreign country or other-
wise, to enable the Secretary to determine 
from time to time whether tobacco products 
manufactured, prepared, compounded, or 
processed in such establishment, if imported 
or offered for import into the United States, 
shall be refused admission on any of the 
grounds set forth in section 801(a). 

‘‘(i) REGISTRATION INFORMATION.— 
‘‘(1) PRODUCT LIST.—Every person who reg-

isters with the Secretary under subsection 
(b), (c), (d), or (h) shall, at the time of reg-
istration under any such subsection, file 
with the Secretary a list of all tobacco prod-
ucts which are being manufactured, pre-
pared, compounded, or processed by that per-
son for commercial distribution and which 
have not been included in any list of tobacco 
products filed by that person with the Sec-
retary under this paragraph or paragraph (2) 
before such time of registration. Such list 
shall be prepared in such form and manner as 
the Secretary may prescribe and shall be ac-
companied by— 

‘‘(A) in the case of a tobacco product con-
tained in the applicable list with respect to 
which a tobacco product standard has been 
established under section 907 or which is sub-
ject to section 910, a reference to the author-
ity for the marketing of such tobacco prod-
uct and a copy of all labeling for such to-
bacco product; 

‘‘(B) in the case of any other tobacco prod-
uct contained in an applicable list, a copy of 
all consumer information and other labeling 
for such tobacco product, a representative 
sampling of advertisements for such tobacco 
product, and, upon request made by the Sec-
retary for good cause, a copy of all advertise-
ments for a particular tobacco product; and 

‘‘(C) if the registrant filing a list has deter-
mined that a tobacco product contained in 
such list is not subject to a tobacco product 
standard established under section 907, a 
brief statement of the basis upon which the 
registrant made such determination if the 
Secretary requests such a statement with re-
spect to that particular tobacco product. 

‘‘(2) CONSULTATION WITH RESPECT TO 
FORMS.—The Secretary shall consult with 

the Secretary of the Treasury in developing 
the forms to be used for registration under 
this section to minimize the burden on those 
persons required to register with both the 
Secretary and the Tax and Trade Bureau of 
the Department of the Treasury. 

‘‘(3) BIANNUAL REPORT OF ANY CHANGE IN 
PRODUCT LIST.—Each person who registers 
with the Secretary under this section shall 
report to the Secretary once during the 
month of June of each year and once during 
the month of December of each year the fol-
lowing: 

‘‘(A) A list of each tobacco product intro-
duced by the registrant for commercial dis-
tribution which has not been included in any 
list previously filed by that person with the 
Secretary under this subparagraph or para-
graph (1). A list under this subparagraph 
shall list a tobacco product by its estab-
lished name and shall be accompanied by the 
other information required by paragraph (1). 

‘‘(B) If since the date the registrant last 
made a report under this paragraph that per-
son has discontinued the manufacture, prep-
aration, compounding, or processing for com-
mercial distribution of a tobacco product in-
cluded in a list filed under subparagraph (A) 
or paragraph (1), notice of such discontinu-
ance, the date of such discontinuance, and 
the identity of its established name. 

‘‘(C) If since the date the registrant re-
ported under subparagraph (B) a notice of 
discontinuance that person has resumed the 
manufacture, preparation, compounding, or 
processing for commercial distribution of 
the tobacco product with respect to which 
such notice of discontinuance was reported, 
notice of such resumption, the date of such 
resumption, the identity of such tobacco 
product by established name, and other in-
formation required by paragraph (1), unless 
the registrant has previously reported such 
resumption to the Secretary under this sub-
paragraph. 

‘‘(D) Any material change in any informa-
tion previously submitted under this para-
graph or paragraph (1). 

‘‘(j) REPORT PRECEDING INTRODUCTION OF 
CERTAIN SUBSTANTIALLY EQUIVALENT PROD-
UCTS INTO INTERSTATE COMMERCE.— 

‘‘(1) IN GENERAL.—Each person who is re-
quired to register under this section and who 
proposes to begin the introduction or deliv-
ery for introduction into interstate com-
merce for commercial distribution of a to-
bacco product intended for human use that 
was not commercially marketed (other than 
for test marketing) in the United States as 
of February 15, 2007, shall, at least 90 days 
prior to making such introduction or deliv-
ery, report to the Secretary (in such form 
and manner as the Secretary shall pre-
scribe)— 

‘‘(A) the basis for such person’s determina-
tion that— 

‘‘(i) the tobacco product is substantially 
equivalent, within the meaning of section 
910, to a tobacco product commercially mar-
keted (other than for test marketing) in the 
United States as of February 15, 2007, or to a 
tobacco product that the Secretary has pre-
viously determined, pursuant to subsection 
(a)(3) of section 910, is substantially equiva-
lent and that is in compliance with the re-
quirements of this Act; or 

‘‘(ii) the tobacco product is modified with-
in the meaning of paragraph (3), the modi-
fications are to a product that is commer-
cially marketed and in compliance with the 
requirements of this Act, and all of the 
modifications are covered by exemptions 
granted by the Secretary pursuant to para-
graph (3); and 

‘‘(B) action taken by such person to com-
ply with the requirements under section 907 
that are applicable to the tobacco product. 
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‘‘(2) APPLICATION TO CERTAIN POST-FEB-

RUARY 15, 2007, PRODUCTS.—A report under this 
subsection for a tobacco product that was 
first introduced or delivered for introduction 
into interstate commerce for commercial 
distribution in the United States after Feb-
ruary 15, 2007, and prior to the date that is 21 
months after the date of enactment of the 
Family Smoking Prevention and Tobacco 
Control Act shall be submitted to the Sec-
retary not later than 21 months after such 
date of enactment. 

‘‘(3) EXEMPTIONS.— 
‘‘(A) IN GENERAL.—The Secretary may ex-

empt from the requirements of this sub-
section relating to the demonstration that a 
tobacco product is substantially equivalent 
within the meaning of section 910, tobacco 
products that are modified by adding or de-
leting a tobacco additive, or increasing or 
decreasing the quantity of an existing to-
bacco additive, if the Secretary determines 
that— 

‘‘(i) such modification would be a minor 
modification of a tobacco product that can 
be sold under this Act; 

‘‘(ii) a report under this subsection is not 
necessary to ensure that permitting the to-
bacco product to be marketed would be ap-
propriate for protection of the public health; 
and 

‘‘(iii) an exemption is otherwise appro-
priate. 

‘‘(B) REGULATIONS.—Not later than 15 
months after the date of enactment of the 
Family Smoking Prevention and Tobacco 
Control Act, the Secretary shall issue regu-
lations to implement this paragraph. 
‘‘SEC. 906. GENERAL PROVISIONS RESPECTING 

CONTROL OF TOBACCO PRODUCTS. 
‘‘(a) IN GENERAL.—Any requirement estab-

lished by or under section 902, 903, 905, or 909 
applicable to a tobacco product shall apply 
to such tobacco product until the applica-
bility of the requirement to the tobacco 
product has been changed by action taken 
under section 907, section 910, section 911, or 
subsection (d) of this section, and any re-
quirement established by or under section 
902, 903, 905, or 909 which is inconsistent with 
a requirement imposed on such tobacco prod-
uct under section 907, section 910, section 911, 
or subsection (d) of this section shall not 
apply to such tobacco product. 

‘‘(b) INFORMATION ON PUBLIC ACCESS AND 
COMMENT.—Each notice of proposed rule-
making or other notification under section 
907, 908, 909, 910, or 911 or under this section, 
any other notice which is published in the 
Federal Register with respect to any other 
action taken under any such section and 
which states the reasons for such action, and 
each publication of findings required to be 
made in connection with rulemaking under 
any such section shall set forth— 

‘‘(1) the manner in which interested per-
sons may examine data and other informa-
tion on which the notice or findings is based; 
and 

‘‘(2) the period within which interested per-
sons may present their comments on the no-
tice or findings (including the need there-
fore) orally or in writing, which period shall 
be at least 60 days but may not exceed 90 
days unless the time is extended by the Sec-
retary by a notice published in the Federal 
Register stating good cause therefore. 

‘‘(c) LIMITED CONFIDENTIALITY OF INFORMA-
TION.—Any information reported to or other-
wise obtained by the Secretary or the Sec-
retary’s representative under section 903, 904, 
907, 908, 909, 910, 911, or 704, or under sub-
section (e) or (f) of this section, which is ex-
empt from disclosure under subsection (a) of 
section 552 of title 5, United States Code, by 
reason of subsection (b)(4) of that section 
shall be considered confidential and shall not 
be disclosed, except that the information 

may be disclosed to other officers or employ-
ees concerned with carrying out this chap-
ter, or when relevant in any proceeding 
under this chapter. 

‘‘(d) RESTRICTIONS.— 
‘‘(1) IN GENERAL.—The Secretary may by 

regulation require restrictions on the sale 
and distribution of a tobacco product, in-
cluding restrictions on the access to, and the 
advertising and promotion of, the tobacco 
product, if the Secretary determines that 
such regulation would be appropriate for the 
protection of the public health. The Sec-
retary may by regulation impose restrictions 
on the advertising and promotion of a to-
bacco product consistent with and to full ex-
tent permitted by the first amendment to 
the Constitution. The finding as to whether 
such regulation would be appropriate for the 
protection of the public health shall be de-
termined with respect to the risks and bene-
fits to the population as a whole, including 
users and nonusers of the tobacco product, 
and taking into account— 

‘‘(A) the increased or decreased likelihood 
that existing users of tobacco products will 
stop using such products; and 

‘‘(B) the increased or decreased likelihood 
that those who do not use tobacco products 
will start using such products. 
No such regulation may require that the sale 
or distribution of a tobacco product be lim-
ited to the written or oral authorization of a 
practitioner licensed by law to prescribe 
medical products. 

‘‘(2) LABEL STATEMENTS.—The label of a to-
bacco product shall bear such appropriate 
statements of the restrictions required by a 
regulation under subsection (a) as the Sec-
retary may in such regulation prescribe. 

‘‘(3) LIMITATIONS.— 
‘‘(A) IN GENERAL.—No restrictions under 

paragraph (1) may— 
‘‘(i) prohibit the sale of any tobacco prod-

uct in face-to-face transactions by a specific 
category of retail outlets; or 

‘‘(ii) establish a minimum age of sale of to-
bacco products to any person older than 18 
years of age. 

‘‘(B) MATCHBOOKS.—For purposes of any 
regulations issued by the Secretary, match-
books of conventional size containing not 
more than 20 paper matches, and which are 
customarily given away for free with the 
purchase of tobacco products, shall be con-
sidered as adult-written publications which 
shall be permitted to contain advertising. 
Notwithstanding the preceding sentence, if 
the Secretary finds that such treatment of 
matchbooks is not appropriate for the pro-
tection of the public health, the Secretary 
may determine by regulation that match-
books shall not be considered adult-written 
publications. 

‘‘(4) REMOTE SALES.— 
‘‘(A) IN GENERAL.—The Secretary shall— 
‘‘(i) within 18 months after the date of en-

actment of this chapter, promulgate regula-
tions regarding the sale and distribution of 
tobacco products that occur through means 
other than a direct, face-to-face exchange be-
tween a retailer and a consumer in order to 
prevent the sale and distribution of tobacco 
products to individuals who have not at-
tained the minimum age established by ap-
plicable law for the purchase of such prod-
ucts, including requirements for age 
verification; and 

‘‘(ii) within 2 years after such date of en-
actment, issue regulations to address the 
promotion and marketing of tobacco prod-
ucts that are sold or distributed through 
means other than a direct, face-to-face ex-
change between a retailer and a consumer in 
order to protect individuals who have not at-
tained the minimum age established by ap-
plicable law for the purchase of such prod-
ucts. 

‘‘(B) RELATION TO OTHER AUTHORITY.—Noth-
ing in this paragraph limits the authority of 
the Secretary to take additional actions 
under the other paragraphs of this sub-
section. 

‘‘(e) GOOD MANUFACTURING PRACTICE RE-
QUIREMENTS.— 

‘‘(1) METHODS, FACILITIES, AND CONTROLS TO 
CONFORM.— 

‘‘(A) IN GENERAL.—In applying manufac-
turing restrictions to tobacco, the Secretary 
shall, in accordance with subparagraph (B), 
prescribe regulations (which may differ 
based on the type of tobacco product in-
volved) requiring that the methods used in, 
and the facilities and controls used for, the 
manufacture, preproduction design valida-
tion (including a process to assess the per-
formance of a tobacco product), packing, and 
storage of a tobacco product conform to cur-
rent good manufacturing practice, or hazard 
analysis and critical control point method-
ology, as prescribed in such regulations to 
assure that the public health is protected 
and that the tobacco product is in compli-
ance with this chapter. Such regulations 
may provide for the testing of raw tobacco 
for pesticide chemical residues regardless of 
whether a tolerance for such chemical resi-
dues has been established. 

‘‘(B) REQUIREMENTS.—The Secretary 
shall— 

‘‘(i) before promulgating any regulation 
under subparagraph (A), afford the Tobacco 
Products Scientific Advisory Committee an 
opportunity to submit recommendations 
with respect to the regulation proposed to be 
promulgated; 

‘‘(ii) before promulgating any regulation 
under subparagraph (A), afford opportunity 
for an oral hearing; 

‘‘(iii) provide the Tobacco Products Sci-
entific Advisory Committee a reasonable 
time to make its recommendation with re-
spect to proposed regulations under subpara-
graph (A); 

‘‘(iv) in establishing the effective date of a 
regulation promulgated under this sub-
section, take into account the differences in 
the manner in which the different types of 
tobacco products have historically been pro-
duced, the financial resources of the dif-
ferent tobacco product manufacturers, and 
the state of their existing manufacturing fa-
cilities, and shall provide for a reasonable 
period of time for such manufacturers to 
conform to good manufacturing practices; 
and 

‘‘(v) not require any small tobacco product 
manufacturer to comply with a regulation 
under subparagraph (A) for at least 4 years 
following the effective date established by 
the Secretary for such regulation. 

‘‘(2) EXEMPTIONS; VARIANCES.— 
‘‘(A) PETITION.—Any person subject to any 

requirement prescribed under paragraph (1) 
may petition the Secretary for a permanent 
or temporary exemption or variance from 
such requirement. Such a petition shall be 
submitted to the Secretary in such form and 
manner as the Secretary shall prescribe and 
shall— 

‘‘(i) in the case of a petition for an exemp-
tion from a requirement, set forth the basis 
for the petitioner’s determination that com-
pliance with the requirement is not required 
to assure that the tobacco product will be in 
compliance with this chapter; 

‘‘(ii) in the case of a petition for a variance 
from a requirement, set forth the methods 
proposed to be used in, and the facilities and 
controls proposed to be used for, the manu-
facture, packing, and storage of the tobacco 
product in lieu of the methods, facilities, and 
controls prescribed by the requirement; and 

‘‘(iii) contain such other information as 
the Secretary shall prescribe. 
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‘‘(B) REFERRAL TO THE TOBACCO PRODUCTS 

SCIENTIFIC ADVISORY COMMITTEE.—The Sec-
retary may refer to the Tobacco Products 
Scientific Advisory Committee any petition 
submitted under subparagraph (A). The To-
bacco Products Scientific Advisory Com-
mittee shall report its recommendations to 
the Secretary with respect to a petition re-
ferred to it within 60 days after the date of 
the petition’s referral. Within 60 days after— 

‘‘(i) the date the petition was submitted to 
the Secretary under subparagraph (A); or 

‘‘(ii) the day after the petition was referred 
to the Tobacco Products Scientific Advisory 
Committee, 

whichever occurs later, the Secretary shall 
by order either deny the petition or approve 
it. 

‘‘(C) APPROVAL.—The Secretary may ap-
prove— 

‘‘(i) a petition for an exemption for a to-
bacco product from a requirement if the Sec-
retary determines that compliance with such 
requirement is not required to assure that 
the tobacco product will be in compliance 
with this chapter; and 

‘‘(ii) a petition for a variance for a tobacco 
product from a requirement if the Secretary 
determines that the methods to be used in, 
and the facilities and controls to be used for, 
the manufacture, packing, and storage of the 
tobacco product in lieu of the methods, fa-
cilities, and controls prescribed by the re-
quirement are sufficient to assure that the 
tobacco product will be in compliance with 
this chapter. 

‘‘(D) CONDITIONS.—An order of the Sec-
retary approving a petition for a variance 
shall prescribe such conditions respecting 
the methods used in, and the facilities and 
controls used for, the manufacture, packing, 
and storage of the tobacco product to be 
granted the variance under the petition as 
may be necessary to assure that the tobacco 
product will be in compliance with this chap-
ter. 

‘‘(E) HEARING.—After the issuance of an 
order under subparagraph (B) respecting a 
petition, the petitioner shall have an oppor-
tunity for an informal hearing on such order. 

‘‘(3) COMPLIANCE.—Compliance with re-
quirements under this subsection shall not 
be required before the end of the 3-year pe-
riod following the date of enactment of the 
Family Smoking Prevention and Tobacco 
Control Act. 

‘‘(f) RESEARCH AND DEVELOPMENT.—The 
Secretary may enter into contracts for re-
search, testing, and demonstrations respect-
ing tobacco products and may obtain tobacco 
products for research, testing, and dem-
onstration purposes. 
‘‘SEC. 907. TOBACCO PRODUCT STANDARDS. 

‘‘(a) IN GENERAL.— 
‘‘(1) SPECIAL RULES.— 
‘‘(A) SPECIAL RULE FOR CIGARETTES.—Be-

ginning 3 months after the date of enact-
ment of the Family Smoking Prevention and 
Tobacco Control Act, a cigarette or any of 
its component parts (including the tobacco, 
filter, or paper) shall not contain, as a con-
stituent (including a smoke constituent) or 
additive, an artificial or natural flavor 
(other than tobacco or menthol) or an herb 
or spice, including strawberry, grape, orange, 
clove, cinnamon, pineapple, vanilla, coconut, 
licorice, cocoa, chocolate, cherry, or coffee, 
that is a characterizing flavor of the tobacco 
product or tobacco smoke. Nothing in this 
subparagraph shall be construed to limit the 
Secretary’s authority to take action under 
this section or other sections of this Act ap-
plicable to menthol or any artificial or nat-
ural flavor, herb, or spice not specified in 
this subparagraph. 

‘‘(B) ADDITIONAL SPECIAL RULE.—A tobacco 
product manufactured in or imported into 

the United States shall not contain foreign- 
grown tobacco that— 

‘‘(i) was grown or processed using a pes-
ticide chemical that is not approved under 
applicable Federal law for use in domestic 
tobacco farming and processing; or 

‘‘(ii) in the case of a pesticide chemical 
that is so approved, was grown or processed 
using the pesticide chemical in a manner in-
consistent with the approved labeling for use 
of the pesticide chemical in domestic to-
bacco farming and processing. 

‘‘(2) REVISION OF TOBACCO PRODUCT STAND-
ARDS.—The Secretary may revise the to-
bacco product standards in paragraph (1) in 
accordance with subsection (c). 

‘‘(3) TOBACCO PRODUCT STANDARDS.— 
‘‘(A) IN GENERAL.—The Secretary may 

adopt tobacco product standards in addition 
to those in paragraph (1) if the Secretary 
finds that a tobacco product standard is ap-
propriate for the protection of the public 
health. 

‘‘(B) DETERMINATIONS.— 
‘‘(i) CONSIDERATIONS.—In making a finding 

described in subparagraph (A), the Secretary 
shall consider scientific evidence con-
cerning— 

‘‘(I) the risks and benefits to the popu-
lation as a whole, including users and 
nonusers of tobacco products, of the pro-
posed standard; 

‘‘(II) the increased or decreased likelihood 
that existing users of tobacco products will 
stop using such products; and 

‘‘(III) the increased or decreased likelihood 
that those who do not use tobacco products 
will start using such products. 

‘‘(ii) ADDITIONAL CONSIDERATIONS.—In the 
event that the Secretary makes a determina-
tion, set forth in a proposed tobacco product 
standard in a proposed rule, that it is appro-
priate for the protection of public health to 
require the reduction or elimination of an 
additive, constituent (including a smoke 
constituent), or other component of a to-
bacco product because the Secretary has 
found that the additive, constituent, or 
other component is or may be harmful, any 
party objecting to the proposed standard on 
the ground that the proposed standard will 
not reduce or eliminate the risk of illness or 
injury may provide for the Secretary’s con-
sideration scientific evidence that dem-
onstrates that the proposed standard will 
not reduce or eliminate the risk of illness or 
injury. 

‘‘(4) CONTENT OF TOBACCO PRODUCT STAND-
ARDS.—A tobacco product standard estab-
lished under this section for a tobacco prod-
uct— 

‘‘(A) shall include provisions that are ap-
propriate for the protection of the public 
health, including provisions, where appro-
priate— 

‘‘(i) for nicotine yields of the product; 
‘‘(ii) for the reduction or elimination of 

other constituents, including smoke con-
stituents, or harmful components of the 
product; or 

‘‘(iii) relating to any other requirement 
under subparagraph (B); 

‘‘(B) shall, where appropriate for the pro-
tection of the public health, include— 

‘‘(i) provisions respecting the construction, 
components, ingredients, additives, constitu-
ents, including smoke constituents, and 
properties of the tobacco product; 

‘‘(ii) provisions for the testing (on a sample 
basis or, if necessary, on an individual basis) 
of the tobacco product; 

‘‘(iii) provisions for the measurement of 
the tobacco product characteristics of the 
tobacco product; 

‘‘(iv) provisions requiring that the results 
of each or of certain of the tests of the to-
bacco product required to be made under 
clause (ii) show that the tobacco product is 

in conformity with the portions of the stand-
ard for which the test or tests were required; 
and 

‘‘(v) a provision requiring that the sale and 
distribution of the tobacco product be re-
stricted but only to the extent that the sale 
and distribution of a tobacco product may be 
restricted under a regulation under section 
906(d); 

‘‘(C) shall, where appropriate, require the 
use and prescribe the form and content of la-
beling for the proper use of the tobacco prod-
uct; and 

‘‘(D) shall require tobacco products con-
taining foreign-grown tobacco to meet the 
same standards applicable to tobacco prod-
ucts containing domestically grown tobacco. 

‘‘(5) PERIODIC REEVALUATION OF TOBACCO 
PRODUCT STANDARDS.—The Secretary shall 
provide for periodic evaluation of tobacco 
product standards established under this sec-
tion to determine whether such standards 
should be changed to reflect new medical, 
scientific, or other technological data. The 
Secretary may provide for testing under 
paragraph (4)(B) by any person. 

‘‘(6) INVOLVEMENT OF OTHER AGENCIES; IN-
FORMED PERSONS.—In carrying out duties 
under this section, the Secretary shall en-
deavor to— 

‘‘(A) use personnel, facilities, and other 
technical support available in other Federal 
agencies; 

‘‘(B) consult with other Federal agencies 
concerned with standard setting and other 
nationally or internationally recognized 
standard-setting entities; and 

‘‘(C) invite appropriate participation, 
through joint or other conferences, work-
shops, or other means, by informed persons 
representative of scientific, professional, in-
dustry, agricultural, or consumer organiza-
tions who in the Secretary’s judgment can 
make a significant contribution. 

‘‘(b) CONSIDERATIONS BY SECRETARY.— 
‘‘(1) TECHNICAL ACHIEVABILITY.—The Sec-

retary shall consider information submitted 
in connection with a proposed standard re-
garding the technical achievability of com-
pliance with such standard. 

‘‘(2) OTHER CONSIDERATIONS.—The Sec-
retary shall consider all other information 
submitted in connection with a proposed 
standard, including information concerning 
the countervailing effects of the tobacco 
product standard on the health of adolescent 
tobacco users, adult tobacco users, or non-
tobacco users, such as the creation of a sig-
nificant demand for contraband or other to-
bacco products that do not meet the require-
ments of this chapter and the significance of 
such demand. 

‘‘(c) PROPOSED STANDARDS.— 
‘‘(1) IN GENERAL.—The Secretary shall pub-

lish in the Federal Register a notice of pro-
posed rulemaking for the establishment, 
amendment, or revocation of any tobacco 
product standard. 

‘‘(2) REQUIREMENTS OF NOTICE.—A notice of 
proposed rulemaking for the establishment 
or amendment of a tobacco product standard 
for a tobacco product shall— 

‘‘(A) set forth a finding with supporting 
justification that the tobacco product stand-
ard is appropriate for the protection of the 
public health; 

‘‘(B) invite interested persons to submit a 
draft or proposed tobacco product standard 
for consideration by the Secretary; 

‘‘(C) invite interested persons to submit 
comments on structuring the standard so 
that it does not advantage foreign-grown to-
bacco over domestically grown tobacco; and 

‘‘(D) invite the Secretary of Agriculture to 
provide any information or analysis which 
the Secretary of Agriculture believes is rel-
evant to the proposed tobacco product stand-
ard. 
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‘‘(3) FINDING.—A notice of proposed rule-

making for the revocation of a tobacco prod-
uct standard shall set forth a finding with 
supporting justification that the tobacco 
product standard is no longer appropriate for 
the protection of the public health. 

‘‘(4) COMMENT.—The Secretary shall pro-
vide for a comment period of not less than 60 
days. 

‘‘(d) PROMULGATION.— 
‘‘(1) IN GENERAL.—After the expiration of 

the period for comment on a notice of pro-
posed rulemaking published under sub-
section (c) respecting a tobacco product 
standard and after consideration of com-
ments submitted under subsections (b) and 
(c) and any report from the Tobacco Prod-
ucts Scientific Advisory Committee, if the 
Secretary determines that the standard 
would be appropriate for the protection of 
the public health, the Secretary shall— 

‘‘(A) promulgate a regulation establishing 
a tobacco product standard and publish in 
the Federal Register findings on the matters 
referred to in subsection (c); or 

‘‘(B) publish a notice terminating the pro-
ceeding for the development of the standard 
together with the reasons for such termi-
nation. 

‘‘(2) EFFECTIVE DATE.—A regulation estab-
lishing a tobacco product standard shall set 
forth the date or dates upon which the stand-
ard shall take effect, but no such regulation 
may take effect before 1 year after the date 
of its publication unless the Secretary deter-
mines that an earlier effective date is nec-
essary for the protection of the public 
health. Such date or dates shall be estab-
lished so as to minimize, consistent with the 
public health, economic loss to, and disrup-
tion or dislocation of, domestic and inter-
national trade. In establishing such effective 
date or dates, the Secretary shall consider 
information submitted in connection with a 
proposed product standard by interested par-
ties, including manufacturers and tobacco 
growers, regarding the technical 
achievability of compliance with the stand-
ard, and including information concerning 
the existence of patents that make it impos-
sible to comply in the timeframe envisioned 
in the proposed standard. If the Secretary 
determines, based on the Secretary’s evalua-
tion of submitted comments, that a product 
standard can be met only by manufacturers 
requiring substantial changes to the meth-
ods of farming the domestically grown to-
bacco used by the manufacturer, the effec-
tive date of that product standard shall be 
not less than 2 years after the date of publi-
cation of the final regulation establishing 
the standard. 

‘‘(3) LIMITATION ON POWER GRANTED TO THE 
FOOD AND DRUG ADMINISTRATION.—Because of 
the importance of a decision of the Secretary 
to issue a regulation— 

‘‘(A) banning all cigarettes, all smokeless 
tobacco products, all little cigars, all cigars 
other than little cigars, all pipe tobacco, or 
all roll-your-own tobacco products; or 

‘‘(B) requiring the reduction of nicotine 
yields of a tobacco product to zero, 
the Secretary is prohibited from taking such 
actions under this Act. 

‘‘(4) AMENDMENT; REVOCATION.— 
‘‘(A) AUTHORITY.—The Secretary, upon the 

Secretary’s own initiative or upon petition 
of an interested person, may by a regulation, 
promulgated in accordance with the require-
ments of subsection (c) and paragraph (2), 
amend or revoke a tobacco product standard. 

‘‘(B) EFFECTIVE DATE.—The Secretary may 
declare a proposed amendment of a tobacco 
product standard to be effective on and after 
its publication in the Federal Register and 
until the effective date of any final action 
taken on such amendment if the Secretary 

determines that making it so effective is in 
the public interest. 

‘‘(5) REFERRAL TO ADVISORY COMMITTEE.— 
‘‘(A) IN GENERAL.—The Secretary may refer 

a proposed regulation for the establishment, 
amendment, or revocation of a tobacco prod-
uct standard to the Tobacco Products Sci-
entific Advisory Committee for a report and 
recommendation with respect to any matter 
involved in the proposed regulation which re-
quires the exercise of scientific judgment. 

‘‘(B) INITIATION OF REFERRAL.—The Sec-
retary may make a referral under this para-
graph— 

‘‘(i) on the Secretary’s own initiative; or 
‘‘(ii) upon the request of an interested per-

son that— 
‘‘(I) demonstrates good cause for the refer-

ral; and 
‘‘(II) is made before the expiration of the 

period for submission of comments on the 
proposed regulation. 

‘‘(C) PROVISION OF DATA.—If a proposed reg-
ulation is referred under this paragraph to 
the Tobacco Products Scientific Advisory 
Committee, the Secretary shall provide the 
Advisory Committee with the data and infor-
mation on which such proposed regulation is 
based. 

‘‘(D) REPORT AND RECOMMENDATION.—The 
Tobacco Products Scientific Advisory Com-
mittee shall, within 60 days after the referral 
of a proposed regulation under this para-
graph and after independent study of the 
data and information furnished to it by the 
Secretary and other data and information 
before it, submit to the Secretary a report 
and recommendation respecting such regula-
tion, together with all underlying data and 
information and a statement of the reason or 
basis for the recommendation. 

‘‘(E) PUBLIC AVAILABILITY.—The Secretary 
shall make a copy of each report and rec-
ommendation under subparagraph (D) pub-
licly available. 

‘‘(e) MENTHOL CIGARETTES.— 
‘‘(1) REFERRAL; CONSIDERATIONS.—Imme-

diately upon the establishment of the To-
bacco Products Scientific Advisory Com-
mittee under section 917(a), the Secretary 
shall refer to the Committee for report and 
recommendation, under section 917(c)(4), the 
issue of the impact of the use of menthol in 
cigarettes on the public health, including 
such use among African Americans, His-
panics, and other racial and ethnic minori-
ties. In its review, the Tobacco Products Sci-
entific Advisory Committee shall address the 
considerations listed in subsections 
(a)(3)(B)(i) and (b). 

‘‘(2) REPORT AND RECOMMENDATION.—Not 
later than 1 year after its establishment, the 
Tobacco Product Scientific Advisory Com-
mittee shall submit to the Secretary the re-
port and recommendations required pursuant 
to paragraph (1). 

‘‘(3) RULE OF CONSTRUCTION.—Nothing in 
this subsection shall be construed to limit 
the Secretary’s authority to take action 
under this section or other sections of this 
Act applicable to menthol. 
‘‘SEC. 908. NOTIFICATION AND OTHER REMEDIES. 

‘‘(a) NOTIFICATION.—If the Secretary deter-
mines that— 

‘‘(1) a tobacco product which is introduced 
or delivered for introduction into interstate 
commerce for commercial distribution pre-
sents an unreasonable risk of substantial 
harm to the public health; and 

‘‘(2) notification under this subsection is 
necessary to eliminate the unreasonable risk 
of such harm and no more practicable means 
is available under the provisions of this 
chapter (other than this section) to elimi-
nate such risk, 
the Secretary may issue such order as may 
be necessary to assure that adequate notifi-

cation is provided in an appropriate form, by 
the persons and means best suited under the 
circumstances involved, to all persons who 
should properly receive such notification in 
order to eliminate such risk. The Secretary 
may order notification by any appropriate 
means, including public service announce-
ments. Before issuing an order under this 
subsection, the Secretary shall consult with 
the persons who are to give notice under the 
order. 

‘‘(b) NO EXEMPTION FROM OTHER LIABIL-
ITY.—Compliance with an order issued under 
this section shall not relieve any person 
from liability under Federal or State law. In 
awarding damages for economic loss in an 
action brought for the enforcement of any 
such liability, the value to the plaintiff in 
such action of any remedy provided under 
such order shall be taken into account. 

‘‘(c) RECALL AUTHORITY.— 
‘‘(1) IN GENERAL.—If the Secretary finds 

that there is a reasonable probability that a 
tobacco product contains a manufacturing or 
other defect not ordinarily contained in to-
bacco products on the market that would 
cause serious, adverse health consequences 
or death, the Secretary shall issue an order 
requiring the appropriate person (including 
the manufacturers, importers, distributors, 
or retailers of the tobacco product) to imme-
diately cease distribution of such tobacco 
product. The order shall provide the person 
subject to the order with an opportunity for 
an informal hearing, to be held not later 
than 10 days after the date of the issuance of 
the order, on the actions required by the 
order and on whether the order should be 
amended to require a recall of such tobacco 
product. If, after providing an opportunity 
for such a hearing, the Secretary determines 
that inadequate grounds exist to support the 
actions required by the order, the Secretary 
shall vacate the order. 

‘‘(2) AMENDMENT OF ORDER TO REQUIRE RE-
CALL.— 

‘‘(A) IN GENERAL.—If, after providing an op-
portunity for an informal hearing under 
paragraph (1), the Secretary determines that 
the order should be amended to include a re-
call of the tobacco product with respect to 
which the order was issued, the Secretary 
shall, except as provided in subparagraph 
(B), amend the order to require a recall. The 
Secretary shall specify a timetable in which 
the tobacco product recall will occur and 
shall require periodic reports to the Sec-
retary describing the progress of the recall. 

‘‘(B) NOTICE.—An amended order under sub-
paragraph (A)— 

‘‘(i) shall not include recall of a tobacco 
product from individuals; and 

‘‘(ii) shall provide for notice to persons 
subject to the risks associated with the use 
of such tobacco product. 

In providing the notice required by clause 
(ii), the Secretary may use the assistance of 
retailers and other persons who distributed 
such tobacco product. If a significant num-
ber of such persons cannot be identified, the 
Secretary shall notify such persons under 
section 705(b). 

‘‘(3) REMEDY NOT EXCLUSIVE.—The remedy 
provided by this subsection shall be in addi-
tion to remedies provided by subsection (a). 
‘‘SEC. 909. RECORDS AND REPORTS ON TOBACCO 

PRODUCTS. 
‘‘(a) IN GENERAL.—Every person who is a 

tobacco product manufacturer or importer of 
a tobacco product shall establish and main-
tain such records, make such reports, and 
provide such information, as the Secretary 
may by regulation reasonably require to as-
sure that such tobacco product is not adul-
terated or misbranded and to otherwise pro-
tect public health. Regulations prescribed 
under the preceding sentence— 
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‘‘(1) may require a tobacco product manu-

facturer or importer to report to the Sec-
retary whenever the manufacturer or im-
porter receives or otherwise becomes aware 
of information that reasonably suggests that 
one of its marketed tobacco products may 
have caused or contributed to a serious unex-
pected adverse experience associated with 
the use of the product or any significant in-
crease in the frequency of a serious, expected 
adverse product experience; 

‘‘(2) shall require reporting of other signifi-
cant adverse tobacco product experiences as 
determined by the Secretary to be necessary 
to be reported; 

‘‘(3) shall not impose requirements unduly 
burdensome to a tobacco product manufac-
turer or importer, taking into account the 
cost of complying with such requirements 
and the need for the protection of the public 
health and the implementation of this chap-
ter; 

‘‘(4) when prescribing the procedure for 
making requests for reports or information, 
shall require that each request made under 
such regulations for submission of a report 
or information to the Secretary state the 
reason or purpose for such request and iden-
tify to the fullest extent practicable such re-
port or information; 

‘‘(5) when requiring submission of a report 
or information to the Secretary, shall state 
the reason or purpose for the submission of 
such report or information and identify to 
the fullest extent practicable such report or 
information; and 

‘‘(6) may not require that the identity of 
any patient or user be disclosed in records, 
reports, or information required under this 
subsection unless required for the medical 
welfare of an individual, to determine risks 
to public health of a tobacco product, or to 
verify a record, report, or information sub-
mitted under this chapter. 
In prescribing regulations under this sub-
section, the Secretary shall have due regard 
for the professional ethics of the medical 
profession and the interests of patients. The 
prohibitions of paragraph (6) continue to 
apply to records, reports, and information 
concerning any individual who has been a pa-
tient, irrespective of whether or when he 
ceases to be a patient. 

‘‘(b) REPORTS OF REMOVALS AND CORREC-
TIONS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary shall by regula-
tion require a tobacco product manufacturer 
or importer of a tobacco product to report 
promptly to the Secretary any corrective ac-
tion taken or removal from the market of a 
tobacco product undertaken by such manu-
facturer or importer if the removal or cor-
rection was undertaken— 

‘‘(A) to reduce a risk to health posed by the 
tobacco product; or 

‘‘(B) to remedy a violation of this chapter 
caused by the tobacco product which may 
present a risk to health. 

A tobacco product manufacturer or importer 
of a tobacco product who undertakes a cor-
rective action or removal from the market of 
a tobacco product which is not required to be 
reported under this subsection shall keep a 
record of such correction or removal. 

‘‘(2) EXCEPTION.—No report of the correc-
tive action or removal of a tobacco product 
may be required under paragraph (1) if a re-
port of the corrective action or removal is 
required and has been submitted under sub-
section (a). 
‘‘SEC. 910. APPLICATION FOR REVIEW OF CER-

TAIN TOBACCO PRODUCTS. 
‘‘(a) IN GENERAL.— 
‘‘(1) NEW TOBACCO PRODUCT DEFINED.—For 

purposes of this section the term ‘new to-
bacco product’ means— 

‘‘(A) any tobacco product (including those 
products in test markets) that was not com-
mercially marketed in the United States as 
of February 15, 2007; or 

‘‘(B) any modification (including a change 
in design, any component, any part, or any 
constituent, including a smoke constituent, 
or in the content, delivery or form of nico-
tine, or any other additive or ingredient) of 
a tobacco product where the modified prod-
uct was commercially marketed in the 
United States after February 15, 2007. 

‘‘(2) PREMARKET REVIEW REQUIRED.— 
‘‘(A) NEW PRODUCTS.—An order under sub-

section (c)(1)(A)(i) for a new tobacco product 
is required unless— 

‘‘(i) the manufacturer has submitted a re-
port under section 905(j); and the Secretary 
has issued an order that the tobacco prod-
uct— 

‘‘(I) is substantially equivalent to a to-
bacco product commercially marketed (other 
than for test marketing) in the United 
States as of February 15, 2007; and 

‘‘(II) is in compliance with the require-
ments of this Act; or 

‘‘(ii) the tobacco product is exempt from 
the requirements of section 905(j) pursuant 
to a regulation issued under section 905(j)(3). 

‘‘(B) APPLICATION TO CERTAIN POST-FEB-
RUARY 15, 2007, PRODUCTS.—Subparagraph (A) 
shall not apply to a tobacco product— 

‘‘(i) that was first introduced or delivered 
for introduction into interstate commerce 
for commercial distribution in the United 
States after February 15, 2007, and prior to 
the date that is 21 months after the date of 
enactment of the Family Smoking Preven-
tion and Tobacco Control Act; and 

‘‘(ii) for which a report was submitted 
under section 905(j) within such 21-month pe-
riod, 

except that subparagraph (A) shall apply to 
the tobacco product if the Secretary issues 
an order that the tobacco product is not sub-
stantially equivalent. 

‘‘(3) SUBSTANTIALLY EQUIVALENT DEFINED.— 
‘‘(A) IN GENERAL.—In this section and sec-

tion 905(j), the term ‘substantially equiva-
lent’ or ‘substantial equivalence’ means, 
with respect to the tobacco product being 
compared to the predicate tobacco product, 
that the Secretary by order has found that 
the tobacco product— 

‘‘(i) has the same characteristics as the 
predicate tobacco product; or 

‘‘(ii) has different characteristics and the 
information submitted contains information, 
including clinical data if deemed necessary 
by the Secretary, that demonstrates that it 
is not appropriate to regulate the product 
under this section because the product does 
not raise different questions of public health. 

‘‘(B) CHARACTERISTICS.—In subparagraph 
(A), the term ‘characteristics’ means the ma-
terials, ingredients, design, composition, 
heating source, or other features of a to-
bacco product. 

‘‘(C) LIMITATION.—A tobacco product may 
not be found to be substantially equivalent 
to a predicate tobacco product that has been 
removed from the market at the initiative of 
the Secretary or that has been determined 
by a judicial order to be misbranded or adul-
terated. 

‘‘(4) HEALTH INFORMATION.— 
‘‘(A) SUMMARY.—As part of a submission 

under section 905(j) respecting a tobacco 
product, the person required to file a pre-
market notification under such section shall 
provide an adequate summary of any health 
information related to the tobacco product 
or state that such information will be made 
available upon request by any person. 

‘‘(B) REQUIRED INFORMATION.—Any sum-
mary under subparagraph (A) respecting a 
tobacco product shall contain detailed infor-

mation regarding data concerning adverse 
health effects and shall be made available to 
the public by the Secretary within 30 days of 
the issuance of a determination that such to-
bacco product is substantially equivalent to 
another tobacco product. 

‘‘(b) APPLICATION.— 
‘‘(1) CONTENTS.—An application under this 

section shall contain— 
‘‘(A) full reports of all information, pub-

lished or known to, or which should reason-
ably be known to, the applicant, concerning 
investigations which have been made to 
show the health risks of such tobacco prod-
uct and whether such tobacco product pre-
sents less risk than other tobacco products; 

‘‘(B) a full statement of the components, 
ingredients, additives, and properties, and of 
the principle or principles of operation, of 
such tobacco product; 

‘‘(C) a full description of the methods used 
in, and the facilities and controls used for, 
the manufacture, processing, and, when rel-
evant, packing and installation of, such to-
bacco product; 

‘‘(D) an identifying reference to any to-
bacco product standard under section 907 
which would be applicable to any aspect of 
such tobacco product, and either adequate 
information to show that such aspect of such 
tobacco product fully meets such tobacco 
product standard or adequate information to 
justify any deviation from such standard; 

‘‘(E) such samples of such tobacco product 
and of components thereof as the Secretary 
may reasonably require; 

‘‘(F) specimens of the labeling proposed to 
be used for such tobacco product; and 

‘‘(G) such other information relevant to 
the subject matter of the application as the 
Secretary may require. 

‘‘(2) REFERRAL TO TOBACCO PRODUCTS SCI-
ENTIFIC ADVISORY COMMITTEE.—Upon receipt 
of an application meeting the requirements 
set forth in paragraph (1), the Secretary— 

‘‘(A) may, on the Secretary’s own initia-
tive; or 

‘‘(B) may, upon the request of an applicant, 

refer such application to the Tobacco Prod-
ucts Scientific Advisory Committee for ref-
erence and for submission (within such pe-
riod as the Secretary may establish) of a re-
port and recommendation respecting the ap-
plication, together with all underlying data 
and the reasons or basis for the recommenda-
tion. 

‘‘(c) ACTION ON APPLICATION.— 
‘‘(1) DEADLINE.— 
‘‘(A) IN GENERAL.—As promptly as possible, 

but in no event later than 180 days after the 
receipt of an application under subsection 
(b), the Secretary, after considering the re-
port and recommendation submitted under 
subsection (b)(2), shall— 

‘‘(i) issue an order that the new product 
may be introduced or delivered for introduc-
tion into interstate commerce if the Sec-
retary finds that none of the grounds speci-
fied in paragraph (2) of this subsection ap-
plies; or 

‘‘(ii) issue an order that the new product 
may not be introduced or delivered for intro-
duction into interstate commerce if the Sec-
retary finds (and sets forth the basis for such 
finding as part of or accompanying such de-
nial) that 1 or more grounds for denial speci-
fied in paragraph (2) of this subsection apply. 

‘‘(B) RESTRICTIONS ON SALE AND DISTRIBU-
TION.—An order under subparagraph (A)(i) 
may require that the sale and distribution of 
the tobacco product be restricted but only to 
the extent that the sale and distribution of a 
tobacco product may be restricted under a 
regulation under section 906(d). 

‘‘(2) DENIAL OF APPLICATION.—The Sec-
retary shall deny an application submitted 
under subsection (b) if, upon the basis of the 
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information submitted to the Secretary as 
part of the application and any other infor-
mation before the Secretary with respect to 
such tobacco product, the Secretary finds 
that— 

‘‘(A) there is a lack of a showing that per-
mitting such tobacco product to be marketed 
would be appropriate for the protection of 
the public health; 

‘‘(B) the methods used in, or the facilities 
or controls used for, the manufacture, proc-
essing, or packing of such tobacco product do 
not conform to the requirements of section 
906(e); 

‘‘(C) based on a fair evaluation of all mate-
rial facts, the proposed labeling is false or 
misleading in any particular; or 

‘‘(D) such tobacco product is not shown to 
conform in all respects to a tobacco product 
standard in effect under section 907, and 
there is a lack of adequate information to 
justify the deviation from such standard. 

‘‘(3) DENIAL INFORMATION.—Any denial of 
an application shall, insofar as the Secretary 
determines to be practicable, be accom-
panied by a statement informing the appli-
cant of the measures required to remove 
such application from deniable form (which 
measures may include further research by 
the applicant in accordance with 1 or more 
protocols prescribed by the Secretary). 

‘‘(4) BASIS FOR FINDING.—For purposes of 
this section, the finding as to whether the 
marketing of a tobacco product for which an 
application has been submitted is appro-
priate for the protection of the public health 
shall be determined with respect to the risks 
and benefits to the population as a whole, in-
cluding users and nonusers of the tobacco 
product, and taking into account— 

‘‘(A) the increased or decreased likelihood 
that existing users of tobacco products will 
stop using such products; and 

‘‘(B) the increased or decreased likelihood 
that those who do not use tobacco products 
will start using such products. 

‘‘(5) BASIS FOR ACTION.— 
‘‘(A) INVESTIGATIONS.—For purposes of 

paragraph (2)(A), whether permitting a to-
bacco product to be marketed would be ap-
propriate for the protection of the public 
health shall, when appropriate, be deter-
mined on the basis of well-controlled inves-
tigations, which may include 1 or more clin-
ical investigations by experts qualified by 
training and experience to evaluate the to-
bacco product. 

‘‘(B) OTHER EVIDENCE.—If the Secretary de-
termines that there exists valid scientific 
evidence (other than evidence derived from 
investigations described in subparagraph 
(A)) which is sufficient to evaluate the to-
bacco product, the Secretary may authorize 
that the determination for purposes of para-
graph (2)(A) be made on the basis of such evi-
dence. 

‘‘(d) WITHDRAWAL AND TEMPORARY SUSPEN-
SION.— 

‘‘(1) IN GENERAL.—The Secretary shall, 
upon obtaining, where appropriate, advice on 
scientific matters from the Tobacco Prod-
ucts Scientific Advisory Committee, and 
after due notice and opportunity for infor-
mal hearing for a tobacco product for which 
an order was issued under subsection 
(c)(1)(A)(i), issue an order withdrawing the 
order if the Secretary finds— 

‘‘(A) that the continued marketing of such 
tobacco product no longer is appropriate for 
the protection of the public health; 

‘‘(B) that the application contained or was 
accompanied by an untrue statement of a 
material fact; 

‘‘(C) that the applicant— 
‘‘(i) has failed to establish a system for 

maintaining records, or has repeatedly or de-
liberately failed to maintain records or to 

make reports, required by an applicable reg-
ulation under section 909; 

‘‘(ii) has refused to permit access to, or 
copying or verification of, such records as re-
quired by section 704; or 

‘‘(iii) has not complied with the require-
ments of section 905; 

‘‘(D) on the basis of new information before 
the Secretary with respect to such tobacco 
product, evaluated together with the evi-
dence before the Secretary when the applica-
tion was reviewed, that the methods used in, 
or the facilities and controls used for, the 
manufacture, processing, packing, or instal-
lation of such tobacco product do not con-
form with the requirements of section 906(e) 
and were not brought into conformity with 
such requirements within a reasonable time 
after receipt of written notice from the Sec-
retary of nonconformity; 

‘‘(E) on the basis of new information before 
the Secretary, evaluated together with the 
evidence before the Secretary when the ap-
plication was reviewed, that the labeling of 
such tobacco product, based on a fair evalua-
tion of all material facts, is false or mis-
leading in any particular and was not cor-
rected within a reasonable time after receipt 
of written notice from the Secretary of such 
fact; or 

‘‘(F) on the basis of new information before 
the Secretary, evaluated together with the 
evidence before the Secretary when such 
order was issued, that such tobacco product 
is not shown to conform in all respects to a 
tobacco product standard which is in effect 
under section 907, compliance with which 
was a condition to the issuance of an order 
relating to the application, and that there is 
a lack of adequate information to justify the 
deviation from such standard. 

‘‘(2) APPEAL.—The holder of an application 
subject to an order issued under paragraph 
(1) withdrawing an order issued pursuant to 
subsection (c)(1)(A)(i) may, by petition filed 
on or before the 30th day after the date upon 
which such holder receives notice of such 
withdrawal, obtain review thereof in accord-
ance with section 912. 

‘‘(3) TEMPORARY SUSPENSION.—If, after pro-
viding an opportunity for an informal hear-
ing, the Secretary determines there is rea-
sonable probability that the continuation of 
distribution of a tobacco product under an 
order would cause serious, adverse health 
consequences or death, that is greater than 
ordinarily caused by tobacco products on the 
market, the Secretary shall by order tempo-
rarily suspend the authority of the manufac-
turer to market the product. If the Secretary 
issues such an order, the Secretary shall pro-
ceed expeditiously under paragraph (1) to 
withdraw such application. 

‘‘(e) SERVICE OF ORDER.—An order issued 
by the Secretary under this section shall be 
served— 

‘‘(1) in person by any officer or employee of 
the department designated by the Secretary; 
or 

‘‘(2) by mailing the order by registered 
mail or certified mail addressed to the appli-
cant at the applicant’s last known address in 
the records of the Secretary. 

‘‘(f) RECORDS.— 
‘‘(1) ADDITIONAL INFORMATION.—In the case 

of any tobacco product for which an order 
issued pursuant to subsection (c)(1)(A)(i) for 
an application filed under subsection (b) is in 
effect, the applicant shall establish and 
maintain such records, and make such re-
ports to the Secretary, as the Secretary may 
by regulation, or by order with respect to 
such application, prescribe on the basis of a 
finding that such records and reports are 
necessary in order to enable the Secretary to 
determine, or facilitate a determination of, 
whether there is or may be grounds for with-

drawing or temporarily suspending such 
order. 

‘‘(2) ACCESS TO RECORDS.—Each person re-
quired under this section to maintain 
records, and each person in charge of custody 
thereof, shall, upon request of an officer or 
employee designated by the Secretary, per-
mit such officer or employee at all reason-
able times to have access to and copy and 
verify such records. 

‘‘(g) INVESTIGATIONAL TOBACCO PRODUCT 
EXEMPTION FOR INVESTIGATIONAL USE.—The 
Secretary may exempt tobacco products in-
tended for investigational use from the pro-
visions of this chapter under such conditions 
as the Secretary may by regulation pre-
scribe. 
‘‘SEC. 911. MODIFIED RISK TOBACCO PRODUCTS. 

‘‘(a) IN GENERAL.—No person may intro-
duce or deliver for introduction into inter-
state commerce any modified risk tobacco 
product unless an order issued pursuant to 
subsection (g) is effective with respect to 
such product. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) MODIFIED RISK TOBACCO PRODUCT.—The 

term ‘modified risk tobacco product’ means 
any tobacco product that is sold or distrib-
uted for use to reduce harm or the risk of to-
bacco-related disease associated with com-
mercially marketed tobacco products. 

‘‘(2) SOLD OR DISTRIBUTED.— 
‘‘(A) IN GENERAL.—With respect to a to-

bacco product, the term ‘sold or distributed 
for use to reduce harm or the risk of to-
bacco-related disease associated with com-
mercially marketed tobacco products’ means 
a tobacco product— 

‘‘(i) the label, labeling, or advertising of 
which represents explicitly or implicitly 
that— 

‘‘(I) the tobacco product presents a lower 
risk of tobacco-related disease or is less 
harmful than one or more other commer-
cially marketed tobacco products; 

‘‘(II) the tobacco product or its smoke con-
tains a reduced level of a substance or pre-
sents a reduced exposure to a substance; or 

‘‘(III) the tobacco product or its smoke 
does not contain or is free of a substance; 

‘‘(ii) the label, labeling, or advertising of 
which uses the descriptors ‘light’, ‘mild’, or 
‘low’ or similar descriptors; or 

‘‘(iii) the tobacco product manufacturer of 
which has taken any action directed to con-
sumers through the media or otherwise, 
other than by means of the tobacco product’s 
label, labeling, or advertising, after the date 
of enactment of the Family Smoking Pre-
vention and Tobacco Control Act, respecting 
the product that would be reasonably ex-
pected to result in consumers believing that 
the tobacco product or its smoke may 
present a lower risk of disease or is less 
harmful than one or more commercially 
marketed tobacco products, or presents a re-
duced exposure to, or does not contain or is 
free of, a substance or substances. 

‘‘(B) LIMITATION.—No tobacco product shall 
be considered to be ‘sold or distributed for 
use to reduce harm or the risk of tobacco-re-
lated disease associated with commercially 
marketed tobacco products’, except as de-
scribed in subparagraph (A). 

‘‘(C) SMOKELESS TOBACCO PRODUCT.—No 
smokeless tobacco product shall be consid-
ered to be ‘sold or distributed for use to re-
duce harm or the risk of tobacco-related dis-
ease associated with commercially marketed 
tobacco products’ solely because its label, la-
beling, or advertising uses the following 
phrases to describe such product and its use: 
‘smokeless tobacco’, ‘smokeless tobacco 
product’, ‘not consumed by smoking’, ‘does 
not produce smoke’, ‘smokefree’, ‘smoke- 
free’, ‘without smoke’, ‘no smoke’, or ‘not 
smoke’. 
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‘‘(3) EFFECTIVE DATE.—The provisions of 

paragraph (2)(A)(ii) shall take effect 12 
months after the date of enactment of the 
Family Smoking Prevention and Tobacco 
Control Act for those products whose label, 
labeling, or advertising contains the terms 
described in such paragraph on such date of 
enactment. The effective date shall be with 
respect to the date of manufacture, provided 
that, in any case, beginning 30 days after 
such effective date, a manufacturer shall not 
introduce into the domestic commerce of the 
United States any product, irrespective of 
the date of manufacture, that is not in con-
formance with paragraph (2)(A)(ii). 

‘‘(c) TOBACCO DEPENDENCE PRODUCTS.—A 
product that is intended to be used for the 
treatment of tobacco dependence, including 
smoking cessation, is not a modified risk to-
bacco product under this section if it has 
been approved as a drug or device by the 
Food and Drug Administration and is subject 
to the requirements of chapter V. 

‘‘(d) FILING.—Any person may file with the 
Secretary an application for a modified risk 
tobacco product. Such application shall in-
clude— 

‘‘(1) a description of the proposed product 
and any proposed advertising and labeling; 

‘‘(2) the conditions for using the product; 
‘‘(3) the formulation of the product; 
‘‘(4) sample product labels and labeling; 
‘‘(5) all documents (including underlying 

scientific information) relating to research 
findings conducted, supported, or possessed 
by the tobacco product manufacturer relat-
ing to the effect of the product on tobacco- 
related diseases and health-related condi-
tions, including information both favorable 
and unfavorable to the ability of the product 
to reduce risk or exposure and relating to 
human health; 

‘‘(6) data and information on how con-
sumers actually use the tobacco product; and 

‘‘(7) such other information as the Sec-
retary may require. 

‘‘(e) PUBLIC AVAILABILITY.—The Secretary 
shall make the application described in sub-
section (d) publicly available (except matters 
in the application which are trade secrets or 
otherwise confidential, commercial informa-
tion) and shall request comments by inter-
ested persons on the information contained 
in the application and on the label, labeling, 
and advertising accompanying such applica-
tion. 

‘‘(f) ADVISORY COMMITTEE.— 
‘‘(1) IN GENERAL.—The Secretary shall refer 

to the Tobacco Products Scientific Advisory 
Committee any application submitted under 
this section. 

‘‘(2) RECOMMENDATIONS.—Not later than 60 
days after the date an application is referred 
to the Tobacco Products Scientific Advisory 
Committee under paragraph (1), the Advisory 
Committee shall report its recommendations 
on the application to the Secretary. 

‘‘(g) MARKETING.— 
‘‘(1) MODIFIED RISK PRODUCTS.—Except as 

provided in paragraph (2), the Secretary 
shall, with respect to an application sub-
mitted under this section, issue an order 
that a modified risk product may be com-
mercially marketed only if the Secretary de-
termines that the applicant has dem-
onstrated that such product, as it is actually 
used by consumers, will— 

‘‘(A) significantly reduce harm and the 
risk of tobacco-related disease to individual 
tobacco users; and 

‘‘(B) benefit the health of the population as 
a whole taking into account both users of to-
bacco products and persons who do not cur-
rently use tobacco products. 

‘‘(2) SPECIAL RULE FOR CERTAIN PRODUCTS.— 
‘‘(A) IN GENERAL.—The Secretary may 

issue an order that a tobacco product may be 
introduced or delivered for introduction into 

interstate commerce, pursuant to an applica-
tion under this section, with respect to a to-
bacco product that may not be commercially 
marketed under paragraph (1) if the Sec-
retary makes the findings required under 
this paragraph and determines that the ap-
plicant has demonstrated that— 

‘‘(i) such order would be appropriate to 
promote the public health; 

‘‘(ii) any aspect of the label, labeling, and 
advertising for such product that would 
cause the tobacco product to be a modified 
risk tobacco product under subsection (b) is 
limited to an explicit or implicit representa-
tion that such tobacco product or its smoke 
does not contain or is free of a substance or 
contains a reduced level of a substance, or 
presents a reduced exposure to a substance 
in tobacco smoke; 

‘‘(iii) scientific evidence is not available 
and, using the best available scientific meth-
ods, cannot be made available without con-
ducting long-term epidemiological studies 
for an application to meet the standards set 
forth in paragraph (1); and 

‘‘(iv) the scientific evidence that is avail-
able without conducting long-term epidemio-
logical studies demonstrates that a measur-
able and substantial reduction in morbidity 
or mortality among individual tobacco users 
is reasonably likely in subsequent studies. 

‘‘(B) ADDITIONAL FINDINGS REQUIRED.—To 
issue an order under subparagraph (A) the 
Secretary must also find that the applicant 
has demonstrated that— 

‘‘(i) the magnitude of the overall reduc-
tions in exposure to the substance or sub-
stances which are the subject of the applica-
tion is substantial, such substance or sub-
stances are harmful, and the product as ac-
tually used exposes consumers to the speci-
fied reduced level of the substance or sub-
stances; 

‘‘(ii) the product as actually used by con-
sumers will not expose them to higher levels 
of other harmful substances compared to the 
similar types of tobacco products then on 
the market unless such increases are mini-
mal and the reasonably likely overall impact 
of use of the product remains a substantial 
and measurable reduction in overall mor-
bidity and mortality among individual to-
bacco users; 

‘‘(iii) testing of actual consumer percep-
tion shows that, as the applicant proposes to 
label and market the product, consumers 
will not be misled into believing that the 
product— 

‘‘(I) is or has been demonstrated to be less 
harmful; or 

‘‘(II) presents or has been demonstrated to 
present less of a risk of disease than 1 or 
more other commercially marketed tobacco 
products; and 

‘‘(iv) issuance of an order with respect to 
the application is expected to benefit the 
health of the population as a whole taking 
into account both users of tobacco products 
and persons who do not currently use to-
bacco products. 

‘‘(C) CONDITIONS OF MARKETING.— 
‘‘(i) IN GENERAL.—Applications subject to 

an order under this paragraph shall be lim-
ited to a term of not more than 5 years, but 
may be renewed upon a finding by the Sec-
retary that the requirements of this para-
graph continue to be satisfied based on the 
filing of a new application. 

‘‘(ii) AGREEMENTS BY APPLICANT.—An order 
under this paragraph shall be conditioned on 
the applicant’s agreement to conduct 
postmarket surveillance and studies and to 
submit to the Secretary the results of such 
surveillance and studies to determine the 
impact of the order on consumer perception, 
behavior, and health and to enable the Sec-
retary to review the accuracy of the deter-
minations upon which the order was based in 

accordance with a protocol approved by the 
Secretary. 

‘‘(iii) ANNUAL SUBMISSION.—The results of 
such postmarket surveillance and studies de-
scribed in clause (ii) shall be submitted an-
nually. 

‘‘(3) BASIS.—The determinations under 
paragraphs (1) and (2) shall be based on— 

‘‘(A) the scientific evidence submitted by 
the applicant; and 

‘‘(B) scientific evidence and other informa-
tion that is made available to the Secretary. 

‘‘(4) BENEFIT TO HEALTH OF INDIVIDUALS AND 
OF POPULATION AS A WHOLE.—In making the 
determinations under paragraphs (1) and (2), 
the Secretary shall take into account— 

‘‘(A) the relative health risks to individ-
uals of the tobacco product that is the sub-
ject of the application; 

‘‘(B) the increased or decreased likelihood 
that existing users of tobacco products who 
would otherwise stop using such products 
will switch to the tobacco product that is 
the subject of the application; 

‘‘(C) the increased or decreased likelihood 
that persons who do not use tobacco prod-
ucts will start using the tobacco product 
that is the subject of the application; 

‘‘(D) the risks and benefits to persons from 
the use of the tobacco product that is the 
subject of the application as compared to the 
use of products for smoking cessation ap-
proved under chapter V to treat nicotine de-
pendence; and 

‘‘(E) comments, data, and information sub-
mitted by interested persons. 

‘‘(h) ADDITIONAL CONDITIONS FOR MAR-
KETING.— 

‘‘(1) MODIFIED RISK PRODUCTS.—The Sec-
retary shall require for the marketing of a 
product under this section that any adver-
tising or labeling concerning modified risk 
products enable the public to comprehend 
the information concerning modified risk 
and to understand the relative significance 
of such information in the context of total 
health and in relation to all of the diseases 
and health-related conditions associated 
with the use of tobacco products. 

‘‘(2) COMPARATIVE CLAIMS.— 
‘‘(A) IN GENERAL.—The Secretary may re-

quire for the marketing of a product under 
this subsection that a claim comparing a to-
bacco product to 1 or more other commer-
cially marketed tobacco products shall com-
pare the tobacco product to a commercially 
marketed tobacco product that is represent-
ative of that type of tobacco product on the 
market (for example the average value of the 
top 3 brands of an established regular to-
bacco product). 

‘‘(B) QUANTITATIVE COMPARISONS.—The Sec-
retary may also require, for purposes of sub-
paragraph (A), that the percent (or fraction) 
of change and identity of the reference to-
bacco product and a quantitative comparison 
of the amount of the substance claimed to be 
reduced shall be stated in immediate prox-
imity to the most prominent claim. 

‘‘(3) LABEL DISCLOSURE.— 
‘‘(A) IN GENERAL.—The Secretary may re-

quire the disclosure on the label of other 
substances in the tobacco product, or sub-
stances that may be produced by the con-
sumption of that tobacco product, that may 
affect a disease or health-related condition 
or may increase the risk of other diseases or 
health-related conditions associated with 
the use of tobacco products. 

‘‘(B) CONDITIONS OF USE.—If the conditions 
of use of the tobacco product may affect the 
risk of the product to human health, the 
Secretary may require the labeling of condi-
tions of use. 

‘‘(4) TIME.—An order issued under sub-
section (g)(1) shall be effective for a specified 
period of time. 
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‘‘(5) ADVERTISING.—The Secretary may re-

quire, with respect to a product for which an 
applicant obtained an order under subsection 
(g)(1), that the product comply with require-
ments relating to advertising and promotion 
of the tobacco product. 

‘‘(i) POSTMARKET SURVEILLANCE AND STUD-
IES.— 

‘‘(1) IN GENERAL.—The Secretary shall re-
quire, with respect to a product for which an 
applicant obtained an order under subsection 
(g)(1), that the applicant conduct postmarket 
surveillance and studies for such a tobacco 
product to determine the impact of the order 
issuance on consumer perception, behavior, 
and health, to enable the Secretary to review 
the accuracy of the determinations upon 
which the order was based, and to provide in-
formation that the Secretary determines is 
otherwise necessary regarding the use or 
health risks involving the tobacco product. 
The results of postmarket surveillance and 
studies shall be submitted to the Secretary 
on an annual basis. 

‘‘(2) SURVEILLANCE PROTOCOL.—Each appli-
cant required to conduct a surveillance of a 
tobacco product under paragraph (1) shall, 
within 30 days after receiving notice that the 
applicant is required to conduct such surveil-
lance, submit, for the approval of the Sec-
retary, a protocol for the required surveil-
lance. The Secretary, within 60 days of the 
receipt of such protocol, shall determine if 
the principal investigator proposed to be 
used in the surveillance has sufficient quali-
fications and experience to conduct such sur-
veillance and if such protocol will result in 
collection of the data or other information 
designated by the Secretary as necessary to 
protect the public health. 

‘‘(j) WITHDRAWAL OF AUTHORIZATION.—The 
Secretary, after an opportunity for an infor-
mal hearing, shall withdraw an order under 
subsection (g) if the Secretary determines 
that— 

‘‘(1) the applicant, based on new informa-
tion, can no longer make the demonstrations 
required under subsection (g), or the Sec-
retary can no longer make the determina-
tions required under subsection (g); 

‘‘(2) the application failed to include mate-
rial information or included any untrue 
statement of material fact; 

‘‘(3) any explicit or implicit representation 
that the product reduces risk or exposure is 
no longer valid, including if— 

‘‘(A) a tobacco product standard is estab-
lished pursuant to section 907; 

‘‘(B) an action is taken that affects the 
risks presented by other commercially mar-
keted tobacco products that were compared 
to the product that is the subject of the ap-
plication; or 

‘‘(C) any postmarket surveillance or stud-
ies reveal that the order is no longer con-
sistent with the protection of the public 
health; 

‘‘(4) the applicant failed to conduct or sub-
mit the postmarket surveillance and studies 
required under subsection (g)(2)(C)(ii) or sub-
section (i); or 

‘‘(5) the applicant failed to meet a condi-
tion imposed under subsection (h). 

‘‘(k) CHAPTER IV OR V.—A product for 
which the Secretary has issued an order pur-
suant to subsection (g) shall not be subject 
to chapter IV or V. 

‘‘(l) IMPLEMENTING REGULATIONS OR GUID-
ANCE.— 

‘‘(1) SCIENTIFIC EVIDENCE.—Not later than 2 
years after the date of enactment of the 
Family Smoking Prevention and Tobacco 
Control Act, the Secretary shall issue regu-
lations or guidance (or any combination 
thereof) on the scientific evidence required 
for assessment and ongoing review of modi-
fied risk tobacco products. Such regulations 
or guidance shall— 

‘‘(A) to the extent that adequate scientific 
evidence exists, establish minimum stand-
ards for scientific studies needed prior to 
issuing an order under subsection (g) to show 
that a substantial reduction in morbidity or 
mortality among individual tobacco users 
occurs for products described in subsection 
(g)(1) or is reasonably likely for products de-
scribed in subsection (g)(2); 

‘‘(B) include validated biomarkers, inter-
mediate clinical endpoints, and other fea-
sible outcome measures, as appropriate; 

‘‘(C) establish minimum standards for 
postmarket studies, that shall include reg-
ular and long-term assessments of health 
outcomes and mortality, intermediate clin-
ical endpoints, consumer perception of harm 
reduction, and the impact on quitting behav-
ior and new use of tobacco products, as ap-
propriate; 

‘‘(D) establish minimum standards for re-
quired postmarket surveillance, including 
ongoing assessments of consumer perception; 

‘‘(E) require that data from the required 
studies and surveillance be made available to 
the Secretary prior to the decision on re-
newal of a modified risk tobacco product; 
and 

‘‘(F) establish a reasonable timetable for 
the Secretary to review an application under 
this section. 

‘‘(2) CONSULTATION.—The regulations or 
guidance issued under paragraph (1) shall be 
developed in consultation with the Institute 
of Medicine, and with the input of other ap-
propriate scientific and medical experts, on 
the design and conduct of such studies and 
surveillance. 

‘‘(3) REVISION.—The regulations or guid-
ance under paragraph (1) shall be revised on 
a regular basis as new scientific information 
becomes available. 

‘‘(4) NEW TOBACCO PRODUCTS.—Not later 
than 2 years after the date of enactment of 
the Family Smoking Prevention and To-
bacco Control Act, the Secretary shall issue 
a regulation or guidance that permits the fil-
ing of a single application for any tobacco 
product that is a new tobacco product under 
section 910 and which the applicant seeks to 
commercially market under this section. 

‘‘(m) DISTRIBUTORS.—Except as provided in 
this section, no distributor may take any ac-
tion, after the date of enactment of the Fam-
ily Smoking Prevention and Tobacco Con-
trol Act, with respect to a tobacco product 
that would reasonably be expected to result 
in consumers believing that the tobacco 
product or its smoke may present a lower 
risk of disease or is less harmful than one or 
more commercially marketed tobacco prod-
ucts, or presents a reduced exposure to, or 
does not contain or is free of, a substance or 
substances. 
‘‘SEC. 912. JUDICIAL REVIEW. 

‘‘(a) RIGHT TO REVIEW.— 
‘‘(1) IN GENERAL.—Not later than 30 days 

after— 
‘‘(A) the promulgation of a regulation 

under section 907 establishing, amending, or 
revoking a tobacco product standard; or 

‘‘(B) a denial of an application under sec-
tion 910(c), 

any person adversely affected by such regu-
lation or denial may file a petition for judi-
cial review of such regulation or denial with 
the United States Court of Appeals for the 
District of Columbia or for the circuit in 
which such person resides or has their prin-
cipal place of business. 

‘‘(2) REQUIREMENTS.— 
‘‘(A) COPY OF PETITION.—A copy of the peti-

tion filed under paragraph (1) shall be trans-
mitted by the clerk of the court involved to 
the Secretary. 

‘‘(B) RECORD OF PROCEEDINGS.—On receipt 
of a petition under subparagraph (A), the 

Secretary shall file in the court in which 
such petition was filed— 

‘‘(i) the record of the proceedings on which 
the regulation or order was based; and 

‘‘(ii) a statement of the reasons for the 
issuance of such a regulation or order. 

‘‘(C) DEFINITION OF RECORD.—In this sec-
tion, the term ‘record’ means— 

‘‘(i) all notices and other matter published 
in the Federal Register with respect to the 
regulation or order reviewed; 

‘‘(ii) all information submitted to the Sec-
retary with respect to such regulation or 
order; 

‘‘(iii) proceedings of any panel or advisory 
committee with respect to such regulation 
or order; 

‘‘(iv) any hearing held with respect to such 
regulation or order; and 

‘‘(v) any other information identified by 
the Secretary, in the administrative pro-
ceeding held with respect to such regulation 
or order, as being relevant to such regulation 
or order. 

‘‘(b) STANDARD OF REVIEW.—Upon the filing 
of the petition under subsection (a) for judi-
cial review of a regulation or order, the 
court shall have jurisdiction to review the 
regulation or order in accordance with chap-
ter 7 of title 5, United States Code, and to 
grant appropriate relief, including interim 
relief, as provided for in such chapter. A reg-
ulation or denial described in subsection (a) 
shall be reviewed in accordance with section 
706(2)(A) of title 5, United States Code. 

‘‘(c) FINALITY OF JUDGMENT.—The judg-
ment of the court affirming or setting aside, 
in whole or in part, any regulation or order 
shall be final, subject to review by the Su-
preme Court of the United States upon cer-
tiorari or certification, as provided in sec-
tion 1254 of title 28, United States Code. 

‘‘(d) OTHER REMEDIES.—The remedies pro-
vided for in this section shall be in addition 
to, and not in lieu of, any other remedies 
provided by law. 

‘‘(e) REGULATIONS AND ORDERS MUST RE-
CITE BASIS IN RECORD.—To facilitate judicial 
review, a regulation or order issued under 
section 906, 907, 908, 909, 910, or 916 shall con-
tain a statement of the reasons for the 
issuance of such regulation or order in the 
record of the proceedings held in connection 
with its issuance. 
‘‘SEC. 913. EQUAL TREATMENT OF RETAIL OUT-

LETS. 
‘‘The Secretary shall issue regulations to 

require that retail establishments for which 
the predominant business is the sale of to-
bacco products comply with any advertising 
restrictions applicable to retail establish-
ments accessible to individuals under the 
age of 18. 
‘‘SEC. 914. JURISDICTION OF AND COORDINATION 

WITH THE FEDERAL TRADE COMMIS-
SION. 

‘‘(a) JURISDICTION.— 
‘‘(1) IN GENERAL.—Except where expressly 

provided in this chapter, nothing in this 
chapter shall be construed as limiting or di-
minishing the authority of the Federal Trade 
Commission to enforce the laws under its ju-
risdiction with respect to the advertising, 
sale, or distribution of tobacco products. 

‘‘(2) ENFORCEMENT.—Any advertising that 
violates this chapter or a provision of the 
regulations referred to in section 102 of the 
Family Smoking Prevention and Tobacco 
Control Act, is an unfair or deceptive act or 
practice under section 5(a) of the Federal 
Trade Commission Act and shall be consid-
ered a violation of a rule promulgated under 
section 18 of that Act. 

‘‘(b) COORDINATION.—With respect to the re-
quirements of section 4 of the Federal Ciga-
rette Labeling and Advertising Act and sec-
tion 3 of the Comprehensive Smokeless To-
bacco Health Education Act of 1986— 
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‘‘(1) the Chairman of the Federal Trade 

Commission shall coordinate with the Sec-
retary concerning the enforcement of such 
Act as such enforcement relates to unfair or 
deceptive acts or practices in the advertising 
of cigarettes or smokeless tobacco; and 

‘‘(2) the Secretary shall consult with the 
Chairman of such Commission in revising 
the label statements and requirements under 
such sections. 
‘‘SEC. 915. REGULATION REQUIREMENT. 

‘‘(a) TESTING, REPORTING, AND DISCLO-
SURE.—Not later than 36 months after the 
date of enactment of the Family Smoking 
Prevention and Tobacco Control Act, the 
Secretary shall promulgate regulations 
under this Act that meet the requirements of 
subsection (b). 

‘‘(b) CONTENTS OF RULES.—The regulations 
promulgated under subsection (a)— 

‘‘(1) shall require testing and reporting of 
tobacco product constituents, ingredients, 
and additives, including smoke constituents, 
by brand and subbrand that the Secretary 
determines should be tested to protect the 
public health, provided that, for purposes of 
the testing requirements of this paragraph, 
tobacco products manufactured and sold by a 
single tobacco product manufacturer that 
are identical in all respects except the la-
bels, packaging design, logo, trade dress, 
trademark, brand name, or any combination 
thereof, shall be considered as a single brand; 
and 

‘‘(2) may require that tobacco product 
manufacturers, packagers, or importers 
make disclosures relating to the results of 
the testing of tar and nicotine through labels 
or advertising or other appropriate means, 
and make disclosures regarding the results 
of the testing of other constituents, includ-
ing smoke constituents, ingredients, or addi-
tives, that the Secretary determines should 
be disclosed to the public to protect the pub-
lic health and will not mislead consumers 
about the risk of tobacco-related disease. 

‘‘(c) AUTHORITY.—The Secretary shall have 
the authority under this chapter to conduct 
or to require the testing, reporting, or dis-
closure of tobacco product constituents, in-
cluding smoke constituents. 

‘‘(d) SMALL TOBACCO PRODUCT MANUFAC-
TURERS.— 

‘‘(1) FIRST COMPLIANCE DATE.—The initial 
regulations promulgated under subsection 
(a) shall not impose requirements on small 
tobacco product manufacturers before the 
later of— 

‘‘(A) the end of the 2-year period following 
the final promulgation of such regulations; 
and 

‘‘(B) the initial date set by the Secretary 
for compliance with such regulations by 
manufacturers that are not small tobacco 
product manufacturers. 

‘‘(2) TESTING AND REPORTING INITIAL COM-
PLIANCE PERIOD.— 

‘‘(A) 4-YEAR PERIOD.—The initial regula-
tions promulgated under subsection (a) shall 
give each small tobacco product manufac-
turer a 4-year period over which to conduct 
testing and reporting for all of its tobacco 
products. Subject to paragraph (1), the end of 
the first year of such 4-year period shall co-
incide with the initial date of compliance 
under this section set by the Secretary with 
respect to manufacturers that are not small 
tobacco product manufacturers or the end of 
the 2-year period following the final promul-
gation of such regulations, as described in 
paragraph (1)(A). A small tobacco product 
manufacturer shall be required— 

‘‘(i) to conduct such testing and reporting 
for 25 percent of its tobacco products during 
each year of such 4-year period; and 

‘‘(ii) to conduct such testing and reporting 
for its largest-selling tobacco products (as 

determined by the Secretary) before its 
other tobacco products, or in such other 
order of priority as determined by the Sec-
retary. 

‘‘(B) CASE-BY-CASE DELAY.—Notwith-
standing subparagraph (A), the Secretary 
may, on a case-by-case basis, delay the date 
by which an individual small tobacco prod-
uct manufacturer must conduct testing and 
reporting for its tobacco products under this 
section based upon a showing of undue hard-
ship to such manufacturer. Notwithstanding 
the preceding sentence, the Secretary shall 
not extend the deadline for a small tobacco 
product manufacturer to conduct testing and 
reporting for all of its tobacco products be-
yond a total of 5 years after the initial date 
of compliance under this section set by the 
Secretary with respect to manufacturers 
that are not small tobacco product manufac-
turers. 

‘‘(3) SUBSEQUENT AND ADDITIONAL TESTING 
AND REPORTING.—The regulations promul-
gated under subsection (a) shall provide that, 
with respect to any subsequent or additional 
testing and reporting of tobacco products re-
quired under this section, such testing and 
reporting by a small tobacco product manu-
facturer shall be conducted in accordance 
with the timeframes described in paragraph 
(2)(A), except that, in the case of a new prod-
uct, or if there has been a modification de-
scribed in section 910(a)(1)(B) of any product 
of a small tobacco product manufacturer 
since the last testing and reporting required 
under this section, the Secretary shall re-
quire that any subsequent or additional test-
ing and reporting be conducted in accordance 
with the same timeframe applicable to man-
ufacturers that are not small tobacco prod-
uct manufacturers. 

‘‘(4) JOINT LABORATORY TESTING SERVICES.— 
The Secretary shall allow any 2 or more 
small tobacco product manufacturers to join 
together to purchase laboratory testing serv-
ices required by this section on a group basis 
in order to ensure that such manufacturers 
receive access to, and fair pricing of, such 
testing services. 

‘‘(e) EXTENSIONS FOR LIMITED LABORATORY 
CAPACITY.— 

‘‘(1) IN GENERAL.—The regulations promul-
gated under subsection (a) shall provide that 
a small tobacco product manufacturer shall 
not be considered to be in violation of this 
section before the deadline applicable under 
paragraphs (3) and (4), if— 

‘‘(A) the tobacco products of such manufac-
turer are in compliance with all other re-
quirements of this chapter; and 

‘‘(B) the conditions described in paragraph 
(2) are met. 

‘‘(2) CONDITIONS.—Notwithstanding the re-
quirements of this section, the Secretary 
may delay the date by which a small tobacco 
product manufacturer must be in compliance 
with the testing and reporting required by 
this section until such time as the testing is 
reported if, not later than 90 days before the 
deadline for reporting in accordance with 
this section, a small tobacco product manu-
facturer provides evidence to the Secretary 
demonstrating that— 

‘‘(A) the manufacturer has submitted the 
required products for testing to a laboratory 
and has done so sufficiently in advance of 
the deadline to create a reasonable expecta-
tion of completion by the deadline; 

‘‘(B) the products currently are awaiting 
testing by the laboratory; and 

‘‘(C) neither that laboratory nor any other 
laboratory is able to complete testing by the 
deadline at customary, nonexpedited testing 
fees. 

‘‘(3) EXTENSION.—The Secretary, taking 
into account the laboratory testing capacity 
that is available to tobacco product manu-
facturers, shall review and verify the evi-

dence submitted by a small tobacco product 
manufacturer in accordance with paragraph 
(2). If the Secretary finds that the conditions 
described in such paragraph are met, the 
Secretary shall notify the small tobacco 
product manufacturer that the manufacturer 
shall not be considered to be in violation of 
the testing and reporting requirements of 
this section until the testing is reported or 
until 1 year after the reporting deadline has 
passed, whichever occurs sooner. If, however, 
the Secretary has not made a finding before 
the reporting deadline, the manufacturer 
shall not be considered to be in violation of 
such requirements until the Secretary finds 
that the conditions described in paragraph 
(2) have not been met, or until 1 year after 
the reporting deadline, whichever occurs 
sooner. 

‘‘(4) ADDITIONAL EXTENSION.—In addition to 
the time that may be provided under para-
graph (3), the Secretary may provide further 
extensions of time, in increments of no more 
than 1 year, for required testing and report-
ing to occur if the Secretary determines, 
based on evidence properly and timely sub-
mitted by a small tobacco product manufac-
turer in accordance with paragraph (2), that 
a lack of available laboratory capacity pre-
vents the manufacturer from completing the 
required testing during the period described 
in paragraph (3). 

‘‘(f) RULE OF CONSTRUCTION.—Nothing in 
subsection (d) or (e) shall be construed to au-
thorize the extension of any deadline, or to 
otherwise affect any timeframe, under any 
provision of this Act or the Family Smoking 
Prevention and Tobacco Control Act other 
than this section. 
‘‘SEC. 916. PRESERVATION OF STATE AND LOCAL 

AUTHORITY. 

‘‘(a) IN GENERAL.— 
‘‘(1) PRESERVATION.—Except as provided in 

paragraph (2)(A), nothing in this chapter, or 
rules promulgated under this chapter, shall 
be construed to limit the authority of a Fed-
eral agency (including the Armed Forces), a 
State or political subdivision of a State, or 
the government of an Indian tribe to enact, 
adopt, promulgate, and enforce any law, 
rule, regulation, or other measure with re-
spect to tobacco products that is in addition 
to, or more stringent than, requirements es-
tablished under this chapter, including a 
law, rule, regulation, or other measure relat-
ing to or prohibiting the sale, distribution, 
possession, exposure to, access to, adver-
tising and promotion of, or use of tobacco 
products by individuals of any age, informa-
tion reporting to the State, or measures re-
lating to fire safety standards for tobacco 
products. No provision of this chapter shall 
limit or otherwise affect any State, Tribal, 
or local taxation of tobacco products. 

‘‘(2) PREEMPTION OF CERTAIN STATE AND 
LOCAL REQUIREMENTS.— 

‘‘(A) IN GENERAL.—No State or political 
subdivision of a State may establish or con-
tinue in effect with respect to a tobacco 
product any requirement which is different 
from, or in addition to, any requirement 
under the provisions of this chapter relating 
to tobacco product standards, premarket re-
view, adulteration, misbranding, labeling, 
registration, good manufacturing standards, 
or modified risk tobacco products. 

‘‘(B) EXCEPTION.—Subparagraph (A) does 
not apply to requirements relating to the 
sale, distribution, possession, information 
reporting to the State, exposure to, access 
to, the advertising and promotion of, or use 
of, tobacco products by individuals of any 
age, or relating to fire safety standards for 
tobacco products. Information disclosed to a 
State under subparagraph (A) that is exempt 
from disclosure under section 552(b)(4) of 
title 5, United States Code, shall be treated 
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as a trade secret and confidential informa-
tion by the State. 

‘‘(b) RULE OF CONSTRUCTION REGARDING 
PRODUCT LIABILITY.—No provision of this 
chapter relating to a tobacco product shall 
be construed to modify or otherwise affect 
any action or the liability of any person 
under the product liability law of any State. 
‘‘SEC. 917. TOBACCO PRODUCTS SCIENTIFIC AD-

VISORY COMMITTEE. 
‘‘(a) ESTABLISHMENT.—Not later than 6 

months after the date of enactment of the 
Family Smoking Prevention and Tobacco 
Control Act, the Secretary shall establish a 
12-member advisory committee, to be known 
as the Tobacco Products Scientific Advisory 
Committee (in this section referred to as the 
‘Advisory Committee’). 

‘‘(b) MEMBERSHIP.— 
‘‘(1) IN GENERAL.— 
‘‘(A) MEMBERS.—The Secretary shall ap-

point as members of the Tobacco Products 
Scientific Advisory Committee individuals 
who are technically qualified by training and 
experience in medicine, medical ethics, 
science, or technology involving the manu-
facture, evaluation, or use of tobacco prod-
ucts, who are of appropriately diversified 
professional backgrounds. The committee 
shall be composed of— 

‘‘(i) 7 individuals who are physicians, den-
tists, scientists, or health care professionals 
practicing in the area of oncology, 
pulmonology, cardiology, toxicology, phar-
macology, addiction, or any other relevant 
specialty; 

‘‘(ii) 1 individual who is an officer or em-
ployee of a State or local government or of 
the Federal Government; 

‘‘(iii) 1 individual as a representative of the 
general public; 

‘‘(iv) 1 individual as a representative of the 
interests of the tobacco manufacturing in-
dustry; 

‘‘(v) 1 individual as a representative of the 
interests of the small business tobacco man-
ufacturing industry, which position may be 
filled on a rotating, sequential basis by rep-
resentatives of different small business to-
bacco manufacturers based on areas of exper-
tise relevant to the topics being considered 
by the Advisory Committee; and 

‘‘(vi) 1 individual as a representative of the 
interests of the tobacco growers. 

‘‘(B) NONVOTING MEMBERS.—The members 
of the committee appointed under clauses 
(iv), (v), and (vi) of subparagraph (A) shall 
serve as consultants to those described in 
clauses (i) through (iii) of subparagraph (A) 
and shall be nonvoting representatives. 

‘‘(C) CONFLICTS OF INTEREST.—No members 
of the committee, other than members ap-
pointed pursuant to clauses (iv), (v), and (vi) 
of subparagraph (A) shall, during the mem-
ber’s tenure on the committee or for the 18- 
month period prior to becoming such a mem-
ber, receive any salary, grants, or other pay-
ments or support from any business that 
manufactures, distributes, markets, or sells 
cigarettes or other tobacco products. 

‘‘(2) LIMITATION.—The Secretary may not 
appoint to the Advisory Committee any indi-
vidual who is in the regular full-time employ 
of the Food and Drug Administration or any 
agency responsible for the enforcement of 
this Act. The Secretary may appoint Federal 
officials as ex officio members. 

‘‘(3) CHAIRPERSON.—The Secretary shall 
designate 1 of the members appointed under 
clauses (i), (ii), and (iii) of paragraph (1)(A) 
to serve as chairperson. 

‘‘(c) DUTIES.—The Tobacco Products Sci-
entific Advisory Committee shall provide ad-
vice, information, and recommendations to 
the Secretary— 

‘‘(1) as provided in this chapter; 
‘‘(2) on the effects of the alteration of the 

nicotine yields from tobacco products; 

‘‘(3) on whether there is a threshold level 
below which nicotine yields do not produce 
dependence on the tobacco product involved; 
and 

‘‘(4) on its review of other safety, depend-
ence, or health issues relating to tobacco 
products as requested by the Secretary. 

‘‘(d) COMPENSATION; SUPPORT; FACA.— 
‘‘(1) COMPENSATION AND TRAVEL.—Members 

of the Advisory Committee who are not offi-
cers or employees of the United States, while 
attending conferences or meetings of the 
committee or otherwise engaged in its busi-
ness, shall be entitled to receive compensa-
tion at rates to be fixed by the Secretary, 
which may not exceed the daily equivalent of 
the rate in effect under the Senior Executive 
Schedule under section 5382 of title 5, United 
States Code, for each day (including travel 
time) they are so engaged; and while so serv-
ing away from their homes or regular places 
of business each member may be allowed 
travel expenses, including per diem in lieu of 
subsistence, as authorized by section 5703 of 
title 5, United States Code, for persons in the 
Government service employed intermit-
tently. 

‘‘(2) ADMINISTRATIVE SUPPORT.—The Sec-
retary shall furnish the Advisory Committee 
clerical and other assistance. 

‘‘(3) NONAPPLICATION OF FACA.—Section 14 
of the Federal Advisory Committee Act does 
not apply to the Advisory Committee. 

‘‘(e) PROCEEDINGS OF ADVISORY PANELS AND 
COMMITTEES.—The Advisory Committee shall 
make and maintain a transcript of any pro-
ceeding of the panel or committee. Each 
such panel and committee shall delete from 
any transcript made under this subsection 
information which is exempt from disclosure 
under section 552(b) of title 5, United States 
Code. 
‘‘SEC. 918. DRUG PRODUCTS USED TO TREAT TO-

BACCO DEPENDENCE. 
‘‘(a) IN GENERAL.—The Secretary shall— 
‘‘(1) at the request of the applicant, con-

sider designating products for smoking ces-
sation, including nicotine replacement prod-
ucts as fast track research and approval 
products within the meaning of section 506; 

‘‘(2) consider approving the extended use of 
nicotine replacement products (such as nico-
tine patches, nicotine gum, and nicotine loz-
enges) for the treatment of tobacco depend-
ence; and 

‘‘(3) review and consider the evidence for 
additional indications for nicotine replace-
ment products, such as for craving relief or 
relapse prevention. 

‘‘(b) REPORT ON INNOVATIVE PRODUCTS.— 
‘‘(1) IN GENERAL.—Not later than 3 years 

after the date of enactment of the Family 
Smoking Prevention and Tobacco Control 
Act, the Secretary, after consultation with 
recognized scientific, medical, and public 
health experts (including both Federal agen-
cies and nongovernmental entities, the Insti-
tute of Medicine of the National Academy of 
Sciences, and the Society for Research on 
Nicotine and Tobacco), shall submit to the 
Congress a report that examines how best to 
regulate, promote, and encourage the devel-
opment of innovative products and treat-
ments (including nicotine-based and non-nic-
otine-based products and treatments) to bet-
ter achieve, in a manner that best protects 
and promotes the public health— 

‘‘(A) total abstinence from tobacco use; 
‘‘(B) reductions in consumption of tobacco; 

and 
‘‘(C) reductions in the harm associated 

with continued tobacco use. 
‘‘(2) RECOMMENDATIONS.—The report under 

paragraph (1) shall include the recommenda-
tions of the Secretary on how the Food and 
Drug Administration should coordinate and 
facilitate the exchange of information on 
such innovative products and treatments 

among relevant offices and centers within 
the Administration and within the National 
Institutes of Health, the Centers for Disease 
Control and Prevention, and other relevant 
agencies. 
‘‘SEC. 919. USER FEES. 

‘‘(a) ESTABLISHMENT OF QUARTERLY FEE.— 
Beginning on the date of the enactment of 
the Family Smoking Prevention and To-
bacco Control Act, the Secretary shall in ac-
cordance with this section assess user fees 
on, and collect such fees from, each manu-
facturer and importer of tobacco products 
subject to this chapter. The fees shall be as-
sessed and collected with respect to each 
quarter of each fiscal year, and the total 
amount assessed and collected for a fiscal 
year shall be the amount specified in sub-
section (b)(1) for such year, subject to sub-
section (c). 

‘‘(b) ASSESSMENT OF USER FEE.— 
‘‘(1) AMOUNT OF ASSESSMENT.—The total 

amount of user fees authorized to be assessed 
and collected under subsection (a) for a fiscal 
year is the following, as applicable to the fis-
cal year involved: 

‘‘(A) For fiscal year 2009, $85,000,000 (sub-
ject to subsection (e)). 

‘‘(B) For fiscal year 2010, $235,000,000. 
‘‘(C) For fiscal year 2011, $450,000,000. 
‘‘(D) For fiscal year 2012, $477,000,000. 
‘‘(E) For fiscal year 2013, $505,000,000. 
‘‘(F) For fiscal year 2014, $534,000,000. 
‘‘(G) For fiscal year 2015, $566,000,000. 
‘‘(H) For fiscal year 2016, $599,000,000. 
‘‘(I) For fiscal year 2017, $635,000,000. 
‘‘(J) For fiscal year 2018, $672,000,000. 
‘‘(K) For fiscal year 2019 and each subse-

quent fiscal year, $712,000,000. 
‘‘(2) ALLOCATIONS OF ASSESSMENT BY CLASS 

OF TOBACCO PRODUCTS.— 
‘‘(A) IN GENERAL.—The total user fees as-

sessed and collected under subsection (a) 
each fiscal year with respect to each class of 
tobacco products shall be an amount that is 
equal to the applicable percentage of each 
class for the fiscal year multiplied by the 
amount specified in paragraph (1) for the fis-
cal year. 

‘‘(B) APPLICABLE PERCENTAGE.— 
‘‘(i) IN GENERAL.—For purposes of subpara-

graph (A), the applicable percentage for a fis-
cal year for each of the following classes of 
tobacco products shall be determined in ac-
cordance with clause (ii): 

‘‘(I) Cigarettes. 
‘‘(II) Cigars, including small cigars and ci-

gars other than small cigars. 
‘‘(III) Snuff. 
‘‘(IV) Chewing tobacco. 
‘‘(V) Pipe tobacco. 
‘‘(VI) Roll-your-own tobacco. 
‘‘(ii) ALLOCATIONS.—The applicable per-

centage of each class of tobacco product de-
scribed in clause (i) for a fiscal year shall be 
the percentage determined under section 
625(c) of Public Law 108-357 for each such 
class of product for such fiscal year. 

‘‘(iii) REQUIREMENT OF REGULATIONS.—Not-
withstanding clause (ii), no user fees shall be 
assessed on a class of tobacco products un-
less such class of tobacco products is listed 
in section 901(b) or is deemed by the Sec-
retary in a regulation under section 901(b) to 
be subject to this chapter. 

‘‘(iv) REALLOCATIONS.—In the case of a 
class of tobacco products that is not listed in 
section 901(b) or deemed by the Secretary in 
a regulation under section 901(b) to be sub-
ject to this chapter, the amount of user fees 
that would otherwise be assessed to such 
class of tobacco products shall be reallocated 
to the classes of tobacco products that are 
subject to this chapter in the same manner 
and based on the same relative percentages 
otherwise determined under clause (ii). 

‘‘(3) DETERMINATION OF USER FEE BY COM-
PANY.— 
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‘‘(A) IN GENERAL.—The total user fee to be 

paid by each manufacturer or importer of a 
particular class of tobacco products shall be 
determined for each quarter by multi-
plying— 

‘‘(i) such manufacturer’s or importer’s per-
centage share as determined under para-
graph (4); by 

‘‘(ii) the portion of the user fee amount for 
the current quarter to be assessed on all 
manufacturers and importers of such class of 
tobacco products as determined under para-
graph (2). 

‘‘(B) NO FEE IN EXCESS OF PERCENTAGE 
SHARE.—No manufacturer or importer of to-
bacco products shall be required to pay a 
user fee in excess of the percentage share of 
such manufacturer or importer. 

‘‘(4) ALLOCATION OF ASSESSMENT WITHIN 
EACH CLASS OF TOBACCO PRODUCT.—The per-
centage share of each manufacturer or im-
porter of a particular class of tobacco prod-
ucts of the total user fee to be paid by all 
manufacturers or importers of that class of 
tobacco products shall be the percentage de-
termined for purposes of allocations under 
subsections (e) through (h) of section 625 of 
Public Law 108–357. 

‘‘(5) ALLOCATION FOR CIGARS.—Notwith-
standing paragraph (4), if a user fee assess-
ment is imposed on cigars, the percentage 
share of each manufacturer or importer of ci-
gars shall be based on the excise taxes paid 
by such manufacturer or importer during the 
prior fiscal year. 

‘‘(6) TIMING OF ASSESSMENT.—The Sec-
retary shall notify each manufacturer and 
importer of tobacco products subject to this 
section of the amount of the quarterly as-
sessment imposed on such manufacturer or 
importer under this subsection for each 
quarter of each fiscal year. Such notifica-
tions shall occur not later than 30 days prior 
to the end of the quarter for which such as-
sessment is made, and payments of all as-
sessments shall be made by the last day of 
the quarter involved. 

‘‘(7) MEMORANDUM OF UNDERSTANDING.— 
‘‘(A) IN GENERAL.—The Secretary shall re-

quest the appropriate Federal agency to 
enter into a memorandum of understanding 
that provides for the regular and timely 
transfer from the head of such agency to the 
Secretary of the information described in 
paragraphs (2)(B)(ii) and (4) and all necessary 
information regarding all tobacco product 
manufacturers and importers required to pay 
user fees. The Secretary shall maintain all 
disclosure restrictions established by the 
head of such agency regarding the informa-
tion provided under the memorandum of un-
derstanding. 

‘‘(B) ASSURANCES.—Beginning not later 
than fiscal year 2015, and for each subsequent 
fiscal year, the Secretary shall ensure that 
the Food and Drug Administration is able to 
determine the applicable percentages de-
scribed in paragraph (2) and the percentage 
shares described in paragraph (4). The Sec-
retary may carry out this subparagraph by 
entering into a contract with the head of the 
Federal agency referred to in subparagraph 
(A) to continue to provide the necessary in-
formation. 

‘‘(c) CREDITING AND AVAILABILITY OF 
FEES.— 

‘‘(1) IN GENERAL.—Fees authorized under 
subsection (a) shall be collected and avail-
able for obligation only to the extent and in 
the amount provided in advance in appro-
priations Acts. Such fees are authorized to 
remain available until expended. Such sums 
as may be necessary may be transferred from 
the Food and Drug Administration salaries 
and expenses appropriation account without 
fiscal year limitation to such appropriation 
account for salaries and expenses with such 
fiscal year limitation. 

‘‘(2) AVAILABILITY.— 
‘‘(A) IN GENERAL.—Fees appropriated under 

paragraph (3) are available only for the pur-
pose of paying the costs of the activities of 
the Food and Drug Administration related to 
the regulation of tobacco products under this 
chapter and the Family Smoking Prevention 
and Tobacco Control Act. No fees collected 
under subsection (a) may be used for any 
other costs. 

‘‘(B) PROHIBITION AGAINST USE OF OTHER 
FUNDS.— 

‘‘(i) IN GENERAL.—Except as provided in 
clause (ii), fees collected under subsection (a) 
are the only funds authorized to be made 
available for the purpose described in sub-
paragraph (A). 

‘‘(ii) STARTUP COSTS.—Clause (i) does not 
apply until the date on which the Secretary 
has collected fees under subsection (a) for 2 
fiscal year quarters. Until such date, other 
amounts available to the Food and Drug Ad-
ministration (excluding fees collected under 
subsection (a)) are authorized to be made 
available to pay the costs described in sub-
paragraph (A), provided that such amounts 
are reimbursed through fees collected under 
subsection (a). 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.— 
For fiscal year 2009 and each subsequent fis-
cal year, there is authorized to be appro-
priated for fees under this section an amount 
equal to the amount specified in subsection 
(b)(1) for the fiscal year. 

‘‘(d) COLLECTION OF UNPAID FEES.—In any 
case where the Secretary does not receive 
payment of a fee assessed under subsection 
(a) within 30 days after it is due, such fee 
shall be treated as a claim of the United 
States Government subject to subchapter II 
of chapter 37 of title 31, United States Code. 

‘‘(e) APPLICABILITY TO FISCAL YEAR 2009.— 
If the date of the enactment of the Family 
Smoking Prevention and Tobacco Control 
Act occurs during fiscal year 2009, the fol-
lowing applies, subject to subsection (c): 

‘‘(1) The Secretary shall determine the fees 
that would apply for a single quarter of such 
fiscal year according to the application of 
subsection (b) to the amount specified in 
paragraph (1)(A) of such subsection (referred 
to in this subsection as the ‘quarterly fee 
amounts’). 

‘‘(2) For the quarter in which such date of 
enactment occurs, the amount of fees as-
sessed shall be a pro rata amount, deter-
mined according to the number of days re-
maining in the quarter (including such date 
of enactment) and according to the daily 
equivalent of the quarterly fee amounts. 
Fees assessed under the preceding sentence 
shall not be collected until the next quarter. 

‘‘(3) For the quarter following the quarter 
to which paragraph (2) applies, the full quar-
terly fee amounts shall be assessed and col-
lected, in addition to collection of the pro 
rata fees assessed under paragraph (2). 

‘‘(f) STUDY BY GAO.— 
‘‘(1) IN GENERAL.—The Comptroller General 

of the United States shall conduct a study 
on— 

‘‘(A) the prevalence of youth tobacco use 
and the brands and subbrands that individ-
uals under the age of 18 consume; 

‘‘(B) the feasibility of structuring the user 
fees or a portion of the user fees collected 
under this section on the youth market 
share of a manufacturer or year to year 
changes in a manufacturer’s share of youth 
market; and 

‘‘(C) the potential effects of tobacco mar-
keting to youth audiences if user fees were 
calculated in whole or in part on youth mar-
ket share. 

‘‘(2) REPORT.—The Comptroller General 
shall submit to the Committee on Energy 
and Commerce of the House of Representa-
tives and the Committee on Health, Edu-

cation, Labor, and Pensions of the Senate a 
report on the study conducted under para-
graph (1) by not later than 3 years after the 
date of enactment of the Family Smoking 
Prevention and Tobacco Control Act.’’. 
SEC. 102. FINAL RULE. 

(a) CIGARETTES AND SMOKELESS TOBACCO.— 
(1) IN GENERAL.—On the first day of publi-

cation of the Federal Register that is 180 
days or more after the date of enactment of 
this Act, the Secretary of Health and Human 
Services shall publish in the Federal Reg-
ister a final rule regarding cigarettes and 
smokeless tobacco, which— 

(A) is deemed to be issued under chapter 9 
of the Federal Food, Drug, and Cosmetic Act, 
as added by section 101 of this Act; and 

(B) shall be deemed to be in compliance 
with all applicable provisions of chapter 5 of 
title 5, United States Code, and all other pro-
visions of law relating to rulemaking proce-
dures. 

(2) CONTENTS OF RULE.—Except as provided 
in this subsection, the final rule published 
under paragraph (1), shall be identical in its 
provisions to part 897 of the regulations pro-
mulgated by the Secretary of Health and 
Human Services in the August 28, 1996, issue 
of the Federal Register (61 Fed. Reg., 44615– 
44618). Such rule shall— 

(A) provide for the designation of jurisdic-
tional authority that is in accordance with 
this subsection in accordance with this Act 
and the amendments made by this Act; 

(B) strike Subpart C—Labels and section 
897.32(c); 

(C) strike paragraphs (a), (b), and (i) of sec-
tion 897.3 and insert definitions of the terms 
‘‘cigarette’’, ‘‘cigarette tobacco,’’, and 
‘‘smokeless tobacco’’ as defined in section 
900 of the Federal Food, Drug, and Cosmetic 
Act; 

(D) insert ‘‘or roll-your-own paper’’ in sec-
tion 897.34(a) after ‘‘other than cigarettes or 
smokeless tobacco’’; 

(E) become effective on the date that is 1 
year after the date of enactment of this Act; 
and 

(F) amend paragraph (d) of section 897.16 to 
read as follows: 

‘‘(d)(1) Except as provided in subparagraph 
(2), no manufacturer, distributor, or retailer 
may distribute or cause to be distributed any 
free samples of cigarettes, smokeless to-
bacco, or other tobacco products (as such 
term is defined in section 201 of the Federal 
Food, Drug, and Cosmetic Act). 

‘‘(2)(A) Subparagraph (1) does not prohibit 
a manufacturer, distributor, or retailer from 
distributing or causing to be distributed free 
samples of smokeless tobacco in a qualified 
adult-only facility. 

‘‘(B) This subparagraph does not affect the 
authority of a State or local government to 
prohibit or otherwise restrict the distribu-
tion of free samples of smokeless tobacco. 

‘‘(C) For purposes of this paragraph, the 
term ‘qualified adult-only facility’ means a 
facility or restricted area that— 

‘‘(i) requires each person present to provide 
to a law enforcement officer (whether on or 
off duty) or to a security guard licensed by a 
governmental entity government-issued 
identification showing a photograph and at 
least the minimum age established by appli-
cable law for the purchase of smokeless to-
bacco; 

‘‘(ii) does not sell, serve, or distribute alco-
hol; 

‘‘(iii) is not located adjacent to or imme-
diately across from (in any direction) a space 
that is used primarily for youth-oriented 
marketing, promotional, or other activities; 

‘‘(iv) is a temporary structure constructed, 
designated, and operated as a distinct en-
closed area for the purpose of distributing 
free samples of smokeless tobacco in accord-
ance with this subparagraph; and 
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‘‘(v) is enclosed by a barrier that— 
‘‘(I) is constructed of, or covered with, an 

opaque material (except for entrances and 
exits); 

‘‘(II) extends from no more than 12 inches 
above the ground or floor (which area at the 
bottom of the barrier must be covered with 
material that restricts visibility but may 
allow airflow) to at least 8 feet above the 
ground or floor (or to the ceiling); and 

‘‘(III) prevents persons outside the quali-
fied adult-only facility from seeing into the 
qualified adult-only facility, unless they 
make unreasonable efforts to do so; and 

‘‘(vi) does not display on its exterior— 
‘‘(I) any tobacco product advertising; 
‘‘(II) a brand name other than in conjunc-

tion with words for an area or enclosure to 
identify an adult-only facility; or 

‘‘(III) any combination of words that would 
imply to a reasonable observer that the man-
ufacturer, distributor, or retailer has a spon-
sorship that would violate section 897.34(c). 

‘‘(D) Distribution of samples of smokeless 
tobacco under this subparagraph permitted 
to be taken out of the qualified adult-only 
facility shall be limited to 1 package per 
adult consumer containing no more than 0.53 
ounces (15 grams) of smokeless tobacco. If 
such package of smokeless tobacco contains 
individual portions of smokeless tobacco, the 
individual portions of smokeless tobacco 
shall not exceed 8 individual portions and 
the collective weight of such individual por-
tions shall not exceed 0.53 ounces (15 grams). 
Any manufacturer, distributor, or retailer 
who distributes or causes to be distributed 
free samples also shall take reasonable steps 
to ensure that the above amounts are lim-
ited to one such package per adult consumer 
per day. 

‘‘(3) Notwithstanding subparagraph (2), no 
manufacturer, distributor, or retailer may 
distribute or cause to be distributed any free 
samples of smokeless tobacco— 

‘‘(A) to a sports team or entertainment 
group; or 

‘‘(B) at any football, basketball, baseball, 
soccer, or hockey event or any other sport-
ing or entertainment event determined by 
the Secretary to be covered by this subpara-
graph. 

‘‘(4) The Secretary shall implement a pro-
gram to ensure compliance with this para-
graph and submit a report to the Congress on 
such compliance not later than 18 months 
after the date of enactment of the Family 
Smoking Prevention and Tobacco Control 
Act. 

‘‘(5) Nothing in this paragraph shall be 
construed to authorize any person to dis-
tribute or cause to be distributed any sample 
of a tobacco product to any individual who 
has not attained the minimum age estab-
lished by applicable law for the purchase of 
such product.’’. 

(3) AMENDMENTS TO RULE.—Prior to making 
amendments to the rule published under 
paragraph (1), the Secretary shall promul-
gate a proposed rule in accordance with 
chapter 5 of title 5, United States Code. 

(4) RULE OF CONSTRUCTION.—Except as pro-
vided in paragraph (3), nothing in this sec-
tion shall be construed to limit the author-
ity of the Secretary to amend, in accordance 
with chapter 5 of title 5, United States Code, 
the regulation promulgated pursuant to this 
section, including the provisions of such reg-
ulation relating to distribution of free sam-
ples. 

(5) ENFORCEMENT OF RETAIL SALE PROVI-
SIONS.—The Secretary of Health and Human 
Services shall ensure that the provisions of 
this Act, the amendments made by this Act, 
and the implementing regulations (including 
such provisions, amendments, and regula-
tions relating to the retail sale of tobacco 
products) are enforced with respect to the 
United States and Indian tribes. 

(6) QUALIFIED ADULT-ONLY FACILITY.—A 
qualified adult-only facility (as such term is 
defined in section 897.16(d) of the final rule 
published under paragraph (1)) that is also a 
retailer and that commits a violation as a 
retailer shall not be subject to the limita-
tions in section 103(q) and shall be subject to 
penalties applicable to a qualified adult-only 
facility. 

(7) CONGRESSIONAL REVIEW PROVISIONS.— 
Section 801 of title 5, United States Code, 
shall not apply to the final rule published 
under paragraph (1). 

(b) LIMITATION ON ADVISORY OPINIONS.—As 
of the date of enactment of this Act, the fol-
lowing documents issued by the Food and 
Drug Administration shall not constitute ad-
visory opinions under section 10.85(d)(1) of 
title 21, Code of Federal Regulations, except 
as they apply to tobacco products, and shall 
not be cited by the Secretary of Health and 
Human Services or the Food and Drug Ad-
ministration as binding precedent: 

(1) The preamble to the proposed rule in 
the document titled ‘‘Regulations Restrict-
ing the Sale and Distribution of Cigarettes 
and Smokeless Tobacco Products to Protect 
Children and Adolescents’’ (60 Fed. Reg. 
41314–41372 (August 11, 1995)). 

(2) The document titled ‘‘Nicotine in Ciga-
rettes and Smokeless Tobacco Products is a 
Drug and These Products Are Nicotine Deliv-
ery Devices Under the Federal Food, Drug, 
and Cosmetic Act’’ (60 Fed. Reg. 41453–41787 
(August 11, 1995)). 

(3) The preamble to the final rule in the 
document titled ‘‘Regulations Restricting 
the Sale and Distribution of Cigarettes and 
Smokeless Tobacco to Protect Children and 
Adolescents’’ (61 Fed. Reg. 44396–44615 (Au-
gust 28, 1996)). 

(4) The document titled ‘‘Nicotine in Ciga-
rettes and Smokeless Tobacco is a Drug and 
These Products are Nicotine Delivery De-
vices Under the Federal Food, Drug, and Cos-
metic Act; Jurisdictional Determination’’ (61 
Fed. Reg. 44619–45318 (August 28, 1996)). 
SEC. 103. CONFORMING AND OTHER AMEND-

MENTS TO GENERAL PROVISIONS. 
(a) AMENDMENT OF FEDERAL FOOD, DRUG, 

AND COSMETIC ACT.—Except as otherwise ex-
pressly provided, whenever in this section an 
amendment is expressed in terms of an 
amendment to, or repeal of, a section or 
other provision, the reference is to a section 
or other provision of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 301 et seq.). 

(b) SECTION 301.—Section 301 (21 U.S.C. 331) 
is amended— 

(1) in subsection (a), by inserting ‘‘tobacco 
product,’’ after ‘‘device,’’; 

(2) in subsection (b), by inserting ‘‘tobacco 
product,’’ after ‘‘device,’’; 

(3) in subsection (c), by inserting ‘‘tobacco 
product,’’ after ‘‘device,’’; 

(4) in subsection (e)— 
(A) by striking the period after ‘‘572(i)’’; 

and 
(B) by striking ‘‘or 761 or the refusal to 

permit access to’’ and inserting ‘‘761, 909, or 
920 or the refusal to permit access to’’; 

(5) in subsection (g), by inserting ‘‘tobacco 
product,’’ after ‘‘device,’’; 

(6) in subsection (h), by inserting ‘‘tobacco 
product,’’ after ‘‘device,’’; 

(7) in subsection (j)— 
(A) by striking the period after ‘‘573’’; and 
(B) by striking ‘‘708, or 721’’ and inserting 

‘‘708, 721, 904, 905, 906, 907, 908, 909, or 920(b)’’; 
(8) in subsection (k), by inserting ‘‘tobacco 

product,’’ after ‘‘device,’’; 
(9) by striking subsection (p) and inserting 

the following: 
‘‘(p) The failure to register in accordance 

with section 510 or 905, the failure to provide 
any information required by section 510(j), 
510(k), 905(i), or 905(j), or the failure to pro-

vide a notice required by section 510(j)(2) or 
905(i)(3).’’; 

(10) by striking subsection (q)(1) and in-
serting the following: 

‘‘(q)(1) The failure or refusal— 
‘‘(A) to comply with any requirement pre-

scribed under section 518, 520(g), 903(b), 907, 
908, or 916; 

‘‘(B) to furnish any notification or other 
material or information required by or under 
section 519, 520(g), 904, 909, or 920; or 

‘‘(C) to comply with a requirement under 
section 522 or 913.’’; 

(11) in subsection (q)(2), by striking ‘‘de-
vice,’’ and inserting ‘‘device or tobacco prod-
uct,’’; 

(12) in subsection (r), by inserting ‘‘or to-
bacco product’’ after the term ‘‘device’’ each 
time that such term appears; and 

(13) by adding at the end the following: 
‘‘(oo) The sale of tobacco products in viola-

tion of a no-tobacco-sale order issued under 
section 303(f). 

‘‘(pp) The introduction or delivery for in-
troduction into interstate commerce of a to-
bacco product in violation of section 911. 

‘‘(qq)(1) Forging, counterfeiting, simu-
lating, or falsely representing, or without 
proper authority using any mark, stamp (in-
cluding tax stamp), tag, label, or other iden-
tification device upon any tobacco product 
or container or labeling thereof so as to 
render such tobacco product a counterfeit to-
bacco product. 

‘‘(2) Making, selling, disposing of, or keep-
ing in possession, control, or custody, or con-
cealing any punch, die, plate, stone, or other 
item that is designed to print, imprint, or re-
produce the trademark, trade name, or other 
identifying mark, imprint, or device of an-
other or any likeness of any of the foregoing 
upon any tobacco product or container or la-
beling thereof so as to render such tobacco 
product a counterfeit tobacco product. 

‘‘(3) The doing of any act that causes a to-
bacco product to be a counterfeit tobacco 
product, or the sale or dispensing, or the 
holding for sale or dispensing, of a counter-
feit tobacco product. 

‘‘(rr) The charitable distribution of tobacco 
products. 

‘‘(ss) The failure of a manufacturer or dis-
tributor to notify the Attorney General and 
the Secretary of the Treasury of their 
knowledge of tobacco products used in illicit 
trade. 

‘‘(tt) With respect to a tobacco product, 
any statement directed to consumers 
through the media or through the label, la-
beling, or advertising that would reasonably 
be expected to result in consumers believing 
that the product is regulated, inspected or 
approved by the Food and Drug Administra-
tion, or that the product complies with the 
requirements of the Food and Drug Adminis-
tration, including a statement or implica-
tion in the label, labeling, or advertising of 
such product, and that could result in con-
sumers believing that the product is en-
dorsed for use by the Food and Drug Admin-
istration or in consumers being misled about 
the harmfulness of the product because of 
such regulation, inspection, or compliance.’’. 

(c) SECTION 303.—Section 303(f) (21 U.S.C. 
333(f)) is amended— 

(1) in paragraph (1)(A), by inserting ‘‘or to-
bacco products’’ after the term ‘‘devices’’ 
each place such term appears; 

(2) in paragraph (5)— 
(A) in subparagraph (A)— 
(i) by striking ‘‘assessed’’ the first time it 

appears and inserting ‘‘assessed, or a no-to-
bacco-sale order may be imposed,’’; and 

(ii) by striking ‘‘penalty’’ the second time 
it appears and inserting ‘‘penalty, or upon 
whom a no-tobacco-sale order is to be im-
posed,’’; 

(B) in subparagraph (B)— 
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(i) by inserting after ‘‘penalty,’’ the fol-

lowing: ‘‘or the period to be covered by a no- 
tobacco-sale order,’’; and 

(ii) by adding at the end the following: ‘‘A 
no-tobacco-sale order permanently prohib-
iting an individual retail outlet from selling 
tobacco products shall include provisions 
that allow the outlet, after a specified period 
of time, to request that the Secretary com-
promise, modify, or terminate the order.’’; 
and 

(C) by adding at the end the following: 
‘‘(D) The Secretary may compromise, mod-

ify, or terminate, with or without condi-
tions, any no-tobacco-sale order.’’; 

(3) in paragraph (6)— 
(A) by inserting ‘‘or the imposition of a no- 

tobacco-sale order’’ after the term ‘‘penalty’’ 
each place such term appears; and 

(B) by striking ‘‘issued.’’ and inserting 
‘‘issued, or on which the no-tobacco-sale 
order was imposed, as the case may be.’’; and 

(4) by adding at the end the following: 
‘‘(8) If the Secretary finds that a person 

has committed repeated violations of restric-
tions promulgated under section 906(d) at a 
particular retail outlet then the Secretary 
may impose a no-tobacco-sale order on that 
person prohibiting the sale of tobacco prod-
ucts in that outlet. A no-tobacco-sale order 
may be imposed with a civil penalty under 
paragraph (1). Prior to the entry of a no-sale 
order under this paragraph, a person shall be 
entitled to a hearing pursuant to the proce-
dures established through regulations of the 
Food and Drug Administration for assessing 
civil money penalties, including at a retail-
er’s request a hearing by telephone, or at the 
nearest regional or field office of the Food 
and Drug Administration, or at a Federal, 
State, or county facility within 100 miles 
from the location of the retail outlet, if such 
a facility is available.’’. 

(d) SECTION 304.—Section 304 (21 U.S.C. 334) 
is amended— 

(1) in subsection (a)(2)— 
(A) by striking ‘‘and’’ before ‘‘(D)’’; and 
(B) by striking ‘‘device.’’ and inserting the 

following: ‘‘device, and (E) Any adulterated 
or misbranded tobacco product.’’; 

(2) in subsection (d)(1), by inserting ‘‘to-
bacco product,’’ after ‘‘device,’’; 

(3) in subsection (g)(1), by inserting ‘‘or to-
bacco product’’ after the term ‘‘device’’ each 
place such term appears; and 

(4) in subsection (g)(2)(A), by inserting ‘‘or 
tobacco product’’ after ‘‘device’’. 

(e) SECTION 505.—Section 505(n)(2) (21 U.S.C. 
355(n)(2)) is amended by striking ‘‘section 
904’’ and inserting ‘‘section 1004’’. 

(f) SECTION 523.—Section 523(b)(2)(D) (21 
U.S.C. 360m(b)(2)(D)) is amended by striking 
‘‘section 903(g)’’ and inserting ‘‘section 
1003(g)’’. 

(g) SECTION 702.—Section 702(a)(1) (U.S.C. 
372(a)(1)) is amended— 

(1) by striking ‘‘(a)(1)’’ and inserting 
‘‘(a)(1)(A)’’; and 

(2) by adding at the end the following: 
‘‘(B)(i) For a tobacco product, to the extent 

feasible, the Secretary shall contract with 
the States in accordance with this paragraph 
to carry out inspections of retailers within 
that State in connection with the enforce-
ment of this Act. 

‘‘(ii) The Secretary shall not enter into 
any contract under clause (i) with the gov-
ernment of any of the several States to exer-
cise enforcement authority under this Act on 
Indian lands without the express written 
consent of the Indian tribe involved.’’. 

(h) SECTION 703.—Section 703 (21 U.S.C. 373) 
is amended— 

(1) by inserting ‘‘tobacco product,’’ after 
the term ‘‘device,’’ each place such term ap-
pears; and 

(2) by inserting ‘‘tobacco products,’’ after 
the term ‘‘devices,’’ each place such term ap-
pears. 

(i) SECTION 704.—Section 704 (21 U.S.C. 374) 
is amended— 

(1) in subsection (a)(1)(A), by inserting ‘‘to-
bacco products,’’ after the term ‘‘devices,’’ 
each place such term appears; 

(2) in subsection (a)(1)(B), by inserting ‘‘or 
tobacco products’’ after the term ‘‘restricted 
devices’’ each place such term appears; 

(3) in subsection (b), by inserting ‘‘tobacco 
product,’’ after ‘‘device,’’; and 

(4) in subsection (g)(13), by striking ‘‘sec-
tion 903(g)’’ and inserting ‘‘section 1003(g)’’. 

(j) SECTION 705.—Section 705(b) (21 U.S.C. 
375(b)) is amended by inserting ‘‘tobacco 
products,’’ after ‘‘devices,’’. 

(k) SECTION 709.—Section 709 (21 U.S.C. 
379a) is amended by inserting ‘‘tobacco prod-
uct,’’ after ‘‘device,’’. 

(l) SECTION 801.—Section 801 (21 U.S.C. 381) 
is amended— 

(1) in subsection (a)— 
(A) by inserting ‘‘tobacco products,’’ after 

the term ‘‘devices,’’ ; 
(B) by inserting ‘‘or section 905(h)’’ after 

‘‘section 510’’; and 
(C) by striking the term ‘‘drugs or devices’’ 

each time such term appears and inserting 
‘‘drugs, devices, or tobacco products’’; 

(2) in subsection (e)(1), by inserting ‘‘to-
bacco product,’’ after ‘‘device,’’; and 

(3) by adding at the end the following: 
‘‘(p)(1) Not later than 36 months after the 

date of enactment of the Family Smoking 
Prevention and Tobacco Control Act, and an-
nually thereafter, the Secretary shall submit 
to the Committee on Health, Education, 
Labor, and Pensions of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives, a report regard-
ing— 

‘‘(A) the nature, extent, and destination of 
United States tobacco product exports that 
do not conform to tobacco product standards 
established pursuant to this Act; 

‘‘(B) the public health implications of such 
exports, including any evidence of a negative 
public health impact; and 

‘‘(C) recommendations or assessments of 
policy alternatives available to Congress and 
the executive branch to reduce any negative 
public health impact caused by such exports. 

‘‘(2) The Secretary is authorized to estab-
lish appropriate information disclosure re-
quirements to carry out this subsection.’’. 

(m) SECTION 1003.—Section 1003(d)(2)(C) (as 
redesignated by section 101(b)) is amended— 

(1) by striking ‘‘and’’ after ‘‘cosmetics,’’; 
and 

(2) inserting ‘‘, and tobacco products’’ after 
‘‘devices’’. 

(n) SECTION 1009.—Section 1009(b) (as redes-
ignated by section 101(b)) is amended by 
striking ‘‘section 908’’ and inserting ‘‘section 
1008’’. 

(o) SECTION 409 OF THE FEDERAL MEAT IN-
SPECTION ACT.—Section 409(a) of the Federal 
Meat Inspection Act (21 U.S.C. 679(a)) is 
amended by striking ‘‘section 902(b)’’ and in-
serting ‘‘section 1002(b)’’. 

(p) RULE OF CONSTRUCTION.—Nothing in 
this section is intended or shall be construed 
to expand, contract, or otherwise modify or 
amend the existing limitations on State gov-
ernment authority over tribal restricted fee 
or trust lands. 

(q) GUIDANCE AND EFFECTIVE DATES.— 
(1) IN GENERAL.—The Secretary of Health 

and Human Services shall issue guidance— 
(A) defining the term ‘‘repeated violation’’, 

as used in section 303(f)(8) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
333(f)(8)) as amended by subsection (c), as in-
cluding at least 5 violations of particular re-
quirements over a 36-month period at a par-
ticular retail outlet that constitute a re-
peated violation and providing for civil pen-
alties in accordance with paragraph (2); 

(B) providing for timely and effective no-
tice by certified or registered mail or per-

sonal delivery to the retailer of each alleged 
violation at a particular retail outlet prior 
to conducting a followup compliance check, 
such notice to be sent to the location speci-
fied on the retailer’s registration or to the 
retailer’s registered agent if the retailer has 
provider such agent information to the Food 
and Drug Administration prior to the viola-
tion; 

(C) providing for a hearing pursuant to the 
procedures established through regulations 
of the Food and Drug Administration for as-
sessing civil money penalties, including at a 
retailer’s request a hearing by telephone or 
at the nearest regional or field office of the 
Food and Drug Administration, and pro-
viding for an expedited procedure for the ad-
ministrative appeal of an alleged violation; 

(D) providing that a person may not be 
charged with a violation at a particular re-
tail outlet unless the Secretary has provided 
notice to the retailer of all previous viola-
tions at that outlet; 

(E) establishing that civil money penalties 
for multiple violations shall increase from 
one violation to the next violation pursuant 
to paragraph (2) within the time periods pro-
vided for in such paragraph; 

(F) providing that good faith reliance on 
the presentation of a false government- 
issued photographic identification that con-
tains a date of birth does not constitute a 
violation of any minimum age requirement 
for the sale of tobacco products if the re-
tailer has taken effective steps to prevent 
such violations, including— 

(i) adopting and enforcing a written policy 
against sales to minors; 

(ii) informing its employees of all applica-
ble laws; 

(iii) establishing disciplinary sanctions for 
employee noncompliance; and 

(iv) requiring its employees to verify age 
by way of photographic identification or 
electronic scanning device; and 

(G) providing for the Secretary, in deter-
mining whether to impose a no-tobacco-sale 
order and in determining whether to com-
promise, modify, or terminate such an order, 
to consider whether the retailer has taken 
effective steps to prevent violations of the 
minimum age requirements for the sale of 
tobacco products, including the steps listed 
in subparagraph (F). 

(2) PENALTIES FOR VIOLATIONS.— 
(A) IN GENERAL.—The amount of the civil 

penalty to be applied for violations of re-
strictions promulgated under section 906(d), 
as described in paragraph (1), shall be as fol-
lows: 

(i) With respect to a retailer with an ap-
proved training program, the amount of the 
civil penalty shall not exceed— 

(I) in the case of the first violation, $0.00 
together with the issuance of a warning let-
ter to the retailer; 

(II) in the case of a second violation within 
a 12-month period, $250; 

(III) in the case of a third violation within 
a 24-month period, $500; 

(IV) in the case of a fourth violation within 
a 24-month period, $2,000; 

(V) in the case of a fifth violation within a 
36-month period, $5,000; and 

(VI) in the case of a sixth or subsequent 
violation within a 48-month period, $10,000 as 
determined by the Secretary on a case-by- 
case basis. 

(ii) With respect to a retailer that does not 
have an approved training program, the 
amount of the civil penalty shall not ex-
ceed— 

(I) in the case of the first violation, $250; 
(II) in the case of a second violation within 

a 12-month period, $500; 
(III) in the case of a third violation within 

a 24-month period, $1,000; 
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(IV) in the case of a fourth violation within 

a 24-month period, $2,000; 
(V) in the case of a fifth violation within a 

36-month period, $5,000; and 
(VI) in the case of a sixth or subsequent 

violation within a 48-month period, $10,000 as 
determined by the Secretary on a case-by- 
case basis. 

(B) TRAINING PROGRAM.—For purposes of 
subparagraph (A), the term ‘‘approved train-
ing program’’ means a training program that 
complies with standards developed by the 
Food and Drug Administration for such pro-
grams. 

(C) CONSIDERATION OF STATE PENALTIES.— 
The Secretary shall coordinate with the 
States in enforcing the provisions of this Act 
and, for purposes of mitigating a civil pen-
alty to be applied for a violation by a re-
tailer of any restriction promulgated under 
section 906(d), shall consider the amount of 
any penalties paid by the retailer to a State 
for the same violation. 

(3) GENERAL EFFECTIVE DATE.—The amend-
ments made by paragraphs (2), (3), and (4) of 
subsection (c) shall take effect upon the 
issuance of guidance described in paragraph 
(1) of this subsection. 

(4) SPECIAL EFFECTIVE DATE.—The amend-
ment made by subsection (c)(1) shall take ef-
fect on the date of enactment of this Act. 

(5) PACKAGE LABEL REQUIREMENTS.—The 
package label requirements of paragraphs 
(2), (3), and (4) of section 903(a) of the Federal 
Food, Drug, and Cosmetic Act (as amended 
by this Act) shall take effect on the date 
that is 12 months after the date of enact-
ment of this Act. The effective date shall be 
with respect to the date of manufacture, pro-
vided that, in any case, beginning 30 days 
after such effective date, a manufacturer 
shall not introduce into the domestic com-
merce of the United States any product, irre-
spective of the date of manufacture, that is 
not in conformance with section 903(a)(2), (3), 
and (4) and section 920(a) of the Federal 
Food, Drug, and Cosmetic Act. 

(6) ADVERTISING REQUIREMENTS.—The ad-
vertising requirements of section 903(a)(8) of 
the Federal Food, Drug, and Cosmetic Act 
(as amended by this Act) shall take effect on 
the date that is 12 months after the date of 
enactment of this Act. 
SEC. 104. STUDY ON RAISING THE MINIMUM AGE 

TO PURCHASE TOBACCO PRODUCTS. 
The Secretary of Health and Human Serv-

ices shall— 
(1) convene an expert panel to conduct a 

study on the public health implications of 
raising the minimum age to purchase to-
bacco products; and 

(2) not later than 5 years after the date of 
the enactment of this Act, submit a report 
to the Congress on the results of such study. 
SEC. 105. TOBACCO INDUSTRY CONCENTRATION. 

(a) STUDY.—The Federal Trade Commission 
shall conduct a study on the causes and ef-
fects of concentration in the tobacco indus-
try. 

(b) PUBLIC REPORT.—The Federal Trade 
Commission shall transmit to Congress a re-
port not later than 5 years after the date of 
enactment of this Act, and a subsequent re-
port on the date that is 10 years after the 
date of enactment of this Act. Such reports 
shall include— 

(1) an analysis of trends in the market 
share of any dominant tobacco product man-
ufacturer in any class of tobacco products; or 

(2) an analysis of trends in competition or 
the emergence of a monopoly; and 

(3) recommendations to Congress on any 
corrective actions that should be taken to 
address tobacco industry concentration. 
SEC. 106. ENFORCEMENT ACTION PLAN FOR AD-

VERTISING AND PROMOTION RE-
STRICTIONS. 

(a) ACTION PLAN.— 

(1) DEVELOPMENT.—Not later than 6 
months after the date of the enactment of 
this Act, the Secretary of Health and Human 
Services (in this section referred to as the 
‘‘Secretary’’) shall develop and publish an 
action plan to enforce restrictions adopted 
pursuant to section 906 of the Federal Food, 
Drug, and Cosmetic Act, as added by section 
101(b) of this Act, or pursuant to section 
102(a) of this Act, on promotion and adver-
tising of menthol and other cigarettes to 
youth. 

(2) CONSULTATION.—The action plan re-
quired by paragraph (1) shall be developed in 
consultation with public health organiza-
tions and other stakeholders with dem-
onstrated expertise and experience in serving 
minority communities. 

(3) PRIORITY.—The action plan required by 
paragraph (1) shall include provisions de-
signed to ensure enforcement of the restric-
tions described in paragraph (1) in minority 
communities. 

(b) STATE AND LOCAL ACTIVITIES.— 
(1) INFORMATION ON AUTHORITY.—Not later 

than 3 months after the date of the enact-
ment of this Act, the Secretary shall inform 
State, local, and tribal governments of the 
authority provided to such entities under 
section 5(c) of the Federal Cigarette Label-
ing and Advertising Act, as added by section 
203 of this Act, or preserved by such entities 
under section 916 of the Federal Food, Drug, 
and Cosmetic Act, as added by section 101(b) 
of this Act. 

(2) COMMUNITY ASSISTANCE.—At the request 
of communities seeking assistance to pre-
vent underage tobacco use, the Secretary 
shall provide such assistance, including as-
sistance with strategies to address the pre-
vention of underage tobacco use in commu-
nities with a disproportionate use of menthol 
cigarettes by minors. 
TITLE II—TOBACCO PRODUCT WARNINGS; 

CONSTITUENT AND SMOKE CON-
STITUENT DISCLOSURE 

SEC. 201. CIGARETTE LABEL AND ADVERTISING 
WARNINGS. 

(a) AMENDMENT.—Section 4 of the Federal 
Cigarette Labeling and Advertising Act (15 
U.S.C. 1333) is amended to read as follows: 
‘‘SEC. 4. LABELING. 

‘‘(a) LABEL REQUIREMENTS.— 
‘‘(1) IN GENERAL.—It shall be unlawful for 

any person to manufacture, package, sell, 
offer to sell, distribute, or import for sale or 
distribution within the United States any 
cigarettes the package of which fails to bear, 
in accordance with the requirements of this 
section, one of the following labels: 

‘‘WARNING: Cigarettes are addictive. 
‘‘WARNING: Tobacco smoke can harm 

your children. 
‘‘WARNING: Cigarettes cause fatal lung 

disease. 
‘‘WARNING: Cigarettes cause cancer. 
‘‘WARNING: Cigarettes cause strokes and 

heart disease. 
‘‘WARNING: Smoking during pregnancy 

can harm your baby. 
‘‘WARNING: Smoking can kill you. 
‘‘WARNING: Tobacco smoke causes fatal 

lung disease in nonsmokers. 
‘‘WARNING: Quitting smoking now greatly 

reduces serious risks to your health. 
‘‘(2) PLACEMENT; TYPOGRAPHY; ETC.—Each 

label statement required by paragraph (1) 
shall be located in the upper portion of the 
front and rear panels of the package, directly 
on the package underneath the cellophane or 
other clear wrapping. Each label statement 
shall comprise at least the top 30 percent of 
the front and rear panels of the package. The 
word ‘WARNING’ shall appear in capital let-
ters and all text shall be in conspicuous and 
legible 17-point type, unless the text of the 
label statement would occupy more than 70 

percent of such area, in which case the text 
may be in a smaller conspicuous and legible 
type size, provided that at least 60 percent of 
such area is occupied by required text. The 
text shall be black on a white background, or 
white on a black background, in a manner 
that contrasts, by typography, layout, or 
color, with all other printed material on the 
package, in an alternating fashion under the 
plan submitted under subsection (c). 

‘‘(3) DOES NOT APPLY TO FOREIGN DISTRIBU-
TION.—The provisions of this subsection do 
not apply to a tobacco product manufacturer 
or distributor of cigarettes which does not 
manufacture, package, or import cigarettes 
for sale or distribution within the United 
States. 

‘‘(4) APPLICABILITY TO RETAILERS.—A re-
tailer of cigarettes shall not be in violation 
of this subsection for packaging that— 

‘‘(A) contains a warning label; 
‘‘(B) is supplied to the retailer by a license- 

or permit-holding tobacco product manufac-
turer, importer, or distributor; and 

‘‘(C) is not altered by the retailer in a way 
that is material to the requirements of this 
subsection. 

‘‘(b) ADVERTISING REQUIREMENTS.— 
‘‘(1) IN GENERAL.—It shall be unlawful for 

any tobacco product manufacturer, im-
porter, distributor, or retailer of cigarettes 
to advertise or cause to be advertised within 
the United States any cigarette unless its 
advertising bears, in accordance with the re-
quirements of this section, one of the labels 
specified in subsection (a). 

‘‘(2) TYPOGRAPHY, ETC.—Each label state-
ment required by subsection (a) in cigarette 
advertising shall comply with the standards 
set forth in this paragraph. For press and 
poster advertisements, each such statement 
and (where applicable) any required state-
ment relating to tar, nicotine, or other con-
stituent (including a smoke constituent) 
yield shall comprise at least 20 percent of the 
area of the advertisement and shall appear in 
a conspicuous and prominent format and lo-
cation at the top of each advertisement 
within the trim area. The Secretary may re-
vise the required type sizes in such area in 
such manner as the Secretary determines ap-
propriate. The word ‘WARNING’ shall appear 
in capital letters, and each label statement 
shall appear in conspicuous and legible type. 
The text of the label statement shall be 
black if the background is white and white if 
the background is black, under the plan sub-
mitted under subsection (c). The label state-
ments shall be enclosed by a rectangular bor-
der that is the same color as the letters of 
the statements and that is the width of the 
first downstroke of the capital ‘W’ of the 
word ‘WARNING’ in the label statements. 
The text of such label statements shall be in 
a typeface pro rata to the following require-
ments: 45-point type for a whole-page 
broadsheet newspaper advertisement; 39- 
point type for a half-page broadsheet news-
paper advertisement; 39-point type for a 
whole-page tabloid newspaper advertise-
ment; 27-point type for a half-page tabloid 
newspaper advertisement; 31.5-point type for 
a double page spread magazine or whole-page 
magazine advertisement; 22.5-point type for 
a 28 centimeter by 3 column advertisement; 
and 15-point type for a 20 centimeter by 2 
column advertisement. The label statements 
shall be in English, except that— 

‘‘(A) in the case of an advertisement that 
appears in a newspaper, magazine, peri-
odical, or other publication that is not in 
English, the statements shall appear in the 
predominant language of the publication; 
and 

‘‘(B) in the case of any other advertisement 
that is not in English, the statements shall 
appear in the same language as that prin-
cipally used in the advertisement. 
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‘‘(3) MATCHBOOKS.—Notwithstanding para-

graph (2), for matchbooks (defined as con-
taining not more than 20 matches) custom-
arily given away with the purchase of to-
bacco products, each label statement re-
quired by subsection (a) may be printed on 
the inside cover of the matchbook. 

‘‘(4) ADJUSTMENT BY SECRETARY.—The Sec-
retary may, through a rulemaking under sec-
tion 553 of title 5, United States Code, adjust 
the format and type sizes for the label state-
ments required by this section; the text, for-
mat, and type sizes of any required tar, nico-
tine yield, or other constituent (including 
smoke constituent) disclosures; or the text, 
format, and type sizes for any other disclo-
sures required under the Federal Food, Drug, 
and Cosmetic Act. The text of any such label 
statements or disclosures shall be required 
to appear only within the 20 percent area of 
cigarette advertisements provided by para-
graph (2). The Secretary shall promulgate 
regulations which provide for adjustments in 
the format and type sizes of any text re-
quired to appear in such area to ensure that 
the total text required to appear by law will 
fit within such area. 

‘‘(c) MARKETING REQUIREMENTS.— 
‘‘(1) RANDOM DISPLAY.—The label state-

ments specified in subsection (a)(1) shall be 
randomly displayed in each 12-month period, 
in as equal a number of times as is possible 
on each brand of the product and be ran-
domly distributed in all areas of the United 
States in which the product is marketed in 
accordance with a plan submitted by the to-
bacco product manufacturer, importer, dis-
tributor, or retailer and approved by the Sec-
retary. 

‘‘(2) ROTATION.—The label statements spec-
ified in subsection (a)(1) shall be rotated 
quarterly in alternating sequence in adver-
tisements for each brand of cigarettes in ac-
cordance with a plan submitted by the to-
bacco product manufacturer, importer, dis-
tributor, or retailer to, and approved by, the 
Secretary. 

‘‘(3) REVIEW.—The Secretary shall review 
each plan submitted under paragraph (2) and 
approve it if the plan— 

‘‘(A) will provide for the equal distribution 
and display on packaging and the rotation 
required in advertising under this sub-
section; and 

‘‘(B) assures that all of the labels required 
under this section will be displayed by the 
tobacco product manufacturer, importer, 
distributor, or retailer at the same time. 

‘‘(4) APPLICABILITY TO RETAILERS.—This 
subsection and subsection (b) apply to a re-
tailer only if that retailer is responsible for 
or directs the label statements required 
under this section except that this paragraph 
shall not relieve a retailer of liability if the 
retailer displays, in a location open to the 
public, an advertisement that does not con-
tain a warning label or has been altered by 
the retailer in a way that is material to the 
requirements of this subsection and sub-
section (b).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect 12 
months after the date of enactment of this 
Act. Such effective date shall be with respect 
to the date of manufacture, provided that, in 
any case, beginning 30 days after such effec-
tive date, a manufacturer shall not introduce 
into the domestic commerce of the United 
States any product, irrespective of the date 
of manufacture, that is not in conformance 
with section 4 of the Federal Cigarette La-
beling and Advertising Act (15 U.S.C. 1333), 
as amended by subsection (a). 
SEC. 202. AUTHORITY TO REVISE CIGARETTE 

WARNING LABEL STATEMENTS. 
(a) PREEMPTION.—Section 5(a) of the Fed-

eral Cigarette Labeling and Advertising Act 
(15 U.S.C. 1334(a)) is amended by striking 

‘‘No’’ and inserting ‘‘Except to the extent 
the Secretary requires additional or dif-
ferent statements on any cigarette package 
by a regulation, by an order, by a standard, 
by an authorization to market a product, or 
by a condition of marketing a product, pur-
suant to the Family Smoking Prevention 
and Tobacco Control Act (and the amend-
ments made by that Act), or as required 
under section 903(a)(2) or section 920(a) of the 
Federal Food, Drug, and Cosmetic Act, no’’. 

(b) CHANGE IN REQUIRED STATEMENTS.—Sec-
tion 4 of the Federal Cigarette Labeling and 
Advertising Act (15 U.S.C. 1333), as amended 
by section 201, is further amended by adding 
at the end the following: 

‘‘(d) CHANGE IN REQUIRED STATEMENTS.— 
The Secretary may, by a rulemaking con-
ducted under section 553 of title 5, United 
States Code, adjust the format, type size, 
and text of any of the label requirements, re-
quire color graphics to accompany the text, 
increase the required label area from 30 per-
cent up to 50 percent of the front and rear 
panels of the package, or establish the for-
mat, type size, and text of any other disclo-
sures required under the Federal Food, Drug, 
and Cosmetic Act, if the Secretary finds that 
such a change would promote greater public 
understanding of the risks associated with 
the use of tobacco products.’’. 
SEC. 203. STATE REGULATION OF CIGARETTE AD-

VERTISING AND PROMOTION. 
Section 5 of the Federal Cigarette Labeling 

and Advertising Act (15 U.S.C. 1334) is 
amended by adding at the end the following: 

‘‘(c) EXCEPTION.—Notwithstanding sub-
section (b), a State or locality may enact 
statutes and promulgate regulations, based 
on smoking and health, that take effect after 
the effective date of the Family Smoking 
Prevention and Tobacco Control Act, impos-
ing specific bans or restrictions on the time, 
place, and manner, but not content, of the 
advertising or promotion of any cigarettes.’’. 
SEC. 204. SMOKELESS TOBACCO LABELS AND AD-

VERTISING WARNINGS. 
(a) AMENDMENT.—Section 3 of the Com-

prehensive Smokeless Tobacco Health Edu-
cation Act of 1986 (15 U.S.C. 4402) is amended 
to read as follows: 
‘‘SEC. 3. SMOKELESS TOBACCO WARNING. 

‘‘(a) GENERAL RULE.— 
‘‘(1) It shall be unlawful for any person to 

manufacture, package, sell, offer to sell, dis-
tribute, or import for sale or distribution 
within the United States any smokeless to-
bacco product unless the product package 
bears, in accordance with the requirements 
of this Act, one of the following labels: 

‘‘WARNING: This product can cause mouth 
cancer. 

‘‘WARNING: This product can cause gum 
disease and tooth loss. 

‘‘WARNING: This product is not a safe al-
ternative to cigarettes. 

‘‘WARNING: Smokeless tobacco is addict-
ive. 

‘‘(2) Each label statement required by para-
graph (1) shall be— 

‘‘(A) located on the 2 principal display pan-
els of the package, and each label statement 
shall comprise at least 30 percent of each 
such display panel; and 

‘‘(B) in 17-point conspicuous and legible 
type and in black text on a white back-
ground, or white text on a black background, 
in a manner that contrasts by typography, 
layout, or color, with all other printed mate-
rial on the package, in an alternating fash-
ion under the plan submitted under sub-
section (b)(3), except that if the text of a 
label statement would occupy more than 70 
percent of the area specified by subparagraph 
(A), such text may appear in a smaller type 
size, so long as at least 60 percent of such 
warning area is occupied by the label state-
ment. 

‘‘(3) The label statements required by para-
graph (1) shall be introduced by each tobacco 
product manufacturer, packager, importer, 
distributor, or retailer of smokeless tobacco 
products concurrently into the distribution 
chain of such products. 

‘‘(4) The provisions of this subsection do 
not apply to a tobacco product manufacturer 
or distributor of any smokeless tobacco 
product that does not manufacture, package, 
or import smokeless tobacco products for 
sale or distribution within the United 
States. 

‘‘(5) A retailer of smokeless tobacco prod-
ucts shall not be in violation of this sub-
section for packaging that— 

‘‘(A) contains a warning label; 
‘‘(B) is supplied to the retailer by a license- 

or permit-holding tobacco product manufac-
turer, importer, or distributor; and 

‘‘(C) is not altered by the retailer in a way 
that is material to the requirements of this 
subsection. 

‘‘(b) REQUIRED LABELS.— 
‘‘(1) It shall be unlawful for any tobacco 

product manufacturer, packager, importer, 
distributor, or retailer of smokeless tobacco 
products to advertise or cause to be adver-
tised within the United States any smoke-
less tobacco product unless its advertising 
bears, in accordance with the requirements 
of this section, one of the labels specified in 
subsection (a). 

‘‘(2)(A) Each label statement required by 
subsection (a) in smokeless tobacco adver-
tising shall comply with the standards set 
forth in this paragraph. 

‘‘(B) For press and poster advertisements, 
each such statement and (where applicable) 
any required statement relating to tar, nico-
tine, or other constituent yield shall com-
prise at least 20 percent of the area of the ad-
vertisement. 

‘‘(C) The word ‘WARNING’ shall appear in 
capital letters, and each label statement 
shall appear in conspicuous and legible type. 

‘‘(D) The text of the label statement shall 
be black on a white background, or white on 
a black background, in an alternating fash-
ion under the plan submitted under para-
graph (3). 

‘‘(E) The label statements shall be enclosed 
by a rectangular border that is the same 
color as the letters of the statements and 
that is the width of the first downstroke of 
the capital ‘W’ of the word ‘WARNING’ in 
the label statements. 

‘‘(F) The text of such label statements 
shall be in a typeface pro rata to the fol-
lowing requirements: 45-point type for a 
whole-page broadsheet newspaper advertise-
ment; 39-point type for a half-page 
broadsheet newspaper advertisement; 39- 
point type for a whole-page tabloid news-
paper advertisement; 27-point type for a half- 
page tabloid newspaper advertisement; 31.5- 
point type for a double page spread magazine 
or whole-page magazine advertisement; 22.5- 
point type for a 28 centimeter by 3 column 
advertisement; and 15-point type for a 20 cen-
timeter by 2 column advertisement. 

‘‘(G) The label statements shall be in 
English, except that— 

‘‘(i) in the case of an advertisement that 
appears in a newspaper, magazine, peri-
odical, or other publication that is not in 
English, the statements shall appear in the 
predominant language of the publication; 
and 

‘‘(ii) in the case of any other advertisement 
that is not in English, the statements shall 
appear in the same language as that prin-
cipally used in the advertisement. 

‘‘(3)(A) The label statements specified in 
subsection (a)(1) shall be randomly displayed 
in each 12-month period, in as equal a num-
ber of times as is possible on each brand of 
the product and be randomly distributed in 
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all areas of the United States in which the 
product is marketed in accordance with a 
plan submitted by the tobacco product man-
ufacturer, importer, distributor, or retailer 
and approved by the Secretary. 

‘‘(B) The label statements specified in sub-
section (a)(1) shall be rotated quarterly in al-
ternating sequence in advertisements for 
each brand of smokeless tobacco product in 
accordance with a plan submitted by the to-
bacco product manufacturer, importer, dis-
tributor, or retailer to, and approved by, the 
Secretary. 

‘‘(C) The Secretary shall review each plan 
submitted under subparagraphs (A) and (B) 
and approve it if the plan— 

‘‘(i) will provide for the equal distribution 
and display on packaging and the rotation 
required in advertising under this sub-
section; and 

‘‘(ii) assures that all of the labels required 
under this section will be displayed by the 
tobacco product manufacturer, importer, 
distributor, or retailer at the same time. 

‘‘(D) This paragraph applies to a retailer 
only if that retailer is responsible for or di-
rects the label statements under this sec-
tion, unless the retailer displays, in a loca-
tion open to the public, an advertisement 
that does not contain a warning label or has 
been altered by the retailer in a way that is 
material to the requirements of this sub-
section. 

‘‘(4) The Secretary may, through a rule-
making under section 553 of title 5, United 
States Code, adjust the format and type sizes 
for the label statements required by this sec-
tion; the text, format, and type sizes of any 
required tar, nicotine yield, or other con-
stituent disclosures; or the text, format, and 
type sizes for any other disclosures required 
under the Federal Food, Drug, and Cosmetic 
Act. The text of any such label statements 
or disclosures shall be required to appear 
only within the 20 percent area of advertise-
ments provided by paragraph (2). The Sec-
retary shall promulgate regulations which 
provide for adjustments in the format and 
type sizes of any text required to appear in 
such area to ensure that the total text re-
quired to appear by law will fit within such 
area. 

‘‘(c) TELEVISION AND RADIO ADVERTISING.— 
It is unlawful to advertise smokeless tobacco 
on any medium of electronic communica-
tions subject to the jurisdiction of the Fed-
eral Communications Commission.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect 12 
months after the date of enactment of this 
Act. Such effective date shall be with respect 
to the date of manufacture, provided that, in 
any case, beginning 30 days after such effec-
tive date, a manufacturer shall not introduce 
into the domestic commerce of the United 
States any product, irrespective of the date 
of manufacture, that is not in conformance 
with section 3 of the Comprehensive Smoke-
less Tobacco Health Education Act of 1986 (15 
U.S.C. 4402), as amended by subsection (a) 
SEC. 205. AUTHORITY TO REVISE SMOKELESS TO-

BACCO PRODUCT WARNING LABEL 
STATEMENTS. 

(a) IN GENERAL.—Section 3 of the Com-
prehensive Smokeless Tobacco Health Edu-
cation Act of 1986 (15 U.S.C. 4402), as amend-
ed by section 204, is further amended by add-
ing at the end the following: 

‘‘(d) AUTHORITY TO REVISE WARNING LABEL 
STATEMENTS.—The Secretary may, by a rule-
making conducted under section 553 of title 
5, United States Code, adjust the format, 
type size, and text of any of the label re-
quirements, require color graphics to accom-
pany the text, increase the required label 
area from 30 percent up to 50 percent of the 
front and rear panels of the package, or es-
tablish the format, type size, and text of any 

other disclosures required under the Federal 
Food, Drug, and Cosmetic Act, if the Sec-
retary finds that such a change would pro-
mote greater public understanding of the 
risks associated with the use of smokeless 
tobacco products.’’. 

(b) PREEMPTION.—Section 7(a) of the Com-
prehensive Smokeless Tobacco Health Edu-
cation Act of 1986 (15 U.S.C. 4406(a)) is 
amended by striking ‘‘No’’ and inserting 
‘‘Except as provided in the Family Smoking 
Prevention and Tobacco Control Act (and 
the amendments made by that Act), no’’. 
SEC. 206. TAR, NICOTINE, AND OTHER SMOKE 

CONSTITUENT DISCLOSURE TO THE 
PUBLIC. 

Section 4 of the Federal Cigarette Labeling 
and Advertising Act (15 U.S.C. 1333), as 
amended by sections 201 and 202, is further 
amended by adding at the end the following: 

‘‘(e) TAR, NICOTINE, AND OTHER SMOKE CON-
STITUENT DISCLOSURE.— 

‘‘(1) IN GENERAL.—The Secretary shall, by a 
rulemaking conducted under section 553 of 
title 5, United States Code, determine (in the 
Secretary’s sole discretion) whether ciga-
rette and other tobacco product manufactur-
ers shall be required to include in the area of 
each cigarette advertisement specified by 
subsection (b) of this section, or on the pack-
age label, or both, the tar and nicotine yields 
of the advertised or packaged brand. Any 
such disclosure shall be in accordance with 
the methodology established under such reg-
ulations, shall conform to the type size re-
quirements of subsection (b) of this section, 
and shall appear within the area specified in 
subsection (b) of this section. 

‘‘(2) RESOLUTION OF DIFFERENCES.—Any dif-
ferences between the requirements estab-
lished by the Secretary under paragraph (1) 
and tar and nicotine yield reporting require-
ments established by the Federal Trade Com-
mission shall be resolved by a memorandum 
of understanding between the Secretary and 
the Federal Trade Commission. 

‘‘(3) CIGARETTE AND OTHER TOBACCO PROD-
UCT CONSTITUENTS.—In addition to the disclo-
sures required by paragraph (1), the Sec-
retary may, under a rulemaking conducted 
under section 553 of title 5, United States 
Code, prescribe disclosure requirements re-
garding the level of any cigarette or other 
tobacco product constituent including any 
smoke constituent. Any such disclosure may 
be required if the Secretary determines that 
disclosure would be of benefit to the public 
health, or otherwise would increase con-
sumer awareness of the health consequences 
of the use of tobacco products, except that 
no such prescribed disclosure shall be re-
quired on the face of any cigarette package 
or advertisement. Nothing in this section 
shall prohibit the Secretary from requiring 
such prescribed disclosure through a ciga-
rette or other tobacco product package or 
advertisement insert, or by any other means 
under the Federal Food, Drug, and Cosmetic 
Act. 

‘‘(4) RETAILERS.—This subsection applies to 
a retailer only if that retailer is responsible 
for or directs the label statements required 
under this section.’’. 

TITLE III—PREVENTION OF ILLICIT 
TRADE IN TOBACCO PRODUCTS 

SEC. 301. LABELING, RECORDKEEPING, RECORDS 
INSPECTION. 

Chapter IX of the Federal Food, Drug, and 
Cosmetic Act, as added by section 101, is fur-
ther amended by adding at the end the fol-
lowing: 
‘‘SEC. 920. LABELING, RECORDKEEPING, 

RECORDS INSPECTION. 
‘‘(a) ORIGIN LABELING.— 
‘‘(1) REQUIREMENT.—Beginning 1 year after 

the date of enactment of the Family Smok-
ing Prevention and Tobacco Control Act, the 

label, packaging, and shipping containers of 
tobacco products for introduction or delivery 
for introduction into interstate commerce in 
the United States shall bear the statement 
‘sale only allowed in the United States’. 

‘‘(2) EFFECTIVE DATE.—The effective date 
specified in paragraph (1) shall be with re-
spect to the date of manufacture, provided 
that, in any case, beginning 30 days after 
such effective date, a manufacturer shall not 
introduce into the domestic commerce of the 
United States any product, irrespective of 
the date of manufacture, that is not in con-
formance with such paragraph. 

‘‘(b) REGULATIONS CONCERNING RECORD-
KEEPING FOR TRACKING AND TRACING.— 

‘‘(1) IN GENERAL.—The Secretary shall pro-
mulgate regulations regarding the establish-
ment and maintenance of records by any per-
son who manufactures, processes, transports, 
distributes, receives, packages, holds, ex-
ports, or imports tobacco products. 

‘‘(2) INSPECTION.—In promulgating the reg-
ulations described in paragraph (1), the Sec-
retary shall consider which records are need-
ed for inspection to monitor the movement 
of tobacco products from the point of manu-
facture through distribution to retail outlets 
to assist in investigating potential illicit 
trade, smuggling, or counterfeiting of to-
bacco products. 

‘‘(3) CODES.—The Secretary may require 
codes on the labels of tobacco products or 
other designs or devices for the purpose of 
tracking or tracing the tobacco product 
through the distribution system. 

‘‘(4) SIZE OF BUSINESS.—The Secretary shall 
take into account the size of a business in 
promulgating regulations under this section. 

‘‘(5) RECORDKEEPING BY RETAILERS.—The 
Secretary shall not require any retailer to 
maintain records relating to individual pur-
chasers of tobacco products for personal con-
sumption. 

‘‘(c) RECORDS INSPECTION.—If the Secretary 
has a reasonable belief that a tobacco prod-
uct is part of an illicit trade or smuggling or 
is a counterfeit product, each person who 
manufactures, processes, transports, distrib-
utes, receives, holds, packages, exports, or 
imports tobacco products shall, at the re-
quest of an officer or employee duly des-
ignated by the Secretary, permit such officer 
or employee, at reasonable times and within 
reasonable limits and in a reasonable man-
ner, upon the presentation of appropriate 
credentials and a written notice to such per-
son, to have access to and copy all records 
(including financial records) relating to such 
article that are needed to assist the Sec-
retary in investigating potential illicit 
trade, smuggling, or counterfeiting of to-
bacco products. The Secretary shall not au-
thorize an officer or employee of the govern-
ment of any of the several States to exercise 
authority under the preceding sentence on 
Indian lands without the express written 
consent of the Indian tribe involved. 

‘‘(d) KNOWLEDGE OF ILLEGAL TRANS-
ACTION.— 

‘‘(1) NOTIFICATION.—If the manufacturer or 
distributor of a tobacco product has knowl-
edge which reasonably supports the conclu-
sion that a tobacco product manufactured or 
distributed by such manufacturer or dis-
tributor that has left the control of such per-
son may be or has been— 

‘‘(A) imported, exported, distributed, or of-
fered for sale in interstate commerce by a 
person without paying duties or taxes re-
quired by law; or 

‘‘(B) imported, exported, distributed, or di-
verted for possible illicit marketing, 
the manufacturer or distributor shall 
promptly notify the Attorney General and 
the Secretary of the Treasury of such knowl-
edge. 
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‘‘(2) KNOWLEDGE DEFINED.—For purposes of 

this subsection, the term ‘knowledge’ as ap-
plied to a manufacturer or distributor 
means— 

‘‘(A) the actual knowledge that the manu-
facturer or distributor had; or 

‘‘(B) the knowledge which a reasonable per-
son would have had under like circumstances 
or which would have been obtained upon the 
exercise of due care.’’. 
SEC. 302. STUDY AND REPORT. 

(a) STUDY.—The Comptroller General of 
the United States shall conduct a study of 
cross-border trade in tobacco products to— 

(1) collect data on cross-border trade in to-
bacco products, including illicit trade and 
trade of counterfeit tobacco products and 
make recommendations on the monitoring of 
such trade; 

(2) collect data on cross-border advertising 
(any advertising intended to be broadcast, 
transmitted, or distributed from the United 
States to another country) of tobacco prod-
ucts and make recommendations on how to 
prevent or eliminate, and what technologies 
could help facilitate the elimination of, 
cross-border advertising; and 

(3) collect data on the health effects (par-
ticularly with respect to individuals under 18 
years of age) resulting from cross-border 
trade in tobacco products, including the 
health effects resulting from— 

(A) the illicit trade of tobacco products 
and the trade of counterfeit tobacco prod-
ucts; and 

(B) the differing tax rates applicable to to-
bacco products. 

(b) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Comptroller General of the United States 
shall submit to the Committee on Health, 
Education, Labor, and Pensions of the Sen-
ate and the Committee on Energy and Com-
merce of the House of Representatives a re-
port on the study described in subsection (a). 

(c) DEFINITION.—In this section: 
(1) The term ‘‘cross-border trade’’ means 

trade across a border of the United States, a 
State or Territory, or Indian country. 

(2) The term ‘‘Indian country’’ has the 
meaning given to that term in section 1151 of 
title 18, United States Code. 

(3) The terms ‘‘State’’ and ‘‘Territory’’ 
have the meanings given to those terms in 
section 201 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 321). 

TITLE IV—THRIFT SAVINGS PLAN 
ENHANCEMENT 

SEC. 401. SHORT TITLE. 
This title may be cited as the ‘‘Thrift Sav-

ings Plan Enhancement Act of 2008’’. 
SEC. 402. AUTOMATIC ENROLLMENTS. 

(a) AUTOMATIC ENROLLMENTS.— 
(1) IN GENERAL.—Section 8432(b) of title 5, 

United States Code, is amended by striking 
paragraphs (2) through (4) and inserting the 
following: 

‘‘(2)(A) The Board shall by regulation pro-
vide for an eligible individual to be auto-
matically enrolled to make contributions 
under subsection (a) at the default percent-
age of basic pay. 

‘‘(B) For purposes of this paragraph, the 
default percentage shall be equal to 3 percent 
or such other percentage, not less than 2 per-
cent nor more than 5 percent, as the Board 
may by regulation prescribe. 

‘‘(C) The regulations shall include provi-
sions under which any individual who would 
otherwise be automatically enrolled in ac-
cordance with subparagraph (A) may— 

‘‘(i) modify the percentage or amount to be 
contributed pursuant to automatic enroll-
ment, effective from the start of such enroll-
ment; or 

‘‘(ii) decline automatic enrollment alto-
gether. 

‘‘(D) For purposes of this paragraph, the 
term ‘eligible individual’ means any indi-
vidual who, after any regulations under sub-
paragraph (A) first take effect, is appointed, 
transferred, or reappointed to a position in 
which that individual is eligible to con-
tribute to the Thrift Savings Fund. 

‘‘(E) Sections 8351(a)(1), 8440a(a)(1), 
8440b(a)(1), 8440c(a)(1), 8440d(a)(1), and 
8440e(a)(1) shall be applied in a manner con-
sistent with the purposes of this para-
graph.’’. 

(2) TECHNICAL AMENDMENT.—Section 
8432(b)(1) of title 5, United States Code, is 
amended by striking the parenthetical mat-
ter in subparagraph (B). 

(b) DEFAULT INVESTMENTS.—Section 
8438(c)(2) of title 5, United States Code, is 
amended to read as follows: 

‘‘(2) If an election has not been made with 
respect to any sums in the Thrift Savings 
Fund which are available for investment, the 
Executive Director shall invest such sums 
in— 

‘‘(A) the Government Securities Invest-
ment Fund; or 

‘‘(B) such alternative fund or funds (in lieu 
of the fund under subparagraph (A)) as the 
Board may designate in regulations. 
The designation of an alternative fund by 
regulations under subparagraph (B) may be 
made only if, in the judgment of the Board, 
such designation would be in the best inter-
ests of participants. Any decision under the 
preceding sentence shall be made after con-
sultation with the Employee Thrift Advisory 
Council (established under section 8473).’’. 
SEC. 403. QUALIFIED ROTH CONTRIBUTION PRO-

GRAM. 
(a) IN GENERAL.—Subchapter III of chapter 

84 of title 5, United States Code, is amended 
by inserting after section 8432c the following: 
‘‘§ 8432d. Qualified Roth contribution pro-

gram 
‘‘(a) DEFINITIONS.—For purposes of this sec-

tion— 
‘‘(1) the term ‘qualified Roth contribution 

program’ means a program described in para-
graph (1) of section 402A(b) of the Internal 
Revenue Code of 1986 which meets the re-
quirements of paragraph (2) of such section; 
and 

‘‘(2) the terms ‘designated Roth contribu-
tion’ and ‘elective deferral’ have the mean-
ings given such terms in section 402A of the 
Internal Revenue Code of 1986. 

‘‘(b) AUTHORITY TO ESTABLISH.—The Board 
shall by regulation provide for the inclusion 
in the Thrift Savings Plan of a qualified 
Roth contribution program, under such 
terms and conditions as the Board may pre-
scribe. 

‘‘(c) REQUIRED PROVISIONS.—The regula-
tions under subsection (b) shall include— 

‘‘(1) provisions under which an election to 
make designated Roth contributions may be 
made— 

‘‘(A) by any individual who is eligible to 
make contributions under section 8351, 
8432(a), 8440a, 8440b, 8440c, 8440d, or 8440e; and 

‘‘(B) by any individual, not described in 
subparagraph (A), who is otherwise eligible 
to make elective deferrals under the Thrift 
Savings Plan; 

‘‘(2) any provisions which may, as a result 
of the enactment of this section, be nec-
essary in order to clarify the meaning of any 
reference to an ‘account’ made in section 
8432(f), 8433, 8434(d), 8435, 8437, or any other 
provision of law; and 

‘‘(3) any other provisions which may be 
necessary to carry out this section.’’. 

(b) CLERICAL AMENDMENT.—The analysis 
for chapter 84 of title 5, United States Code, 
is amended by inserting after the item relat-
ing to section 8432c the following: 
‘‘8432d. Qualified Roth contribution pro-

gram.’’. 

SEC. 404. AUTHORITY TO ESTABLISH SELF-DI-
RECTED INVESTMENT WINDOW. 

(a) IN GENERAL.—Section 8438(b)(1) of title 
5, United States Code, is amended— 

(1) in subparagraph (D), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (E), by striking the pe-
riod and inserting ‘‘; and’’; and 

(3) by adding after subparagraph (E) the 
following: 

‘‘(F) a self-directed investment window, if 
the Board authorizes such window under 
paragraph (5).’’. 

(b) REQUIREMENTS.—Section 8438(b) of title 
5, United States Code, is amended by adding 
at the end the following: 

‘‘(5)(A) The Board may authorize the addi-
tion of a self-directed investment window 
under the Thrift Savings Plan if the Board 
determines that such addition would be in 
the best interests of participants. 

‘‘(B) The self-directed investment window 
shall be limited to— 

‘‘(i) low-cost, passively-managed index 
funds that offer diversification benefits; and 

‘‘(ii) other investment options, if the Board 
determines the options to be appropriate re-
tirement investment vehicles for partici-
pants. 

‘‘(C) The Board shall ensure that any ad-
ministrative expenses related to use of the 
self-directed investment window are borne 
solely by the participants who use such win-
dow. 

‘‘(D) The Board may establish such other 
terms and conditions for the self-directed in-
vestment window as the Board considers ap-
propriate to protect the interests of partici-
pants, including requirements relating to 
risk disclosure. 

‘‘(E) The Board shall consult with the Em-
ployee Thrift Advisory Council (established 
under section 8473) before establishing any 
self-directed investment window.’’. 
SEC. 405. REPORTING REQUIREMENTS. 

(a) ANNUAL REPORT.—The Board shall, not 
later than June 30 of each year, submit to 
Congress an annual report on the operations 
of the Thrift Savings Plan. Such report shall 
include, for the prior calendar year, informa-
tion on the number of participants as of the 
last day of such prior calendar year, the me-
dian balance in participants’ accounts as of 
such last day, demographic information on 
participants, the percentage allocation of 
amounts among investment funds or options, 
the status of the development and implemen-
tation of the self-directed investment win-
dow, the diversity demographics of any com-
pany, investment adviser, or other entity re-
tained to invest and manage the assets of the 
Thrift Savings Fund, and such other infor-
mation as the Board considers appropriate. A 
copy of each annual report under this sub-
section shall be made available to the public 
through an Internet website. 

(b) REPORTING OF FEES AND OTHER INFOR-
MATION.— 

(1) IN GENERAL.—The Board shall include in 
the periodic statements provided to partici-
pants under section 8439(c) the amount of the 
investment management fees, administra-
tive expenses, and any other fees or expenses 
paid with respect to each investment fund 
and option under the Thrift Savings Plan. 
Any such statement shall also provide a 
statement notifying participants as to how 
they may access the annual report described 
in subsection (a), as well as any other infor-
mation concerning the Thrift Savings Plan 
that might be useful. 

(2) USE OF ESTIMATES.—For purposes of pro-
viding the information required under this 
subsection, the Executive Director may pro-
vide a reasonable and representative esti-
mate of any fees or expenses described in 
paragraph (1) and shall indicate any such es-
timate as being such an estimate. Any such 
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estimate shall be based on the previous 
year’s experience. 

(c) DEFINITIONS.—For purposes of this sec-
tion— 

(1) the term ‘‘Board’’ has the meaning 
given such term by 8401(5) of title 5, United 
States Code; 

(2) the term ‘‘participant’’ has the meaning 
given such term by section 8471(3) of title 5, 
United States Code; and 

(3) the term ‘‘account’’ means an account 
established under section 8439 of title 5, 
United States Code. 
SEC. 406. ACKNOWLEDGEMENT OF RISK. 

(a) IN GENERAL.—Section 8439(d) of title 5, 
United States Code, is amended— 

(1) by striking the matter after ‘‘who 
elects to invest in’’ and before ‘‘shall sign an 
acknowledgement’’ and inserting ‘‘any in-
vestment fund or option under this chapter, 
other than the Government Securities In-
vestment Fund,’’; and 

(2) by striking ‘‘either such Fund’’ and in-
serting ‘‘any such fund or option’’. 

(b) COORDINATION WITH PROVISIONS RELAT-
ING TO INVESTMENTS IN THE ABSENCE OF AN 
ELECTION.—Subsection (d) of section 8439 of 
title 5, United States Code (as amended by 
subsection (a)) is further amended— 

(1) by redesignating subsection (d) as sub-
section (d)(1); and 

(2) by adding at the end the following: 
‘‘(2)(A) In the case of an investment made 

under section 8438(c)(2) in any fund or option 
to which paragraph (1) would otherwise 
apply, the participant involved shall, for pur-
poses of this subsection, be deemed— 

‘‘(i) to have elected to invest in such fund 
or option; and 

‘‘(ii) to have executed the acknowledge-
ment required under paragraph (1). 

‘‘(B)(i) The Executive Director shall pre-
scribe regulations under which written no-
tice shall be provided to a participant when-
ever an investment is made under section 
8438(c)(2)(B) on behalf of such participant in 
the absence of an affirmative election de-
scribed in section 8438(c)(1). 

‘‘(ii) The regulations shall ensure that any 
such notice shall be provided to the partici-
pant within 7 calendar days after the effec-
tive date of the default election. 

‘‘(C) For purposes of this paragraph, the 
term ‘participant’ has the meaning given 
such term by section 8471(3).’’. 

(c) COORDINATION WITH PROVISIONS RELAT-
ING TO FIDUCIARY RESPONSIBILITIES, LIABIL-
ITIES, AND PENALTIES.—Section 8477(e)(1)(C) 
of title 5, United States Code, is amended— 

(1) by redesignating subparagraph (C) as 
subparagraph (C)(i); and 

(2) by adding at the end the following: 
‘‘(ii) A fiduciary shall not be liable under 

subparagraph (A), and no civil action may be 
brought against a fiduciary— 

‘‘(I) for providing for the automatic enroll-
ment of a participant in accordance with sec-
tion 8432(b)(2)(A); 

‘‘(II) for enrolling a participant in a default 
investment fund in accordance with section 
8438(c)(2)(B); or 

‘‘(III) for allowing a participant to invest 
through the self-directed investment window 
or for establishing restrictions applicable to 
participants’ ability to invest through the 
self-directed investment window.’’. 
SEC. 407. CREDIT FOR UNUSED SICK LEAVE. 

(a) IN GENERAL.—Section 8415 of title 5, 
United States Code, is amended— 

(1) by redesignating the second subsection 
(k) and subsection (l) as subsections (l) and 
(m), respectively; and 

(2) in subsection (l) (as so redesignated by 
paragraph (1))— 

(A) by striking ‘‘(l) In computing’’ and in-
serting ‘‘(l)(1) In computing’’; and 

(B) by adding at the end the following: 

‘‘(2) Except as provided in paragraph (1), in 
computing an annuity under this subchapter, 
the total service of an employee who retires 
on an immediate annuity or who dies leaving 
a survivor or survivors entitled to annuity 
includes— 

‘‘(A) for an employee who retires within 3 
years after the date of enactment of this 
paragraph, 3⁄4 of the days, and 

‘‘(B) for an employee who retires after 3 
years after the date of enactment of this 
paragraph, the days 
of unused sick leave to his credit under a for-
mal leave system, except that these days 
will not be counted in determining average 
pay or annuity eligibility under this sub-
chapter. For purposes of this subsection, in 
the case of any such employee who is ex-
cepted from subchapter I of chapter 63 under 
section 6301(2)(x)-(xiii), the days of unused 
sick leave to his credit include any unused 
sick leave standing to his credit when he was 
excepted from such subchapter.’’. 

(b) EXCEPTION FROM DEPOSIT REQUIRE-
MENT.—Section 8422(d)(2) of title 5, United 
States Code, is amended by striking ‘‘section 
8415(k)’’ and inserting ‘‘paragraph (1) or (2) of 
section 8415(l)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to annuities computed based on separations 
occurring on or after the date of the enact-
ment of this Act. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Michigan (Mr. DINGELL) and the gen-
tleman from Texas (Mr. BARTON) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Michigan. 

GENERAL LEAVE 
Mr. DINGELL. Madam Speaker, I ask 

unanimous consent that all Members 
have 5 legislative days in which to re-
vise and extend their remarks and to 
insert extraneous materials on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Michigan? 

There was no objection. 
Mr. DINGELL. Madam Speaker, I 

want to place the legislation we are 
about to consider in its proper histor-
ical context. 

Fifty-one years ago, the Surgeon 
General first stated that tobacco smok-
ing was linked to cancer. 

Forty-three years ago, in 1965, to-
bacco products were for the first time 
required to carry labels warning of the 
health hazards to consumers who used 
them. 

Fourteen years ago, the chief execu-
tives of the tobacco companies were 
summoned to appear before the Com-
mittee on Energy and Commerce to an-
swer questions about their knowledge 
of the dangers to human health caused 
by tobacco and their reluctance or re-
fusal to disclose what they knew. 

Ten years ago, the tobacco compa-
nies entered into a master settlement 
with the attorneys general of the 
States, under which they would pay 
out billions of dollars to address the 
costs of smoking, amongst other pur-
poses. 

Today, the House will consider H.R. 
1108, the Family Smoking Prevention 
and Tobacco Control Act. This land-

mark legislation will, for the first 
time, grant the Food and Drug Admin-
istration the authority to regulate to-
bacco products and to protect con-
sumers on this particular, difficult 
matter. 

It is hard to believe that 51 years 
after we first became aware of the 
harmful effects of smoking—and three 
years after a United Nations tobacco 
control treaty was enacted—the U.S. 
government has been unable to take 
the steps necessary to stem the tide of 
smoking. With this legislation, we can 
change that. 

Cigarette smoking accounts for 
about one in five deaths annually, or 
about 435,000 deaths each year. Each 
day, more than 4,000 young Americans 
try a cigarette for the first time, and 
each day 1,000 of these become addicted 
to tobacco. One in every three of these 
smokers will die prematurely. 

With this legislation, we will place 
sharp and sorely needed limits on ac-
cess to tobacco products and on to-
bacco advertising and marketing. 

Public health organizations have 
fought for this legislation for 20 years, 
and I want to commend in particular 
the Campaign for Tobacco-Free Kids, 
the American Lung Association, the 
American Heart Association, the 
American Cancer Society, and other of 
our colleagues in particular, Rep-
resentatives WAXMAN, DAVIS and 
PALLONE, who deserve great credit for 
their diligence and persistence in 
bringing this legislation to the point 
where it is. 

Passage of H.R. 1108 will stand as an 
historic achievement. I urge my col-
leagues in the strongest terms to vote 
for the health of America’s children 
and to vote for the health of the Amer-
ican people. 

I reserve the balance of my time. 
Mr. BARTON of Texas. Madam 

Speaker, I yield myself such time as I 
may consume. 

(Mr. BARTON of Texas asked and 
was given permission to revise and ex-
tend his remarks.) 

Mr. BARTON of Texas. Madam 
Speaker, on the next bill, the Con-
sumer Product Safety Commission re-
authorization bill, I will be standing in 
this very spot saying extremely com-
plimentary things about Chairman 
DINGELL, the process that he has used 
and that Speaker PELOSI has used to 
bring the Consumer Product Safety 
Commission reauthorization bill to the 
floor of the House of Representatives. 
But that’s the next bill. 

On this bill, I must say I still have 
the greatest personal respect for our 
distinguished chairman, Mr. DINGELL, 
and our subcommittee chairman, Mr. 
PALLONE, but I cannot say anything 
kind about the product of the legisla-
tion that they’re bringing to the body 
today. 

At the beginning of this Congress, 
Madam Speaker, our Speaker for the 
entire full House of Representatives, 
Speaker NANCY PELOSI said, ‘‘Bills 
should generally come to floor under a 
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procedure that allows open, full and 
fair debate consisting of a full amend-
ment process that grants the Minority 
the right to offer its alternatives.’’ 

That’s not the case with this bill, 
Madam Speaker. The final product 
that’s before us was given to the mi-
nority at about 1:05 this afternoon, 
which is approximately 3 hours and 5 
minutes ago. We did have a committee 
markup. We did have some process. We 
did have some hearings in Mr. 
PALLONE’s subcommittee. We did have 
a legislative hearing on the bill, but 
once that was concluded, the bill dis-
appeared into a sinkhole, only to re-
emerge today as a suspension bill. 

As you know, Madam Speaker, sus-
pensions are theoretically about non-
controversial items in which there is 
little controversy and no disagreement 
between Members of the body on either 
side of the aisle. It’s not the case on 
this bill, Madam Speaker. 

This bill will cost jobs in the agricul-
tural sector. This bill has been so con-
troversial that we, as I said earlier, 
didn’t even get a work product until 
early this afternoon. 

On the substance of the bill, I dis-
agree with the central premise, that 
the Food and Drug Administration 
should have the authority under this 
bill that actually certifies that tobacco 
is a responsible product. Isn’t that an 
ironic thing? This bill is, in my opin-
ion, a marketing allocation bill more 
than it is a regulation bill. 

The FDA does not have the resources 
to do this new responsibility. The FDA 
is not the tobacco police. The FDA 
should not be responsible for going into 
every convenience store and grocery 
store and tobacco shop in America 
making sure that the tobacco products 
are sold exactly as required. 

I could go on and on. I could quote 
Chairman DINGELL and Subcommittee 
Chairman PALLONE and Chairman WAX-
MAN of the Government Reform Com-
mittee where in a letter they said back 
in January about how short the FDA 
was of resources. I’m not going to do 
that. I might put it in the RECORD, but 
I won’t quote them at this time. 

The FDA has only increased its total 
number of employees in the last decade 
by 646. Its appropriations in adjusted 
dollars is about $300 million less than 
the inflation-adjusted dollars that the 
FDA says it needs. Yet we’re going to 
give the FDA another huge responsi-
bility and not give them the resources 
to do the work that the bill says they 
should do. 

If we really need to do more to re-
strict advertising for tobacco products 
or to prevent marketing to children, 
we can do that by going to other agen-
cies that have that responsibility in 
the marketplace right now. If there 
should be more enforcement to prevent 
children from buying cigarettes be-
cause they’re under age, we should 
bring a bill to the floor that would 
strengthen the Synar amendment, a 
former congressman from Oklahoma 
and a former member of the Energy 
and Commerce Committee. 

We could certainly encourage States 
to actually use their master settlement 
agreement funds to do things like the 
smoking cessation programs. It’s ironic 
to me that less than 30 percent of the 
funds that have been given to the 
States under the master settlement 
agreement are being used for anti- 
smoking campaigns. That would be one 
area where I think both sides of the 
aisle, Republicans and the Democrats, 
could have bipartisan agreement. 

In short, Madam Speaker, what we 
don’t need is creating at the FDA a 
new, Draconian bureaucracy since 
they’re already overburdened and have 
more work than they know what to do 
with. 

I do agree that cigarettes are bad for 
people’s health. I have never smoked a 
cigarette. I don’t allow smoking in my 
office. I don’t take any kind of cam-
paign funds from tobacco companies. 
So I do practice what I preach, Madam 
Speaker, but I do not believe that this 
bill addresses the underlying problem 
in a satisfactory way. 

And for that purpose, I will strongly 
urge a ‘‘no’’ vote—again, since this is a 
suspension bill which on process alone, 
it shouldn’t be but it is—it only takes 
one-third vote to defeat the bill. 

b 1615 

That would be the perfect solution to 
this bill, would be to send it to the 
boneyard of other suspension bills that 
shouldn’t be on the suspension cal-
endar in the first place. 

Madam Speaker, it is getting a little tire-
some to keep saying here we go again, but 
here we go again. 

Once again we come to the House floor to 
consider a major piece of legislation under 
suspension of the rules. Traditionally, we sus-
pend the normal rules for things like naming 
post offices and other noncontroversial bills. 
For those watching on C–SPAN, suspension 
of the rules means limited debate and no 
amendments. We all remember that Speaker 
PELOSI told us that—and I’m quoting here— 
‘‘bills should generally come to the floor under 
a procedure that allows open, full and fair de-
bate consisting of a full amendment process 
that grants the minority the right to offer its al-
ternatives.’’ The reality has been different. 
Promise made, promise unmade. 

Madam Speaker, this bill is hardly ordinary. 
Honestly noncontroversial bills do not require 
committee mark-ups that stretch over multiple 
days. Noncontroversial bills do not contain bil-
lion-dollar tax hikes. Noncontroversial bills do 
not cause working people to lose their jobs or 
their farms. In fact, the provisions of the bill 
were so controversial that the majority could 
not even produce a bill to be seen in public 
until this morning because they couldn’t agree 
among themselves about what should be in it. 
Madam Speaker, handling legislation of this 
importance in this way is not the open and 
transparent process that was promised. It is 
the opposite. 

Now, on the substance of the bill, I disagree 
with the central premise of the bill that the 
Food and Drug Administration should be given 
this responsibility. The FDA is tasked with pro-
tecting the safety of the food we eat, and en-
suring the drugs we take, and the medical de-

vices we use are safe and effective. It is an 
agency that we have held numerous hearings 
on and have come to a bipartisan conclusion 
that the agency lacks sufficient resources to 
do its current mission. Congress affirmed that 
conclusion when we appropriated an addi-
tional $150 million in the Emergency Supple-
mental Appropriations for the FDA. Speaker, 
the FDA is still the wrong agency, at the 
wrong time, to become the tobacco police. 
They need to focus on their current mission. 

Here’s what Chairman DINGELL, Chairman 
PALLONE and Chairman WAXMAN said about 
the current problem in a January 23, 2008 let-
ter to FDA: 

Experts from every affected sector agree 
that this desperate funding situation has 
rendered FDA unable to protect the Amer-
ican public from even the most basic threats, 
including contaminated food, tainted and 
dangerous drugs, and faulty medical devices. 
According to FDA’s own Science Board . . . 
American lives are now at risk. 

FDA has plenty to do just to save those 
lives that are at risk. We, the Congress, have 
passed 125 laws over the last 20 years that 
directly impact FDA’s regulatory responsibil-
ities, yet our appropriated resources to the 
agency have not kept pace. During the same 
time period, FDA has only increased its total 
number of employees by 646 people; and its 
appropriations are about $300 million less now 
in inflation-adjusted dollars. We’re pretty good 
at telling FDA what to do and how to do it, but 
not so good at paying for what we order. And 
here we go again. Instead of making it pos-
sible for FDA to do the jobs we’ve already 
given it, we are here today adding new regu-
latory responsibilities that dwarf any of those 
given to the FDA in the past two decades. 

If we need to do more to restrict advertising 
or prevent marketing to children, we can find 
the right agency to do that. If there should be 
more enforcement to prevent children from 
buying cigarettes, we can strengthen the 
Synar amendment. The best way to reduce 
smoking is for States to use more of their 
Master Settlement Agreement funds on things 
like smoking cessation products. So let’s talk 
about encouraging States to use more of their 
MSA funds for this purpose. 

These are problems we can solve without 
creating a new, draconian bureaucracy at an 
already over-burdened agency that Members 
on both sides of the aisle agree needs to do 
a much better job at conducting its current 
mission. 

Cigarettes are bad for people’s health, pe-
riod. Madam Speaker, if people believe there 
should be an increased Federal role in to-
bacco regulation, we can do better than this 
deceptive process and we can do better than 
this bill. I urge my colleagues to vote ‘‘no’’ and 
send a message that promises are meant to 
be kept. 

With that, Madam Speaker, I reserve 
the balance of my time. 

Mr. DINGELL. Madam Speaker, I 
yield to my dear and valued friend 
from West Virginia, the chairman of 
the Natural Resources Committee, 1 
minute for the purposes of a colloquy. 

Mr. RAHALL. Mr. Chairman, thank 
you very much for yielding. I want to 
thank you for the very accommodating 
and congenial manner in which you 
have accommodated the interests and 
the jurisdiction of the House of Natural 
Resources Committee on this issue. 
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I would like to ask the distinguished 

chairman, the gentleman from Michi-
gan, a question about the provision of 
the bill that requires the FDA, to the 
extent feasible, to enter into contracts 
with States for the inspection of to-
bacco retailers within their borders. It 
is my understanding that this con-
tracting provision applies to Indian 
tribes in the same way as the provision 
applies to States. 

I would yield to the distinguished 
chairman to clarify. 

Mr. DINGELL. My good friend from 
West Virginia is correct. The FDA is 
required in the legislation, to the ex-
tent feasible, to enter into contracts 
with Indian tribes for the inspection of 
tobacco retailers located on Indian 
lands. 

Mr. RAHALL. I thank the distin-
guished chairman. 

Mr. DINGELL. I thank my good 
friend. 

Mr. BARTON of Texas. Madam 
Speaker, I want to yield 1 minute to 
our distinguished minority leader from 
the Buckeye State of Ohio (Mr. 
BOEHNER). 

Mr. BOEHNER. Let me thank my 
colleague for yielding and say to my 
colleagues that we don’t have time to 
have a vote this week on our All-Amer-
ican Energy Plan that would actually 
bring down gas prices in America, but 
we’ve got time to regulate tobacco. 

Now this bill has been hanging 
around here for 15 years. For 15 years, 
we’ve been trying to move this piece of 
legislation. We’re going to charge the 
tobacco companies about $5 billion 
over the next few years to pay for a bu-
reaucracy here in Washington so we 
can regulate tobacco. 

Now, listen. Most of my colleagues 
know that I smoke. I know that smok-
ing is probably not good for my health. 
Most people who smoke in America 
know that smoking is probably not 
good for their health. Do we need the 
Federal Government to tell us? Do we 
need to spend $5 billion of smokers’ 
money for the government to tell us 
that smoking is not good for us? I don’t 
think so. This bill has not been 
through the legislative process as ev-
erything was promised that it should 
be. Frankly, the whole idea that the 
Federal Government ought to regulate 
more and more and more of our lives 
just gets under my skin. 

I have great respect for my colleague 
from Michigan. He is a great Member 
of Congress, and we’ve worked together 
on a lot of issues, but this is a bone-
headed idea. I mean, how much is 
enough? How much government do we 
need? More and more and more. There 
is not a smoker in America who doesn’t 
understand that smoking isn’t good for 
you, but now we’re going to have the 
Federal Government, a big agency, set 
up under this bill where the FDA is 
going to be required to have this whole 
bureaucracy. It will have all of these 
new buildings. It will hire all of these 
people to issue all of these regulations 
that the tobacco companies are going 

to have to comply with and that smok-
ers will pay for so that we can, out of 
all of this, understand that smoking is 
not good for you. 

We’ve already got labels on ciga-
rettes. You’ve got some companies that 
might as well put a billboard on a pack 
of cigarettes so that you know that it’s 
bad for you. I can imagine what will 
happen after we get more government 
regulations on this issue. I would just 
ask my colleagues: How much is 
enough? How much regulation and how 
much government and how much bu-
reaucracy do we need before we finally 
say, Enough is enough? Let’s stop. 
Let’s vote against this bill. 

Mr. DINGELL. Madam Speaker, I 
yield myself 15 seconds for the purpose 
of responding to my beloved friend, the 
minority leader. 

This legislation is on the floor be-
cause people are killing themselves by 
smoking these evil cigarettes. The dis-
tinguished gentleman, the minority 
leader, is going to be amongst the next 
to die. I am trying to save him, as the 
rest of us are, because he is commit-
ting suicide every time he puffs on one 
of those things. 

Mr. BOEHNER. Would the gentleman 
be kind enough to yield? 

Mr. DINGELL. I didn’t yield to the 
gentleman. 

The SPEAKER pro tempore. The 
time of the gentleman from Michigan 
has expired. 

Mr. DINGELL. At this time, Madam 
Speaker, I yield 2 minutes to my good 
friend from New Jersey (Mr. PALLONE). 

Mr. PALLONE. Madam Speaker, I 
couldn’t agree more with what Mr. DIN-
GELL said, but I do also want to point 
out to the minority leader that this is 
about kids. 

In fact, many adults smoke, and I’m 
sure they’re very much aware of what 
they’re doing. I suppose you could 
argue that, if people want to kill them-
selves and they’re adults, then let 
them do so, but every day, approxi-
mately 4,000 kids, children, try a ciga-
rette for the first time, of which 1,140 
become new daily smokers. 

According to my calculations, this 
means that since 1996 almost 5 million 
children have become tobacco addicts 
and that one-third of those kids will 
end up dying prematurely from to-
bacco-related illnesses. 

So I say to the minority leader: For-
get about the adults for the time being. 
We’ve got to stop the kids who are not 
aware and who don’t understand the 
dangers of tobacco. They shouldn’t 
start smoking. I think that’s really 
what this is all about. This is a very 
important day, and I do resent the fact 
that the minority leader is belittling it 
by saying this is a boneheaded idea. 

I want to thank Mr. WAXMAN. He has 
been at this for I don’t know how many 
years—12, 15, 20 years. 

Twelve years after the FDA first pub-
lished a comprehensive rule that would 
protect children from the harmful ef-
fects of tobacco, we are finally one step 
closer to actually implementing its 

provisions and protecting millions of 
Americans, and particularly the chil-
dren, from a lifetime of addiction and 
of poor health. 

Madam Speaker, it’s hard to believe 
that tobacco products are exempt from 
the basic health and safety regulations 
that apply to other consumer products, 
but in fact, they are. Presently, the 
FDA is prohibited from regulating to-
bacco products, one of the most dan-
gerous products available to con-
sumers, and that’s why we have to act 
today. Imagine that the FDA regulates 
toothpaste but not cigarettes. They 
monitor cereal but not chewing to-
bacco. Ironically, the FDA regulates 
both over-the-counter and prescription 
medications to help people quit smok-
ing; yet it has no authority over the 
cause of the addiction. By passing this 
bill today, we’re one step closer to 
changing all of that. 

In closing, I just want to say that 
this is a very important bill, and I urge 
its passage. 

The SPEAKER pro tempore. Without 
objection, the gentleman from New 
Jersey (Mr. PALLONE) will control the 
balance of the majority’s time. 

There was no objection. 
Mr. BARTON of Texas. I would yield 

to the gentleman from Indiana (Mr. 
BUYER), a member of the committee, 
for a unanimous consent request. 

(Mr. BUYER asked and was given 
permission to revise and extend his re-
marks.) 

Mr. BUYER. Madam Speaker, I rise 
in opposition to this bill. 

As we discuss H.R. 1108, the Family Smok-
ing Prevention and Tobacco Control Act, the 
question before the House is not whether we 
want to decrease youth smoking as the bill is 
purported to do. The question is, after years of 
headlines and alarming stories about the 
FDA’s failure to protect our Nation’s food and 
drug supplies, do we in Congress believe that 
the FDA is in a place to take on a multi-billion 
dollar tobacco industry? 

I believe that each one of us agrees that the 
FDA is under-funded and cannot perform its 
current functions. Over the past 2 years, this 
Congress has spent enormous amounts of 
time negotiating legislation to reauthorize pro-
grams such as the Prescription Drug User Fee 
Act and the Medical Device User Fee Act. Not 
only did we reauthorize the programs as they 
existed, but we added to these programs and 
increased the FDA’s workload. 

In the past several months, there have been 
numerous hearings in the Energy and Com-
merce Committee to try to determine what 
needs to be fixed at the FDA so that we can 
assure the American people that their food, 
their drugs, and their medical devices are 
safe. 

Unfortunately, we all understand the realities 
that exist within the FDA. Foreign drug manu-
facturing facilities are mostly going 
uninspected by the FDA, and the inspections 
that take place are not effective. FDA’s sur-
veillance over the drugs on our market today 
is not where it should be. Bad actors are get-
ting into our drug supply chain and diverting 
good drugs out of the supply chain and bad 
drugs into the chain. Hundreds of thousands 
of unregulated and potentially harmful drugs 
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are streaming into our country’s international 
mail facilities every day and being sent to 
American homes with no FDA inspection or 
testing whatsoever. And, these problems only 
cover the problems with FDA’s oversight over 
our Nation’s prescription drug supply. We 
could go on about the problems that exist with 
our Nation’s food supply. 

It is important that we look back at our dis-
cussions over the past year in this Congress 
and the discussions that we have before us 
over the FDA’s lack of resources and ability to 
fulfill the duties that we have vested in the 
Agency. 

Every morning when I pick up the paper 
there is a new article about the dangers facing 
our country due to an underfunded and ill- 
equipped FDA. A few recent headlines have 
read: 

‘‘FDA inspections lag in overseas drug fac-
tories.’’—Washington Times (2/28/08) 

‘‘FDA Chief is in a Budget Bind.’’—WSJ (2/ 
27/08) 

‘‘FDA Needs $375 million more to address 
shortcomings.’’—Congress Daily (2/27/08) 

In fact, just this morning in an article in the 
Wall Street Journal, the Chairman of the En-
ergy and Commerce Committee is quoted as 
saying, ‘‘There’s a total inability of the FDA to 
carry out its mission.’’ 

Many of my colleagues on the Energy and 
Commerce Committee have been vocal about 
the FDA’s ineffectiveness in recent congres-
sional testimonies. 

The FDA is ‘‘a sorry mess.’’—Chairman DIN-
GELL (7/17/07) 

‘‘The warning signs are clear: FDA is an 
agency in crisis.’’—HENRY WAXMAN (author of 
the tobacco bill) (5/5/07) 

‘‘Unfortunately, as this Committee under 
both Republican and Democrat leadership has 
documented, FDA’s resources have become 
woefully inadequate given the agency’s expan-
sive mission. Accordingly, the agency’s ability 
to protect American families from unsafe 
foods, drugs, medical devices, and other prod-
ucts has radically deteriorated.’’—BART STU-
PAK (1/29/08) 

Despite these strong statements, these very 
members want to put a multi-billion dollar in-
dustry under an Agency that is not adequately 
performing its current functions. 

The FDA itself has expressed its concerns 
about being mandated to regulate tobacco. 
The current FDA Commissioner, Andrew von 
Eschenbach, outlined his concerns in a recent 
letter to Members of Congress. Commissioner 
von Eschenbach wrote, ‘‘Enactment of H.R. 
1108 would redirect Agency priorities and re-
sources to a new regulatory area, which is not 
only inconsistent with FDA’s mission, but also 
diverts attention from the significant public 
health matters of the safety of food, drugs, 
biologics and medical devices.’’ 

And, if I remember correctly, none of the 
last few FDA Commissioners has supported 
FDA regulating tobacco. 

Madam Speaker, I ask that we all think long 
and hard about that one big question before 
us today. Is the FDA ready to take on this 
multi-billion dollar industry in the midst of the 
challenges already before the Agency today? 

I agree that we need to keep tobacco out of 
the hands of our youth. I agree with the statis-
tics that show that people become addicted to 
tobacco while they are in their youth. I am 
concerned about the growing prevalence of 
disease and death attributable to tobacco in 
our country. 

However, I believe that we have means to 
increase enforcement in our States to keep to-
bacco out of our children’s hands. We do not 
need a new government bureaucracy which 
will inevitably be underfunded and ill-equipped 
to effectively regulate the tobacco market. 

Mr. BARTON of Texas. I now want to 
yield to the distinguished tri-captain of 
the victorious congressional Repub-
lican baseball team, the gentleman 
from Virginia (Mr. DAVIS), 1 minute. 

Mr. DAVIS of Virginia. Could I have 
1 minute from the other side as well? 

Mr. PALLONE. Madam Speaker, I 
yield 1 minute to the gentleman from 
Virginia. 

The SPEAKER pro tempore. The gen-
tleman from Virginia is recognized for 
2 minutes. 

(Mr. DAVIS of Virginia asked and 
was given permission to revise and ex-
tend his remarks.) 

Mr. DAVIS of Virginia. Four hundred 
thousand Americans die every year 
from tobacco-related diseases. That’s 
why we’re here today. 

For the past 8 years, I’ve sought to 
pass legislation like this, giving the 
FDA authority to regulate tobacco. 
For the past 6, my good friend and es-
teemed colleague HENRY WAXMAN and I 
have partnered on legislation to this 
end. Today’s hopeful passage of H.R. 
1108 marks a milestone in our efforts, 
and I’m honored and proud to be here 
with him and with the distinguished 
chairman of the committee to take 
this vital step in protecting the public 
health. 

In my view, the primary focus of our 
tobacco control policy should be to 
stem the flow of new tobacco users. Re-
grettably, this equates to keeping chil-
dren away from tobacco since most of 
the new users are under the age of 18. 
Among this group, tobacco use has be-
come synonymous with a rugged inde-
pendence, of a refutation of authority 
and of an arrogant disregard for one’s 
personal well-being—the traits that 
many teenagers desire. 

How did this most self-destructive 
behavior, short of actual suicide, take 
hold in the collective psyche of our 
young people? 

In large part, the marketing tactics 
by tobacco manufacturers fanned the 
flames of youthful angst. The enter-
tainment industry added further fuel 
with innumerable cigarette-smoking 
heroes on movie screens and on tele-
vision. If only the Marlboro Man had 
been holding a slide rule instead of a 
cigarette. 

H.R. 1108 gives the FDA appropriate 
tools to restrict marketing and access 
so that children will have less interest 
in tobacco and less ability to purchase 
it. Tobacco can be more addictive than 
heroin, so it is important that the to-
bacco policy espoused in this legisla-
tion also addresses the needs of current 
users. It calls on the Secretary to 
closely examine innovative products 
that would help users end their depend-
ence. I’m hopeful the result will be the 
expedited approval of cessation prod-
ucts and of a more vibrant market for 

them. H.R. 1108 also allows for the de-
velopment of modified risk products. 

I urge the adoption of this legisla-
tion. 

Mr. PALLONE. Madam Speaker, I 
yield 3 minutes to the sponsor of the 
legislation, who has worked tirelessly 
on this for so many years, Mr. WAX-
MAN. 

Mr. WAXMAN. I thank the gen-
tleman for yielding to me. 

Madam Speaker, this is truly an his-
toric day in the fight against tobacco, 
but it took us far too long to get here. 

In 1994, the tobacco executives stood 
before my subcommittee, held their 
hands up, swore to tell the truth, and 
then immediately lied under oath and 
said, ‘‘Nicotine, it’s not addictive. Chil-
dren, we don’t try to market to chil-
dren.’’ Of course, the opposite was true. 

In 1996, the FDA tried to regulate to-
bacco products, but the Supreme Court 
told them they needed specific congres-
sional language to give them that au-
thority. Now, 12 years later, here we 
are, finally giving the FDA that au-
thority to regulate the leading pre-
ventable cause of death in America. 

Every one of us knows the tragic con-
sequences of cigarette smoking. We’ve 
seen loved ones die, suffer. We’ve 
watched others grow sick. Many of us 
have felt the grip firsthand of addic-
tion, but the worst of all is what hap-
pens to children. One thousand chil-
dren start smoking each and every day. 
Four hundred thousand Americans die 
every year. 

The minority leader said: When is 
enough enough? 

Well, cigarettes, one of the most dan-
gerous products on sale today, is not 
regulated at all. This bill would give 
the FDA, the only agency with the 
right combination of scientific exper-
tise, with regulatory experience and 
with a public health mission, the abil-
ity to oversee the products effectively. 

The FDA can stop that marketing to 
kids. They can prevent manufacturers 
from misrepresenting their products as 
‘‘light’’ or as ‘‘safer.’’ They can require 
changes in cigarettes. They can change 
the level of nicotine so that people who 
smoke and who want to give up smok-
ing will have a fighting chance. They 
can regulate ingredients such as form-
aldehyde or benzene or radioactive ele-
ments or any other deadly chemical. 

Now, some have argued that the FDA 
is overburdened, that they can’t do an-
other job. Well, they are overburdened, 
and they’re not well funded, but this 
bill has a user fee built into it to raise 
the money from the tobacco companies 
to give the FDA the ability to go and 
regulate this product. 

The breadth of support for this bill is 
from the AARP to the American Acad-
emy of Pediatrics and from the South-
ern Baptist Convention to the Islamic 
Society of North America. It is sup-
ported by the American Lung Associa-
tion, by the American Heart Associa-
tion and by the American Cancer Soci-
ety—the groups that are best situated 
to understand the damage caused by 
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tobacco. We’ve tried to accommodate 
specific concerns we’ve heard about 
this bill to provide fairness and flexi-
bility for convenient stores and for 
others. 

Join in support of this legislation. It 
is a bipartisan bill, and I urge its adop-
tion. 

Mr. BARTON of Texas. Madam 
Speaker, can I inquire as to the time 
on each side that is remaining, please. 

The SPEAKER pro tempore. The gen-
tleman from Texas controls 12 minutes, 
and the gentleman from New Jersey 
controls 91⁄2 minutes. 

Mr. BARTON of Texas. Madam 
Speaker, I wish to yield 2 minutes to 
the distinguished gentleman from 
North Carolina (Mr. COBLE). 

Mr. COBLE. I thank the gentleman 
from Texas. 

Madam Speaker, during my tenure in 
Congress, I have consistently opposed 
granting the Food and Drug Adminis-
tration the authority to regulate to-
bacco. As I have stated on many occa-
sions, I believe allowing the FDA to 
regulate tobacco in any capacity would 
inevitably lead to the FDA’s regulating 
the family farm. 

b 1630 

Let’s be candid, Madam Speaker; 
should the FDA spend its time regu-
lating tobacco on the farm and in man-
ufacturing facilities, despite warnings 
on cigarette labels which alert con-
sumers to their danger, or should it 
focus on the core mission of ensuring 
the safety and soundness of our food, 
drugs and cosmetics? 

I also have concerns with the impact 
this legislation would have upon to-
bacco manufacturers and their employ-
ees. These companies employ many 
hardworking, diligent working North 
Carolinians, and I believe the FDA reg-
ulation of tobacco would negatively af-
fect these manufacturing jobs. 

Finally, Madam Speaker, taxing to-
bacco companies to fund additional 
regulation and avoid PAYGO problems 
is ill-conceived and will create an in-
centive, in my opinion, for black mar-
ket activity such as counterfeiting and 
smuggling. 

Madam Speaker, this legislation is 
misguided and, in my opinion, will not 
achieve the goals identified by pro-
ponents. Indeed, I believe it will fur-
ther exacerbate an already stretched 
FDA, negatively impact manufacturers 
and farmers, and create a strain on 
Federal revenues to the Treasury. I 
adamantly oppose the measure and 
urge my colleagues to do the same. 

Madam Speaker, tobacco is a product 
that is lawfully grown, lawfully mar-
keted, lawfully manufactured and law-
fully consumed. We don’t need the FDA 
inserting its oars into these waters. 

Mr. PALLONE. Madam Speaker, I 
would like to recognize the gentle-
woman from the Virgin Islands, but I 
do have to remark that it is wonderful 
to see our colleague, BOBBY RUSH from 
Illinois, back here today. Thank you 
for being with us today. 

I yield 1 minute to the gentlewoman 
from the Virgin Islands. 

Mrs. CHRISTENSEN. Madam Speak-
er, first I want to thank Chairman DIN-
GELL, Chairman PALLONE and Chair-
man WAXMAN for your leadership and 
for working with us on the CBC to ad-
dress some of our concerns about the 
bill. 

Colleagues, we’ve heard and read of 
all the methods and additives tobacco 
companies have allegedly used to tar-
get young people and communities, 
particularly African Americans and 
Hispanics, as well as to increase the 
likelihood of addiction. We also know 
that tobacco is the leading cause of 
death in this country, with or without 
menthol. 

I rise in strong support of H.R. 1108 
because we will finally end these prac-
tices and put in place the strongest 
standard for product regulation ever, 
as well as a mechanism for funding to 
support research and enforcement. 

Madam Speaker, this bill does not 
contain everything that all of us want-
ed, but it is supported by the public 
health community because it is the im-
portant first step we must take in 
order to get to the point where prod-
ucts like menthol, that we believe may 
injure the health of minorities and oth-
ers, will no longer be available. 

I urge all of my colleagues to vote 
‘‘aye’’ and the President to sign this 
bill so that we can move forward, after 
long years of trying, to finally protect 
the health of our constituents. And I 
will place in the RECORD a statement 
by the CBC. 

We, the undersigned members of the Con-
gressional Black Caucus, issue the following 
statement: 

Recognizing the difficulty in getting a bill 
which would garner the sufficient votes in 
the House and Senate for passage, we the 
members of the Congressional Black Caucus 
stand firmly with the Public Health Commu-
nity in support of: 

The strongest standard for product regula-
tion ever given to the FDA (stronger than 
food, drugs or medical devices); 

Barriers to and serious consequences for 
those who try to market and sell to children; 

The banning of additives used to manufac-
ture flavored cigarettes, which are marketed 
to children and which are used to get chil-
dren of ALL racial and ethnic backgrounds 
addicted to cigarettes in the first place; 

A faster track for the development of 
smoking cessation and nicotine-replacement 
therapies; and 

The authority for greater regulation—in-
cluding of menthol—in the future. 

And the other provisions of H.R. 1108. 
Taking into consideration the dispropor-

tionate rates of cancer in the African-Amer-
ican community and the high use of menthol 
in our community, and given the fact that 
an attempt to ban menthol has already been 
offered and failed, we feel that this impor-
tant first step which gives the authority to 
the Secretary to ban menthol and speeds up 
the research recommendations and report of 
the Scientific Advisory committee, is wor-
thy of our support. 

The Congressional Black Caucus has a long 
history in promoting smoking cessation pro-
grams in our community and will continue 
to make this a priority both as a Caucus and 
through partnership with the Congressional 
Black Caucus Foundation. 

Our objective has been and will always be 
the well-being of the African-American com-
munity, other communities of color and all 
Americans. With our support for H.R. 1108 we 
continue this proud tradition. 

Banning menthol and regulating tobacco 
are priorities for the CBC. We are pleased 
with the leadership role we assumed to ac-
complish both because this bill, which regu-
lates tobacco, also represents a giant first 
step toward the elimination of menthol. 

Mr. BARTON of Texas. Madam 
Speaker, I wish to recognize a distin-
guished Member from the great State 
of North Carolina, a great former pro-
fessional quarterback, member of the 
Democratic baseball team, Mr. SHULER, 
for 1 minute. 

Mr. SHULER. I thank the gentleman 
from Texas. 

Madam Speaker, I rise in strong op-
position of this legislation. I don’t 
smoke, and I never have. I’m a father 
of two small children. You won’t find a 
bigger opponent of tobacco use in this 
Congress. 

I have a great deal of respect for 
Chairmen WAXMAN, DINGELL and 
PALLONE. I respect their hard work, 
and I share the dedication they have to 
reducing smoking, especially among 
teenagers. But giving FDA approval to 
tobacco is not the answer. 

The FDA Commissioner testified that 
he has ‘‘serious concerns that this bill 
will undermine the public health role 
of FDA.’’ And the FDA Science Board 
said that ‘‘FDA’s inability to keep up 
with scientific advancements means 
that American lives are at risk.’’ 

The FDA is dangerously overworked. 
Recently, the FDA shut down the en-
tire domestic tomato industry. We’ve 
had listeria in frozen strawberries, E. 
coli in spinach and lettuce. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. BARTON of Texas. I give the 
gentleman an additional 1 minute. 

Mr. SHULER. Salmonella in peanut 
butter, and poison in pet foods. 

Now, I have a lot of respect for the 
men and women who work at the FDA, 
but I clearly feel that they are over-
worked and overburdened and have so 
much on their plate. We should listen 
to the people that are working at the 
FDA. We should not pile more work 
upon them. This bill is hazardous to 
your health, whether you smoke or 
not. 

Mr. PALLONE. Madam Speaker, I 
yield 2 minutes to the gentlewoman 
from California (Mrs. CAPPS). 

Mrs. CAPPS. Madam Speaker, I rise 
in strong support of H.R. 1108. This bill 
is about bringing smoking prevention 
and cessation efforts into the 21st cen-
tury. 

We have known for a long time about 
the health dangers—in fact, the life- 
threatening dangers—posed by tobacco 
use. Nobody uses tobacco because they 
think it’s good for their health. What 
this bill does is to take the necessary 
steps which will most effectively help 
people quit, and most importantly, 
help them never to begin. 

One of the ways that goal is accom-
plished through this legislation is by 
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giving greater authority to the Food 
and Drug Administration to regulate 
the advertising and marketing of to-
bacco products. By prohibiting the tar-
geted marketing of tobacco products to 
children, we can help prevent countless 
young people from falling prey to de-
ceptive advertising, the kind that de-
scribes smoking with the same adjec-
tives used to describe candy and per-
fume, with the many enticing quali-
ties. 

Now, some of the bill’s opponents 
may try to say the FDA is ill-equipped 
to do this. I just want to remind my 
colleagues that this bill provides the 
FDA new resources to handle tobacco 
regulation, and it’s based upon a plan 
the agency itself devised over a decade 
ago. 

I want to thank many colleagues who 
have worked tirelessly over years to 
bring us to this moment on this floor. 
I want to thank Mr. WAXMAN for his 
tireless leadership. I want to thank the 
leadership of our committee, Mr. 
PALLONE, and most particularly our es-
teemed chairman, for whom this day 
will mark a very special moment and 
milestone. 

I urge all of my colleagues in this 
House to vote in favor of H.R. 1108. 

Mr. BARTON of Texas. I yield 1 
minute to the distinguished deputy 
whip from the great State of Virginia 
(Mr. CANTOR). 

Mr. CANTOR. I want to thank the 
gentleman from Texas. 

I also want to thank the gentleman 
from California, the gentleman from 
Virginia (Mr. DAVIS) and the gen-
tleman from Michigan (Mr. DINGELL) 
for their cooperation with me and my 
office on this bill. 

As our minority leader said, the sci-
entific community as well as the gen-
eral public is pretty well steeped in the 
dangers of smoking. I think all of us 
can agree it’s a legitimate public pol-
icy to want to reduce the rate of smok-
ing with our children. This bill, 
though, in addition to doing some of 
that, some of the aim behind it is to 
allow for it to pave the way and in fact 
to encourage legitimate attempts to 
make tobacco and tobacco products 
less harmful. The net result to all of us 
will be to increase the health outlook 
for consumers of tobacco and its prod-
ucts. 

This bill is particularly meaningful 
to my district, as there are over 6,000 
direct jobs related to the tobacco man-
ufacturing. And there has been signifi-
cant investment in my district and in 
the area from where I come made to-
wards the research and development on 
how we make this product less harm-
ful. 

Mr. PALLONE. Madam Speaker, I 
yield 2 minutes to the gentlewoman 
from California (Ms. HARMAN). 

Ms. HARMAN. Madam Speaker, I ap-
plaud my chairman, the bill’s sponsors, 
and the bill’s many supporters on a bi-
partisan basis for bringing such impor-
tant legislation to the House floor 
today. 

Madam Speaker, this bill is personal 
for me. Both of my parents are part of 
the statistics; both of them died from 
lung cancer from smoking. 

As a mother of four and a grand-
mother of three so far, I am relentless 
in urging that they and everyone else’s 
kids and grandkids not acquire this 
horrible addiction. 

In California, 138,000 children try a 
cigarette for the first time each year, 
and more than one-third of them be-
come regular daily smokers. Some will 
die as my parents did, slowly and pain-
fully. In my mother’s case, though she 
knew of her dire health prognosis, she 
never quit smoking. 

I think this bill sets the right bal-
ance. It’s probably as much as we can 
get through Congress—if we can get it 
through—at this time, though I would 
support more and will support more in 
the future. 

The bill reinstates an FDA rule that 
restricts tobacco marketing and sales 
to children. In today’s consumer cul-
ture, children are most vulnerable to 
attractive marketing campaigns. To-
bacco’s campaign has been very suc-
cessful. 

The bottom line is we need to put a 
stop on creating new tobacco users. 
The bill also requires enhanced label-
ing of health warnings on product 
packaging. More effective labeling will 
better educate the public on the dan-
gerous consequences of tobacco. Given 
the state of our economy, it is fool-
hardy to load on health costs that we 
know—as even the bill’s opponents 
have said—come from those addicted to 
smoking. 

California spends almost $10 billion 
treating tobacco-related diseases each 
year. This is critical funding that we 
need elsewhere. 

With the passage of the legislation 
today, we can prevent this. I urge an 
‘‘aye’’ vote. 

Mr. BARTON of Texas. Madam 
Speaker, I yield 2 minutes to the 
gentlelady from the committee, Mrs. 
BLACKBURN of Tennessee. 

Mrs. BLACKBURN. Madam Speaker, 
I rise today in opposition to the bill. 
And I will tell you, I have great respect 
for the chairman and the author of the 
bill, but I respectfully disagree with 
them on this issue. 

I’ve also served as an active volun-
teer with the Lung Association and 
with the Cancer Society and have 
worked diligently to stop teen smok-
ing, but I disagree with the approach 
that is being taken here today. 

Rather than forcing the ill-equipped 
FDA to regulate tobacco products, 
Congress should strengthen existing 
programs to prevent illegal tobacco 
use. And now the gentleman from 
Texas mentioned the Synar program. 
And I have had a piece of legislation, 
H.R. 5513, the Stop Adolescent Smok-
ing Without Excessive Bureaucracy 
Act, that is a better solution and I 
think a better approach. It strengthens 
the existing work that the States and 
localities are doing to reduce underage 

tobacco use. It is an effective existing 
program. 

My bill directly impacts youth access 
to tobacco products, which gets to the 
very root of the public health crisis 
that is brought about by the addiction 
of tobacco. 

According to a recent Zogby poll, a 
majority of Americans, 82 percent, be-
lieve FDA control of tobacco would 
conflict with their core mission to se-
cure the Nation’s food and drug supply. 
And Madam Speaker, at a time when 
people are concerned about imported 
and domestic food, imported and do-
mestic drugs, medical devices, and 
more, it is important that the FDA 
focus on that mission. 

Consumers believe FDA product ap-
proval equals safety. And here we are 
talking about moving FDA control of 
tobacco and tobacco products and giv-
ing that the FDA seal of approval. I 
think that is a step we do not want to 
take. 

Mr. PALLONE. Madam Speaker, I 
yield 30 seconds to the gentleman from 
California. 

Mr. WAXMAN. I don’t want anybody 
to be misled. The FDA will not give a 
seal of approval to any tobacco product 
they cannot in any way claim is safe or 
effective. So I think that the last 
statement that was made by the 
gentlelady is an incorrect one, and I 
wanted to correct that point. 

Mr. BARTON of Texas. Madam 
Speaker, I yield for the purpose of 
unanimous consent to the distin-
guished gentleman from Connecticut. 

(Mr. SHAYS asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. SHAYS. I thank the gentleman 
for yielding. 

Madam Speaker, I rise in support of 
this legislation. 

I rise in support of H.R. 1108, the Family 
Smoking Prevention and Tobacco Control Act. 

I appreciate the willingness of MR. WAXMAN 
to incorporate changes and address concerns 
that were raised about the bill as it was initially 
introduced, and for the work both he and Mr. 
DAVIS have done to bring this bill to the floor 
today. 

The simple fact is our society as a whole is 
negatively impacted by smoking, and more 
needs to be done to curb smoking among our 
youth. 

Bringing tobacco under the authority of the 
FDA will help ensure the laws on our books 
are enforced and will help ensure information 
about the dangers of smoking is adequately 
disseminated. 

In the past, I have opposed FDA regulation 
of tobacco, believing that oversight should be 
conducted instead by an agency such as the 
Substance Abuse and Mental Health Services 
Administration (SAMSHA). 

The FDA already has too many products 
under its jurisdiction and has trouble respond-
ing in a timely and effective manner as a re-
sult. 

I have always believed, however, that to-
bacco should be regulated, and with the sup-
port of a diverse group of organizations, H.R. 
1108 has a real opportunity to become law 
and the potential to significantly limit the dam-
aging effects smoking has on our society. I 
urge its adoption. 
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Mr. BARTON of Texas. Madam 

Speaker, I yield 1 minute to the distin-
guished gentleman from Coppell, Texas 
and Flower Mound, Texas (Mr. 
MARCHANT). 

Mr. MARCHANT. Madam Speaker, I 
am disappointed—and the people of the 
24th District of Texas are dis-
appointed—by the continued misuse 
and abuse of the suspension calendar. 
Once again, Democrats bring to the 
floor a bill that prohibits Members 
from offering amendments. This comes 
at a time when we could be working on 
a comprehensive energy bill that would 
do far more to benefit the American 
people. 

Energy should have been our highest 
priority this summer, but instead I’m 
afraid that Congress will leave for a 
five-week recess without considering 
real solutions to the energy crisis. 

b 1645 
When is the Democratic leadership 

going to put the concerns of the Amer-
ican people before their desire to pla-
cate the radical environmentalists? 

Mr. PALLONE. Madam Speaker, I 
yield 2 minutes to the gentlewoman 
from Colorado (Ms. DEGETTE). 

Ms. DEGETTE. Madam Speaker, I 
rise today to thank my intrepid chair-
man, Mr. DINGELL, and also Mr. WAX-
MAN, for their unfailing commitment 
to the public health of Americans. This 
bill is a good bill. When I first came to 
Congress, now 12 years ago, it seemed 
to be a bill far outside our reach. 

We had a number of hearings in those 
days, in which the tobacco manufactur-
ers denied even that tobacco was ad-
dictive. To come from there to here is 
truly an extraordinary achievement, 
and I think we all agree that tobacco 
should be regulated by the FDA. 

One concern I still have in this bill is 
tobacco is illegal now for people under 
the age of 21. We all have seen through 
testimony throughout the years that 
the people who get addicted to tobacco 
tend to do so at an early age, and to-
bacco manufacturers have targeted 
young people consistently. 

I’m afraid that if the manufacturers 
say that they are targeting only 
adults, that what will happen will be 
they in fact will target young people, 
who will become addicted. That is why 
I was very pleased to include a provi-
sion in this law that directs the Sec-
retary of Health and Human Services 
to conduct a study on the public health 
implications of raising the minimum 
age to purchase tobacco products. This 
report will be in to us within 5 years 
and we can see if there’s more that we 
can do to protect our vulnerable young 
people from becoming the targets of 
advertising an improper addiction to 
tobacco. 

Madam Speaker, this truly is a great 
day for the health of Americans. I want 
to commend my chairman again. 

Mr. BARTON of Texas. Madam 
Speaker, I have no other speakers 
other than my close. I am going to re-
serve the balance of my time at this 
time. 

Mr. PALLONE. Madam Speaker, I 
yield now 2 minutes to the gentleman 
from Maryland (Mr. VAN HOLLEN). 

Mr. VAN HOLLEN. I thank my col-
league, Mr. PALLONE, for his leader-
ship, and Chairman DINGELL and the 
Energy and Commerce committee, Mr. 
WAXMAN, and so many others, who 
have brought this legislation to the 
floor, finally, after so many years and 
so many battles. This is a very impor-
tant day for the American people. 

The Food and Drug Administration, 
as we know, has the power to regulate 
and oversee all sorts of products that 
are sold today; many that are not ad-
dictive. Yet we have always had this 
big hole in that regulatory authority 
when it came to very addictive prod-
ucts of nicotine and the tobacco prod-
ucts. 

On those issues, the FDA has been 
sidelined, and the result is the big to-
bacco companies have taken advantage 
of that opportunity and exploited it 
and they have marketed these tobacco 
products to generation after generation 
of young people through flavored ciga-
rettes and tobacco products and on all 
sort of things. In fact, when you think 
about it, they have got to do that. In 
order to continue to make a profit, 
they have got to continue to hook one 
generation after another. 

It’s great that we are finally gath-
ered here today to say to the FDA: You 
do have authority over this very im-
portant area. Let’s make sure that fu-
ture generations of young people do 
not get addicted. This has a huge cost 
to our society, obviously in dollars, but 
even more importantly, the people who 
die every year as a result of this. We 
have an opportunity today to begin to 
put an end to that cycle. 

I am very proud that in our State of 
Maryland we have made progress on 
this on a State basis. We have tried to 
increase the tobacco tax to reduce to-
bacco use among young people and use 
those proceeds for health purposes. But 
you can’t have every State fighting 
alone to have a successful national pro-
gram. You need one entity that has 
this power to help protect the Amer-
ican people, especially the young peo-
ple of this country. 

I thank the committee for its leader-
ship. 

Mr. BARTON of Texas. Madam 
Speaker, I would assume the majority 
has got the right to close, so I am just 
reserving until they are ready to close. 

Mr. PALLONE. I have no remaining 
speakers, Madam Speaker. How much 
time remains on this side? 

The SPEAKER pro tempore. Thirty 
seconds. 

Mr. PALLONE. I will reserve the 30 
seconds. 

Mr. BARTON of Texas. Don’t I have 4 
minutes? 

The SPEAKER pro tempore. The gen-
tleman from Texas controls 41⁄2 min-
utes. 

Mr. BARTON of Texas. I would be 
happy to yield a minute and a half of 
my time to the majority so that they 

have 2 minutes and I have 21⁄2 minutes, 
if that would help. 

Mr. PALLONE. Let me thank the 
ranking member of the full committee 
for the time. I have no remaining 
speakers, and will reserve the balance 
of my time to close, Madam Speaker. 

Mr. BARTON of Texas. I am going to 
recognize myself for the balance of my 
time. 

The SPEAKER pro tempore. The gen-
tleman from Texas is recognized for 21⁄2 
minutes. 

Mr. BARTON of Texas. I want to 
point out a couple of things. This bill 
does not ban tobacco. Most of the rhet-
oric on the other side has, rightfully 
so, been about the evils of tobacco. But 
the bill before us doesn’t ban tobacco. 
In truth, what the bill before us does is 
allocate market share of the existing 
marketers of tobacco in the United 
States. It also sets up a huge regu-
latory machine at FDA, where the 
Food and Drug Administration lit-
erally has to go into every convenience 
store apparently in America and make 
sure that certain displays are at a cer-
tain eye level and all this kind of 
thing. 

It bans, as I understand it, flavored 
cigarettes, except for menthol, in 
which it requires a study of menthol 
cigarettes to be reported by a date cer-
tain, which I think is 1 year. And then, 
in order to pay for this huge new bu-
reaucracy that has to be created for 
the tobacco police, it sets up some sort 
of a gimmick in the Tax Code for peo-
ple to choose between a thrift savings 
account and a Roth IRA. If you invest 
in a Roth IRA, you pay taxes before 
you put the money in the account. If 
you decide to invest in a thrift savings 
account, you don’t have to pay taxes 
until you take the money out of the ac-
count. 

Somehow, and we don’t know much 
about this because we only got the bill 
with this section about 3 hours ago, 
there’s something in there that they 
think scores about $2 billion over 10 
years because more people will opt to 
take the Roth IRA, where they pay 
taxes up front. 

Last, but not least, Madam Speaker, 
it sets up some sort of a records inspec-
tion for the Secretary of HHS to go in 
and look at the records to make sure 
that tobacco products are not smug-
gled or counterfeited unless those to-
bacco products are sold on Indian 
lands, in which case the Indian tribe 
has the right to opt out of that, which 
I think is going to set up a huge loop-
hole because my guess is that the In-
dian tribes, not being foolish, are going 
to obviously opt out of Federal regula-
tion of this inspection program. 

In short, this is a bill that, while 
noble in intent, is very flawed in imple-
mentation. It shouldn’t be on the sus-
pension calendar. It shouldn’t have 
come up only 3 hours before it’s de-
bated. 

We should vote this bill down. If you 
really want to do something about to-
bacco products, let it go through the 
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regular process. I would urge a ‘‘no’’ 
vote on the pending legislation. 

I yield back the balance of my time. 
The SPEAKER pro tempore. The gen-

tleman from New Jersey is recognized 
for the remaining 2 minutes. 

Mr. PALLONE. Thank you, Madam 
Speaker. 

I just want to stress in closing that 
this really is a bipartisan bill that is 
supported overwhelmingly by both 
sides of the aisle. I have had the oppor-
tunity under the auspices of Tobacco- 
Free Kids, which is one of the big sup-
porters of this bill, to go to an elemen-
tary school in my district one day re-
cently. And I found out that the kids 
there were all from fifth grade down. It 
was incredible to me to realize that 
some of them had already started to 
smoke and they were very much un-
aware of the fact of the dangers of to-
bacco. 

That was really a revelation for me 
that day, to realize that there are a lot 
of children at a very young age that 
start smoking that are unaware of the 
dangers, even with all the declarations 
and disclaimers that are out there. 

So I really think that this legislation 
that we are passing today is for the 
kids. It for those children who will stop 
or never, hopefully, have the oppor-
tunity or think about smoking because 
they will realize how dangerous it is 
because it’s now regulated by the FDA. 

I just want to thank Mr. WAXMAN; I 
know he has worked for many years on 
this, and Mr. DINGELL and so many on 
both sides of the aisle because I think 
they recognize while it may be true 
that a lot of adults know what they are 
doing when they smoke, and they do it 
regardless of the health impact, that 
really what we need to address are 
those kids that start smoking at a 
young age, that become addicted, that 
are not aware of the perils, and then 
later just simply can’t stop. 

So I would urge all of my colleagues. 
This is a very historic day. This is a 
very important piece of legislation. 
Let’s pass it overwhelmingly today on 
a bipartisan basis. 

Mr. LEVIN. Madam Speaker, I rise in strong 
support of H.R. 1108, the Smoking Prevention 
and Tobacco Control Act. I urge the House to 
vote in favor of this legislation, which takes 
critical steps to protect the public, especially 
minors, from the dangers of tobacco use. 

According to the American Heart Associa-
tion, cigarette use is the number one prevent-
able cause of poor health and premature 
death worldwide. It is estimated that smoking 
causes one in five deaths in the United States, 
or approximately 400,000 premature deaths 
per year. 

Despite laws in every state prohibiting the 
sale of cigarettes to minors, the U.S. Surgeon 
General estimates that young people ages 12 
to 17 continue to purchase and smoke millions 
of packs of cigarettes each year. H.R. 1108 
contains a number of strong provisions to pro-
tect young people from tobacco advertising 
and access to tobacco products. The bill re-
quires the Food and Drug Administration to 
ban outdoor tobacco advertising within 1,000 
feet of schools and playgrounds, restrict to-

bacco vending machines to adult-only facili-
ties, require retailers to verify age for all over- 
the-counter tobacco sales, and mandate Fed-
eral enforcement and penalties for those who 
sell tobacco products to minors. 

The Family Smoking Prevention and To-
bacco Control Act also includes provisions to 
ensure that tobacco advertising is not mis-
leading to consumers. In the past, tobacco 
companies have been allowed to use such 
terms as ‘‘light,’’ ‘‘mild,’’ and ‘‘low’’ without 
proving that products labeled with these words 
were less dangerous to health than generic 
equivalents. This bill requires tobacco manu-
facturers to prove that products actually impart 
reduced risk or reduced exposure to users be-
fore employing terms that imply these safe-
guards. 

In addition, H.R. 1108 contains vital provi-
sions that aim to reduce the harmful health ef-
fects of tobacco products for adults who do 
decide to use them. The bill allows the Food 
and Drug Administration to regulate the con-
tents of cigarettes and other tobacco products. 
This authority is of paramount importance. 
Over 4,000 chemicals, including 60 carcino-
gens, have been identified in tobacco smoke. 
It is unlikely that tobacco will ever be an inher-
ently safe product. But allowing the Food and 
Drug Administration to regulate the chemical 
additives to cigarettes and smokeless tobacco 
will help to reduce the health dangers of these 
products to the extent possible. 

Passage of H.R. 1108 is an essential step 
forward in promoting the health of all Ameri-
cans. Let’s pass this important legislation. 

Mr. LANGEVIN. Madam Speaker, I rise in 
strong support of H.R. 1108, the Family Smok-
ing Prevention and Tobacco Control Act. This 
bill is a pioneering step forward in a decades- 
long struggle to safeguard the health of our 
citizens by ensuring that tobacco products are 
properly regulated. I am proud that the House 
of Representatives is taking this historic action 
on such an important public health issue. 

The dangers of tobacco products are no se-
cret. According to the Centers for Disease 
Control and Prevention (CDC), the adverse 
health effects from cigarette smoking account 
for an estimated 438,000 deaths, or nearly 1 
out of every 5 deaths, each year in the United 
States. Additionally, a report released by the 
National Cancer Institute states that smoke-
less tobacco contains 28 cancer causing 
agents. Despite these and a multitude of other 
troubling revelations, the tobacco industry has 
remained virtually outside the realm of trans-
parency or oversight. This groundbreaking 
measure will empower the Food and Drug Ad-
ministration (FDA) with meaningful authority to 
regulate tobacco product content and mar-
keting for the first time in our nation’s history. 

H.R. 1108 authorizes the FDA to restrict the 
sale and distribution of tobacco products, in-
cluding its advertising and promotion, particu-
larly as it affects children. It requires tobacco 
companies to disclose the nicotine levels and 
chemical contents of their tobacco products, 
and mandates reporting on changes to the 
products and any research regarding their 
health effects. This legislation does not permit 
the removal of nicotine from tobacco; how-
ever, it will grant the FDA authority to elimi-
nate harmful ingredients and additives, and re-
duce nicotine levels. It will also prohibit terms 
such as ‘‘light,’’ ‘‘mild’’ and ‘‘low-tar’’ that mis-
lead consumers into believing that certain 
cigarettes are safer than others. 

Tobacco is a drug with well known adverse 
health effects, and it should be regulated by 
the Food and Drug Administration like any 
other. This bill will provide the FDA with the 
necessary regulatory and oversight authority 
to address how tobacco products are manu-
factured, advertised, and marketed. Further, it 
will fund this authority with user fees to ensure 
that other efforts at the FDA are not com-
promised. 

The CDC estimates that every day, approxi-
mately 4,000 youth try a cigarette for the first 
time, and another 1,000 will become new, reg-
ular daily smokers. One-third of these youth 
will eventually die prematurely as a result. At 
a time when our nation’s health care system 
is already straining under the increased weight 
of chronic disease, this Congress must take 
action to directly address the dangers of to-
bacco. To that end, I remain ready to work 
with my colleagues on this important issue 
and urge that they support the Family Smok-
ing Prevention and Tobacco Control Act. 

Ms. SCHAKOWSKY. Madam Speaker, I am 
a strong supporter and cosponsor of H.R. 
1108, the Family Smoking Prevention and To-
bacco Control Act, and I urge my colleagues 
to join me in voting for it today. I also want to 
commend and thank Congressman WAXMAN 
for introducing this important legislation that 
will significantly improve public health by 
strengthening the regulation of tobacco prod-
ucts. 

There are over 44 million smokers in the 
United States and over 435,000 tobacco-re-
lated deaths each year. In Illinois alone, 24.3 
percent of adults and 29.2 percent of youths 
smoke tobacco. Each year in Illinois, more 
than 16,000 people die from smoking-related 
illnesses, including 2,900 adults and children 
who die of second-hand smoke. In addition, 
$3.2 billion is spent in direct medical expendi-
tures related to smoking in Illinois. 

The tobacco industry spends $17 million a 
day to promote their products. Their targets 
are often teens, women and minorities. The 
average age when an individual becomes a 
daily smoker is 14.5 years. Every day, more 
than 4000 kids try their first cigarette and 
about half become addicted to tobacco. Nico-
tine and other tobacco products have become 
a pediatric disease. H.R. 1108 would help pre-
vent these potentially deadly products from 
getting into the hands of children and youth. 

This legislation would give the Food and 
Drug Administration (FDA) the power to regu-
late the manufacture, distribution and sale of 
tobacco products, authorities needed to safe-
guard the public health and our children. In 
addition, H.R. 1108 would lessen the cost of 
smoking-related medical illnesses and prevent 
adolescents and teens from smoking at a 
young age. The fact that the tobacco industry 
is now advertising a new generation of prod-
ucts with unproven claims that they are less 
harmful makes the need for FDA oversight 
even more urgent. 

I am very proud that the State of Illinois has 
already taken measures to curb the effects of 
smoking on the public. I also appreciate the 
efforts that the Illinois Academy of Family Phy-
sicians have taken to educate the public and 
Congress about the dangers of smoking. Al-
ready, the Academy’s ‘‘Tar Wars’’ campaign 
has had clear and successful results. I see it 
in the drawing of Alexandra Slane, an elemen-
tary school grader from Peoria, who won the 
Illinois Tar Wars annual poster contest. Her 
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drawing of a human-shaped light bulb is cap-
tioned with a warning to America, ‘‘Be Bright 
Don’t Light!’’ Let us all be bright—let us pass 
H.R. 1108 and act to improve the Nation’s 
health. 

Mr. DINGELL. Madam Speaker, I submit the 
following exchange of letters for the RECORD. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC, June 18, 2008. 
Hon. JOHN DINGELL, 
Chairman, Committee on Energy and Commerce, 

U.S. House of Representatives, Washington, 
DC. 

DEAR CHAIRMAN DINGELL: This is to advise 
you that, as a result of your working with us 
to make appropriate revisions to provisions 
in H.R. 1108, the ‘‘Family Smoking Preven-
tion and Tobacco Control Act,’’ that fall 
within the rule X jurisdiction of the Com-
mittee on the Judiciary, we are able to agree 
to discharging our committee from further 
consideration of the bill in order that it may 
proceed without delay to the House floor for 
consideration. 

The Judiciary Committee takes this action 
with the understanding that by foregoing 
further consideration of H.R. 1108 at this 
time, we do not waive any jurisdiction over 
subject matter contained in this or similar 
legislation. We also reserve the right to seek 
appointment of an appropriate number of 
conferees to any House-Senate conference in-
volving this important legislation, and re-
quest your support if such a request is made. 

I would appreciate your including this let-
ter in the Congressional Record during con-
sideration of the bill on the House floor. 
Thank you for your attention to this re-
quest, and for the cooperative relationship 
between our two committees. 

Sincerely, 
JOHN CONYERS, Jr., 

Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ENERGY AND COMMERCE, 

Washington, DC, June 19, 2008. 
Hon. JOHN CONYERS, Jr., 
Chairman, Committee on the Judiciary, 
Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter regarding H.R. 1108, the ‘‘Family 
Smoking Prevention and Tobacco Control 
Act’’. The letter noted that certain provi-
sions of the bill are within the jurisdiction of 
the Committee on the Judiciary under rule X 
of the Rules of the House. 

The Committee on Energy and Commerce 
recognizes the jurisdictional interest of the 
Committee on the Judiciary in those provi-
sions, and we appreciate your input on draft-
ing issues related to those provisions. We 
further appreciate your agreement to forgo 
action on the bill, and I concur that the 
agreement does not in any way prejudice the 
Committee on the Judiciary with respect to 
the appointment of conferees or its jurisdic-
tional prerogatives on this bill or similar 
legislation in the future. 

I will include our letters in the Congres-
sional Record during consideration of the 
bill on the House floor. Again, I appreciate 
your cooperation regarding this important 
legislation. 

Sincerely, 
JOHN D. DINGELL, 

Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND MEANS, 

Washington, DC, July 24, 2008. 
Hon. JOHN DINGELL, 
Chairman, Committee on Energy and Commerce, 

Washington, DC. 
DEAR CHAIRMAN DINGELL: I am writing to 

confirm our understanding on H.R. 1108, the 

‘‘Family Smoking Prevention and Tobacco 
Control Act.’’ The report (110–762) on the bill 
was recently filed by the Committee on En-
ergy and Commerce. As you are aware, the 
Committee on Ways and Means believes that 
the amount of money raised by the assess-
ment of the user fee in H.R. 1108 is more than 
the amount of money being made available 
to the Secretary of Health and Human Serv-
ices (HHS) for the regulation of tobacco. 

The version of H.R. 1108 recommended by 
the Committee on Energy and Commerce 
contains two sets of funding numbers, one 
set is the number raised by the user fee (the 
assessment) and the second number is the 
amount available to the Secretary of Health 
and Human Services for administering the 
regulation of tobacco. Clearly, the amount of 
money raised via the assessment in Section 
920, 4(c)(1), is greater than the amount being 
made available for the regulated activity in 
Section 920 (b)(2). 

The Committee on Ways and Means be-
lieves that this violates both the Speaker’s 
guidelines of January 3, 1991 on the treat-
ment of user fees and taxes under clause 5(a) 
of Rule XXI, which provides that the money 
raised by a user fee should be used solely for 
the regulatory activity and raises revenue 
generally, a matter within the jurisdiction of 
the Committee on Ways and Means under 
Rule X. 

The extra money being raised is above the 
funding being made available to the FDA for 
tobacco regulation and, since the bill forbids 
the funds from being spent on anything 
other than tobacco regulation, would in fact 
revert back to the general fund of the U.S. 
Treasury. The version of the bill rec-
ommended by the Committee on Energy and 
Commerce would then be financing the costs 
of government generally, which is clearly 
the jurisdiction of the Committee on Ways 
and Means. 

My staff on the Committee on Ways and 
Means has been in contact with your staff, 
and there is an understanding that you agree 
that the bill will not come to the Floor in its 
current form, but rather that there will be 
an Amendment in the Nature of a Substitute 
that will be submitted to the Committee on 
Rules that removes the 6% add-on from the 
underlying user fee, and replaces it in a way 
that does not negatively impact the jurisdic-
tion of the Committee on Ways and Means. 

In addition to the funding issue, H.R. 1108 
includes a prohibition against the use of 
clove to create a characterizing flavor in 
cigarettes. The Committee on Ways and 
Means believes this provision to be within its 
jurisdiction because all clove-flavored ciga-
rettes currently sold in the United States 
are imported. I understand that you recog-
nize our jurisdictional interest in this ques-
tion, given its effects on trade and customs 
revenues. 

As part of our ongoing understanding re-
garding H.R. 1108, the Committee on Ways 
and Means has agreed to forgo any action on 
this bill as long as our jurisdictional prerog-
atives are being respected. This is being done 
with the understanding that it does not in 
any way prejudice the Committee with re-
spect to any further jurisdictional questions 
on similar legislation in the future. 

In addition, if a House-Senate conference 
is convened on H.R. 1108 or similar legisla-
tion, the Committee on Ways and Means un-
derstands that you will support my request 
for an appropriate number of Conferees to 
enable the Committee on Ways and Means to 
protect its jurisdictional interests on sub-
stantive issues. 

I would appreciate your response to this 
letter, confirming this understanding with 
respect to H.R. 1108, and would ask that a 

copy of our exchange of letters on this mat-
ter be included in the Congressional Record. 

Sincerely, 
CHARLES B. RANGEL, 

Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ENERGY AND COMMERCE, 

Washington, DC, July 25, 2008. 
Hon. CHARLES B. RANGEL, 
Chairman, Committee on Ways and Means, 
Washington, DC. 

DEAR CHAIRMAN RANGEL: I write regarding 
H.R. 1108, the Family Smoking Prevention 
and Tobacco Control Act. Thank you for 
your letter to me in which you expressed the 
jurisdictional interest of the Committee on 
Ways and Means in certain provisions of the 
reported bill. 

The bill provides for the regulation of to-
bacco products by the Food and Drug Admin-
istration (FDA). The Congressional Budget 
Office estimates that regulatory activities 
under the bill would curtail the consumption 
of tobacco products, thus reducing Federal 
revenues by a net amount of approximately 
$364 million over a 10 year period. 

The bill reported by the Committee on En-
ergy and Commerce contains a program 
under which the tobacco industry pays user 
fees. The bill pays for its $364 million net 
cost by proportionally increasing the user 
fee. In other words, the reported bill com-
plies with Pay-As-You-Go requirements by 
charging the tobacco industry the additional 
cost of the legislation. This additional 
charge increases the user fee by approxi-
mately 6 percent. 

This 6 percent add-on is not available to 
FDA, but rather is deposited in the general 
fund of the Treasury. I acknowledge that the 
Committee on Ways and Means has jurisdic-
tion over the provisions of the bill that con-
cern the 6 percent add-on. I appreciate that 
the Committee on Ways and Means did not 
exercise its right to a sequential referral of 
the bill regarding the add-on, and you have 
my commitment that the version of the bill 
the Committee on Energy and Commerce 
prepares for the House floor will not include 
any add-on to the user fees for the purpose of 
meeting Pay-As-You-Go requirements. 

You also have expressed concerns about 
the provision in the bill that prohibits the 
use of clove to create a characterizing flavor 
in cigarettes. I acknowledge your concerns 
and understand that the Committee on Ways 
and Means has jurisdiction over import bans 
because of the effects on trade and on cus-
toms revenues. The Committee on Ways and 
Means did not seek a sequential referral of 
the bill on the basis of the clove provision. 
Again, I appreciate your cooperation. 

I agree that the decision to forgo a sequen-
tial referral of the bill does not in any way 
prejudice the Committee on Ways and Means 
with respect to any further jurisdictional 
questions on similar legislation in the future 
or with respect to the appointment of con-
ferees. If a House-Senate conference is con-
vened on H.R. 1108 or similar legislation, I 
would support a request by the Committee 
on Ways and Means for an appropriate num-
ber of conferees with respect to provisions 
within its jurisdiction. 

Per your request, I will include copies of 
our exchange of letters on these matters in 
the Congressional Record. I appreciate your 
cooperative attitude regarding the intent of 
the Committee on Energy and Commerce to 
consider this landmark public health legisla-
tion on the House floor expeditiously. 

Sincerely, 
JOHN D. DINGELL, 

Chairman. 
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HOUSE OF REPRESENTATIVES, 

COMMITTEE ON NATURAL RESOURCES, 
Washington, DC, July 30, 2008. 

Hon. JOHN DINGELL, 
Chairman, Committee on Energy and Commerce, 
Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for the op-
portunity to work with you on changes to 
H.R. 1108, the Family Smoking Prevention 
and Tobacco Control Act, regarding provi-
sions in the bill dealing with Indian tribes 
which are within the jurisdiction of the Com-
mittee on Natural Resources. 

Because of the cooperation and consider-
ation that you have afforded me and my staff 
in developing these changes to the bill, I did 
not insist on a sequential referral of H.R. 
1108 even though the legislation included 
language within the jurisdiction of the Com-
mittee on Natural Resources. Of course, this 
waiver does not prejudice any existing or fu-
ture jurisdictional claims over these provi-
sions or similar language. I also reserve the 
right to seek to have conferees named from 
the Committee on Natural Resources on 
these provisions, and request your support if 
such a request is made. 

I would ask that you place this letter into 
the Congressional Record during consider-
ation of the measure on the House floor. 

Thank you for the cooperative spirit 
in which you have worked regarding 
this matter and others between our re-
spective committees. 

With warm regards, I am 
Sincerely, 

NICK J. RAHALL, II, 
Chairman, Committee on Natural Resources. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON ENERGY AND COMMERCE, 

Washington, DC, July 30, 2008. 
Hon. NICK J. RAHALL II, 
Chairman, Committee on Natural Resources, 

House of Representatives, Washington, DC. 
DEAR CHAIRMAN RAHALL: I write regarding 

H.R. 1108, the Family Smoking Prevention 
and Tobacco Control Act. The bill provides 
for the regulation of tobacco products by the 
Food and Drug Administration (FDA). 

The bill reported by the Committee on En-
ergy and Commerce requires the the Sec-
retary of Health and Human Services to en-
sure that the provisions of the bill, the 
amendments made by the bill, and the imple-
menting regulations are enforced with re-
spect to the United States and Indian tribes. 
I acknowledge the jurisdictional interest of 
the Committee on Natural Resources in this 
requirement as it relates to Indian tribes, 
and I appreciate that the Committee did not 
exercise its right to a sequential referral of 
the bill. 

I agree with you that the decision to forgo 
a sequential referral of the bill does not in 
any way prejudice the Committee on Natural 
Resources with respect to its jurisdictional 
prerogatives, including the appointment of 
conferees, on this bill or similar legislation 
in the future. 

I will include this letter in the Congres-
sional Record during consideration of the 
bill on the House floor. I appreciate your co-
operative attitude regarding this landmark 
public health legislation. 

Sincerely, 
JOHN D. DINGELL, 

Chairman. 

Mr. STARK. Madam Speaker, tobacco use 
is the Nation’s leading cause of preventable 
death, and, without aggressive help from Con-
gress, will continue to be in the foreseeable 
future. That is why I rise today in strong sup-
port of the family Smoking Prevention and To-
bacco Control Act, a bill that will give the FDA 
extensive new authority to regulate tobacco 
products. 

I am alarmed by CDC reports that state that 
8.6 million Americans have a serious illness 
caused by smoking, and that close to 440,000 
people in the United States die prematurely 
from either smoking or contact with second-
hand smoke. However, I am particularly 
shocked by statistics that demonstrate that 
smoking rates among high school students 
stayed the same from 2003–2007. With all the 
awareness campaigns targeted toward youth, 
this rate should have dropped. These statistics 
are unacceptable, and it is clear that Congress 
needs to step in. 

The Family Smoking Prevention and To-
bacco Control Act allows the FDA, among 
other things, to restrict tobacco advertising 
and promotions to children, force manufactur-
ers to obtain approval before making reduced- 
risk product claims, form standards to reduce 
or eliminate toxic chemicals within tobacco 
products, and recall unreasonably harmful to-
bacco products. This piece of legislation is a 
long sought after bipartisan compromise. 

I trust that my colleagues will join me in 
supporting this bill. Tobacco does not just af-
fect individuals who smoke; it affects our chil-
dren’s futures and the economic prospects of 
our Nation. Each year because of tobacco use 
we lose more than $96 billion in medical costs 
and $97 billion as a consequence of lost pro-
ductivity. It’s time for us to stamp out this 
burning cigarette, and voting for the Family 
Smoking Prevention and Tobacco Control Act 
will be the first step. 

I yield back the balance of my time. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Michigan (Mr. DIN-
GELL) that the House suspend the rules 
and pass the bill, H.R. 1108, as amend-
ed. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BARTON of Texas. Madam 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

The point of no quorum is considered 
withdrawn. 

f 

CONFERENCE REPORT ON H.R. 4040, 
CONSUMER PRODUCT SAFETY 
IMPROVEMENT ACT OF 2008 
Mr. DINGELL. Madam Speaker, I 

move to suspend the rules and agree to 
the conference report on the bill (H.R. 
4040) to establish consumer product 
safety standards and other safety re-
quirements for children’s products and 
to reauthorize and modernize the Con-
sumer Product Safety Commission. 

The Clerk read the title of the bill. 
(For conference report and state-

ment, see proceedings of the House of 
July 29, 2008 at page H7194.) 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Michigan (Mr. DINGELL) and the gen-
tleman from Texas (Mr. BARTON) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Michigan. 

Mr. DINGELL. Madam Speaker, I ask 
unanimous consent that the debate on 
this motion be extended by 10 minutes 
on each side. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Michigan? 

There was no objection. 
GENERAL LEAVE 

Mr. DINGELL. Madam Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to re-
vise and extend their remarks and to 
insert extraneous materials on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Michigan? 

There was no objection. 
Mr. DINGELL. Madam Speaker, I 

yield myself 3 minutes. 
Madam Speaker, it is with a great 

deal of pride and pleasure that I bring 
before the House a strong bipartisan 
bill that will protect the American 
public from unsafe consumer products. 
I have some kudos for my colleagues. I 
want to commend the chairman of the 
subcommittee, my dear friend, Mr. 
RUSH, for his outstanding leadership in 
the handling of this legislation. I also 
want to praise my dear friend, the 
ranking member of the full committee, 
Mr. BARTON, and all of the House con-
ferees who served so well in working 
out a difficult bill. Working with them 
has been a privilege and a pleasure. 

The House passed H.R. 4040 without a 
dissenting vote in December of last 
year, and the House followed with its 
amendment in March of this year. The 
resulting conference report represents 
the most significant overhaul of U.S. 
consumer product safety laws since the 
creation of the Consumer Product Safe-
ty Commission some 40 years ago under 
the sponsorship of myself and my dear 
friend from California, John Moss. 

Under H.R. 4040, the CPSC will re-
ceive substantial funding and staff in-
creases, greater laboratory and com-
puter resources, and a stronger statu-
tory mandate going forward. Industry- 
sponsored travel by CPSC commis-
sioners and staff will be banned. The 
presence of lead and dangerous 
phthalates in toys and other products 
of children up to age 12 will be banned. 

CPSC will be required to establish a 
publicly accessible data base to help 
consumers report and learn about 
deaths and serious injuries caused by 
consumer products. Toys and other 
children’s products will be subject to 
premarket testing by certified labora-
tories. 

b 1700 

The conference agreement also 
strengthens protections against the 
import and the export of dangerous 
products and enhances the tools for re-
moving recalled products from store 
shelves. 

To deter wrongdoing, it takes a num-
ber of important steps. It increases the 
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civil and criminal penalties to be 
sought by CPSC. It authorizes injunc-
tive enforcement of Federal law by 
State attorneys general. It preserves 
State common law remedies and Cali-
fornia’s Proposition 65. It provides im-
portant protections for private sector 
whistleblowers. 

I want to conclude by pointing out 
that this is a bipartisan bill and that it 
was not only the work of my Repub-
lican colleagues, but also my Demo-
cratic colleagues. I also want to point 
out that there was splendid work done 
by my good friend, Mr. BARTON, in his 
leadership in this matter. 

The Republican staff and the Demo-
cratic staff worked countless hours and 
did superb work. Brian McCullough, 
Will Carty and Shannon Weinberg on 
the Republican side; and the Demo-
cratic staff, Valerie Baron, Andrew 
Woelfling, Christian Fjeld and Judy 
Bailey did extraordinary work. 

In particular, I want to commend my 
dear personal friend, Consuela Wash-
ington, for leading the staff in such a 
splendid fashion. From the financial 
markets to the store shelves, she has 
been working on legislation to protect 
consumers for nearly 29 years. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. DINGELL. I yield myself an addi-
tional 30 seconds. 

I am grateful for the extraordinary 
legislation our combined efforts have 
produced, of which this body and this 
Nation can indeed be proud. I urge the 
adoption of the legislation. 

I reserve the balance of my time. 
Mr. BARTON of Texas. Madam 

Speaker, I yield myself such time as I 
may consume. 

(Mr. BARTON of Texas asked and 
was given permission to revise and ex-
tend his remarks.) 

Mr. BARTON of Texas. Madam 
Speaker, first let me say how delighted 
I am to see my good friend BOBBY RUSH 
back on the floor. We have missed him, 
but in his recovery from his situation, 
he has been a strong conferee. He 
hasn’t known how strong he has been, 
I am sure, but he has been a stalwart in 
bringing this conference report to the 
floor, and we are delighted he is on the 
floor to taste the fruits of victory, 
which is well deserved because of his 
leadership on this issue at the sub-
committee and on the conference. 

Madam Speaker, we have a rare thing 
before us. We have a conference report 
that has actually gone through the reg-
ular process. I want to commend my 
good friend, JOHN DINGELL of Michigan, 
the chairman of the Energy and Com-
merce Committee, for his extremely 
positive leadership on this issue. 

I want to compliment all of the 
House conferees: Mr. WAXMAN, Ms. 
DEGETTE, Ms. SCHAKOWSKY and Mr. 
RUSH on the majority side, and Mr. 
WHITFIELD and Mr. STEARNS on the mi-
nority side. The House conferees, under 
Mr. DINGELL’s leadership, have met nu-
merous times at the principal level and 
uncounted times at the staff level. 

The negotiations on this conference 
have not been easy. They have not been 
simplistic. They have been tense and 
hard-fought. On more than one occa-
sion I have felt like getting up and 
walking away. I hate to admit it, with 
Mr. RUSH being a minister, but I have 
thought bad thoughts about some of 
the conferees. But having said that, the 
end product is worthy of support by ev-
erybody. 

This conference report shows how the 
House of Representatives should work. 
We took an issue that is not an easy 
issue. Chairman DINGELL and Sub-
committee Chairman RUSH had a legis-
lative hearing. They had a sub-
committee markup. We had a full com-
mittee markup. We brought a bill to 
the floor. We had a motion to recom-
mit. Mr. DINGELL then got the House 
conferees together to make sure that 
we had a unified House position, and, 
when we couldn’t, he kept bringing us 
together until we could. As has been 
pointed out, the leadership of the staffs 
on both sides have worked together. 

Under the conference chairman’s 
leadership, Senator INOUYE of Hawaii, 
the conference actually met. The Sen-
ate made proposals, the House re-
sponded, and vice a versa. The end re-
sult is a conference report that I be-
lieve every House conferee signed, and, 
as far as I know, every Senate conferee 
signed. 

So that is a rarity, Madam Speaker, 
but the result is going to be a bill on 
the suspension calendar which for once 
deserves to be on the suspension cal-
endar. I fully expect to get the same 
sort of vote on the conference report 
that we got on the House bill, and I be-
lieve the House bill, that passed some-
thing like 407–0 or 407–1, I am hopeful 
that this bill will pass with that same 
margin. 

Now let me talk about what is actu-
ally in the bill. This is a strong bill. It 
gives the Consumer Product Safety 
Commission added authority to inspect 
and test children’s toys. It creates for 
the first time a national laboratory 
that is headed by the Consumer Prod-
uct Safety Commission. It gives States 
the right to set up independent labora-
tories in the State or to do third-party 
testing of products. It sets the tough-
est lead standards in the world for 
products that are going to be used by 
our children. 

Because of Senator STEVENS’ leader-
ship in the other body, it bans three- 
wheel ATVs from the American mar-
ket. These insidious products are prod-
ucts that have begun to creep back 
into the market after the lapse of the 
consent agreement between the indus-
try and the Justice Department that 
this body helped negotiate when I was 
a junior Member 15 or 20 years ago. It 
requires a rulemaking for four-wheel 
ATVs. 

On a chemical compound called 
phthalates, it outlaws three specific 
phthalates that there is adequate evi-
dence that they might be harmful in 
children’s products. It sets up a 

science-based study on three other 
phthalates that gives the CPSC the au-
thority to also outlaw them if the 
science shows that they should be. But 
it does also require that there be real 
science, that we don’t ban or outlaw 
products on no science or bad science. 
There has to be reputable science that 
is peer-reviewed. 

I want to commend Mr. WAXMAN, who 
was one of the House conferees. He and 
I disagreed on a number of issues, but 
we also agreed that we should try to 
find compromise. And we did; the bill 
reflects that. One of the main reasons 
that we have a conference report is be-
cause Chairman WAXMAN was willing to 
compromise, and I want to compliment 
him for doing that. 

I could go on and on, Madam Speak-
er, and I will during the course of the 
debate, but let me simply say that this 
bill represents the Congress at its best. 
It represents a tough issue where we 
used the process, where we gave every-
body a voice. Chairman DINGELL has 
been exemplary in allowing the minor-
ity to participate and to provide input 
and ideas. 

This is not the perfect bill that I 
would have had if I had been the only 
conferee. But it is a very, very good 
bill. It is a strong bill. It will protect 
America’s children, it is worthy of sup-
port, and I hope that every Member 
this body votes in the affirmative for 
the bill later this afternoon. 

Madam Speaker, with thanks, I want 
to reserve the balance of my time. 

Mr. DINGELL. Madam Speaker, it is 
with a great deal of pleasure that I wel-
come back our good friend and col-
league the Reverend RUSH from Illi-
nois, and I yield to him, the author of 
this legislation, the chairman of the 
subcommittee, 5 minutes in support of 
the legislation. 

Mr. RUSH. Madam Speaker, I cer-
tainly want to commend and thank my 
chairman of the full committee, Chair-
man JOHN DINGELL, for his extraor-
dinary leadership in this Congress, par-
ticularly in the conference on this par-
ticular bill. I want to thank him for his 
long-standing friendship and for his 
preoccupation with the affairs of the 
American people. He is a man who de-
serves a lot of praise and honor. 

Madam Speaker, today is a day un-
like any other day. It is a joyous occa-
sion, because this Congress has dem-
onstrated to the American people that 
we are capable of reaching across the 
aisle in a bipartisan fashion to solve a 
major consumer crisis. 

It is also a special day, because today 
marks my return to this Congress fol-
lowing an extended medical leave. With 
God’s grace, with the support of skilled 
medical professionals at the University 
of Chicago Medical Center, I can stand 
here and announce to my colleagues, to 
my constituents and to the Nation that 
I no longer have cancer in my body. 

Madam Speaker, before I directly ad-
dress H.R. 4040, there are several people 
I would like to thank. First, I give all 
thanks to God for all of you, especially 
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for your prayers, as I bear witness that 
the prayers of the righteous avail 
much. 

I want to give honor and thanks to 
my dear wife, Carolyn, and my family, 
who journeyed with me through the 
valley of the shadow of death. 

I specifically would like to thank 
Speaker PELOSI, who called me several 
times to check on my well-being. I also 
again would like to thank JOHN DIN-
GELL, who called many times. I would 
like to thank my colleague from Chi-
cago, Congressman DANNY DAVIS, who 
showed his love and concern for my 
well-being. I would like to thank the 
chairman of the CBC, CAROLYN KIL-
PATRICK, who called many times. Chair-
man CHARLES RANGEL wrote me numer-
ous letters encouraging me. And I 
would like to thank my good friend 
from New York, ED TOWNS, for all of 
his indications of support and well- 
being. Lastly, I would like to thank 
Ms. CORRINE BROWN of Florida. All of 
these individuals were prominent and 
prolific in their concern and care for 
me and in their well wishes. 

I am also grateful for the prayers and 
support of my constituents in the First 
Congressional District of Illinois, and a 
host of others throughout the U.S. and 
around the world. My standing here 
today is a testimony to your prayers 
and to God’s grace. 

So, Madam Speaker, I stand here 
today. After decades of neglect, this 
110th Congress will soon pass landmark 
legislation that comprehensively over-
hauls and reforms our consumer prod-
uct safety laws and revitalizes the be-
leaguered Consumer Product Safety 
Commission. 

This conference report represents 
over a year’s work. It represents care-
ful, often painstaking negotiations be-
tween House and Senate Democrats 
and Republicans. It wasn’t easy, but, in 
the end, conferees were willing to 
make smart compromises and bridge 
their many divides. Indeed, this con-
ference report is the very definition of 
bicameral, bipartisan cooperation. 

Madam Speaker, on May 15 of last 
year, I held my first hearing on toy 
safety in the subcommittee. Since 
then, the Energy and Commerce Com-
mittee unanimously reported to the 
House floor H.R. 4040, the Consumer 
Product Safety Modernization Act, and 
the House passed the bill 407–0. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. DINGELL. I yield the gentleman 
an additional 2 minutes. 

Mr. RUSH. The gentleman thanks 
the gentleman for yielding. 

Today’s conference report draws on 
the strength of both the House and 
Senate-passed bills. It fundamentally 
strengthens the CPSC’s regulatory au-
thority and effectively bans lead and 
certain phthalates in children’s prod-
ucts. 
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It creates a publicly accessible data-
base on consumer products, mandates 

laboratory testing of all toys, provides 
whistleblower protection to private 
sector employees, improves coopera-
tion between the CPSC and the U.S. 
Customs and Border Control, and em-
powers State Attorneys General with 
the injunctive authority to enforce 
Federal law. In sum, the conference re-
port on H.R. 4040 weaves and deploys a 
wide safety net that will snare the dan-
gerous consumer products before they 
enter the stream of commerce and into 
our homes. 

Madam Speaker, I want to again 
thank my dear friend, Chairman JOHN 
DINGELL, for his unbelievable leader-
ship during the conference. I also want 
to express my sincere gratitude to one 
of the finest members of this body, to 
the distinguished ranking member and 
former chairman, Mr. JOE BARTON of 
Texas, for his unwavering cooperation. 
Mr. BARTON, along with Mr. WHITFIELD 
and Mr. STEARNS, have shown a re-
markable commitment to bipartisan-
ship, and their willingness to com-
promise cannot be overstated. And the 
same can be said for the other House 
Democratic conferees, Mr. WAXMAN, 
Ms. DEGETTE, and the vice chair of the 
subcommittee, Ms. SCHAKOWSKY. 

Madam Speaker, I also want to thank 
the staff of the CPSC for all of their 
hard work and dedication throughout 
this process. Lastly, I want to thank 
both the Democratic and Republican 
staff of the subcommittee. They put in 
long hours. I want to lift up Consuela 
Washington, Judith Bailey, Andrew 
Woelfling, Valerie Baron, and Christian 
Fjeld. I brag about the subcommittee 
staff. Madam Speaker, I have the best 
subcommittee staff in the House of 
Representatives. 

Mr. BARTON of Texas. Madam 
Speaker, I yield myself such time as I 
may consume. 

I want to commend my good friend, 
Mr. RUSH, for his efforts; and I see that 
we have a distinguished visitor from 
the other body. We are glad to have 
Senator DURBIN on the floor. 

With that, I want to yield 4 minutes 
to a distinguished member of the com-
mittee and a conferee, Mr. STEARNS of 
Florida. 

(Mr. STEARNS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. STEARNS. I address my col-
league, Mr. RUSH, and say to him I am 
impressed with the courage and energy 
that you come down here, and we want 
to thank you today for taking that 
extra time. All of us obviously wish 
you well, and hope and pray and pro-
vide great love and friendship that the 
healing powers of the Lord Almighty 
will bring great restorative powers on 
you and you will be successful. We are 
inspired by you being here today. Obvi-
ously it has been fun working with you 
on this bill and others as the ranking 
member when you became chairman. 

Madam Speaker, I rise in support of 
this legislation, and obviously I urge 
its immediate passage. As former 
chairman and ranking member of the 

Commerce, Trade, and Consumer Pro-
tection Subcommittee, I have been in-
volved in these issues for many, many 
years. When I was chairman, we held 
numerous hearings and markups on a 
variety of issues, not just on toy safety 
and lead standards but also the Con-
sumer Product Safety Commission 
itself. In addition, we held consumer 
protection hearings on privacy, on the 
Ford-Firestone tire safety, and con-
sumer protection on the Internet, in-
cluding spyware, data security, and ID 
theft. We compiled a long record on 
this subcommittee. 

This bill is a culmination of many 
years of hard work and oversight. How-
ever, like many bills, this bill, H.R. 
4040, is not entirely perfect, not all of 
it is exactly what we may have wanted, 
but it does go a long way to protect our 
children against harmful products. And 
that is the most important issue. 

Over the last 2 years, my colleagues, 
we have seen numerous children’s prod-
uct and toy recalls rise dramatically. 
Many of these recalls were because of 
excessive amounts of lead in toys being 
imported from China. As if parents 
didn’t have enough to worry about, 
they are now faced with another di-
lemma: Are the toys that they are buy-
ing their children safe today? That is a 
question they are asking. Today, with 
passage of this conference report, we 
will make sure that children are kept 
safe from hazardous products. 

While many Members on both sides 
have focused mainly on the growing 
compliance shortfalls with toys that 
are manufactured outside the United 
States today, particularly in China, 
toys have not been the only problem 
over the past several years. As imports 
of every type of product have risen 
over the years, so have the number of 
problems that have been associated 
with these particular products. But the 
Consumer Product Safety Commission 
has done a fairly good job of meeting 
this daunting challenge. 

As you can imagine, there are 15,000 
different kinds of products. They have 
issued more recalls over the last 2 
years than any other time in our his-
tory. I commend them for their dili-
gent work in protecting the American 
people and their children. Despite this 
good work, we recognize the need to 
provide the Commission with addi-
tional resources, which we are doing 
today. We authorize significant in-
creases in their budget so that the 
Commission can fulfill their mission to 
keep defective products that can cause 
injury, or worse, out of the stream of 
commerce today. 

This bill is good public policy that 
not only provides the Commission with 
new resources but also provides for new 
standards regarding lead paint and im-
plements the most stringent standard 
ever for lead content in children’s prod-
ucts. This bill requires testing and cer-
tification of children’s products before 
they are ever shipped to store shelves, 
and provides increased penalties for 
companies that violate the law. 
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New labeling requirements will help 

facilitate effective recalls, and the bill 
provides greater authority for the 
Commission to recall harmful products 
and notify the public of these dangers. 

It is very important that they have 
this additional recall authority that is 
in this bill. 

The SPEAKER pro tempore. The 
time of the gentleman from Florida has 
expired. 

Mr. BARTON of Texas. Madam 
Speaker, I yield the gentleman an addi-
tional 1 minute. 

Mr. STEARNS. My colleagues, all of 
us on this conference committee and in 
the subcommittee have worked with 
the consumer groups, industry leaders, 
and the Commission itself to make this 
a bipartisan, sound bill that works ef-
fectively. I would like to commend the 
hard work of Chairman RUSH, Chair-
man DINGELL, Ranking Member BAR-
TON, Ranking Member ED WHITFIELD, 
the Senate conferees, and all the com-
mittee staff that worked so tirelessly 
on this important legislation. It is a 
fact we have a bipartisan bill. It was 
bipartisan out of the subcommittee and 
the full Committee on Energy and 
Commerce. 

There are things you can complain 
about Congress, but today you can 
commend Congress for working in such 
a bipartisan fashion to get a very im-
portant bill after these many, many 
years. It is a commendation both to 
Mr. DINGELL and Mr. BARTON. Through 
their differences and through the dif-
ferent members on the Senate con-
ferees, they were able to work pa-
tiently, consistently, and persevere 
until we have this final product today. 

I urge all my colleagues to support 
this critical bipartisan legislation, and 
I look forward to its implementation 
soon. 

Mr. DINGELL. Madam Speaker, I 
want to thank my good friend from 
Florida (Mr. STEARNS). He was one of 
an outstanding group of conferees, as 
was Mr. BARTON and Mr. WHITFIELD. 
They deserve the thanks of this body; 
as also was Mr. RUSH, Ms. DEGETTE, 
and Ms. SCHAKOWSKY. 

I now yield 3 minutes to the distin-
guished gentleman from California 
(Mr. WAXMAN) who was one of the able 
conferees who has brought us a fine bi-
partisan bill. 

Mr. WAXMAN. Madam Speaker, I am 
pleased to rise in favor of this bill, 
which marks a great step forward in 
protecting our children and all Ameri-
cans from unsafe products. I want to 
thank Chairman DINGELL, Chairman 
RUSH, Ranking Member BARTON, and 
all the other conferees for their hard 
work in moving this bill forward. 

I believe this is an extremely strong 
bill. It provides critically needed new 
authorities, personnel, and resources 
for an agency that has grown all but 
defunct in recent years. I look forward 
to a day when we can all feel safer as 
a result of this legislation. 

There are many important pieces in 
this bill, as others have noted—new 

lead limits, mandatory toy standards, 
third-party testing, a ban on 
phthalates, whistleblower protections, 
and much more. In all of these areas we 
have strengthened Federal law and pro-
vided for better national enforcement 
with respect to consumer products. 

At the same time, I am pleased that 
we have preserved essential State au-
thorities, which are an important tool 
in protecting consumers. State laws 
and State action were the catalyst for 
much of this bill, and it is important 
that we preserve their ability to take 
actions in the future whenever it is 
needed. 

I would like to engage Chairman DIN-
GELL in a colloquy to address the issue 
of preserving State warning require-
ments. 

I am pleased that the bill protects 
State warning laws related to con-
sumer products or substances, such as 
California’s Proposition 65. The con-
ference report clarifies that any warn-
ing laws in effect as of August 31, 2003 
are not preempted by this Act or by 
the Federal Hazardous Substances Act. 
This important clarification effectively 
harmonizes the four statutes that are 
enforced by the Commission. Other 
laws enforced by the CPSC, including 
the Consumer Product Safety Act, 
clearly do not preempt or affect State 
warning requirements like Prop 65. 

I want to make sure that we have 
corrected any ambiguity with this con-
ference report and harmonized all the 
Commission’s statutes on this point 
particularly, as well as the Federal 
Hazardous Substances Act. 

I want to yield to Chairman DINGELL 
and ask, is it also your understanding 
that nothing in this legislation or any 
of the laws enforced by the Consumer 
Product Safety Commission will pre-
empt or affect Prop 65 in any way? 

Mr. DINGELL. I thank the gen-
tleman for yielding. Yes, that is my 
understanding. 

Mr. WAXMAN. I thank Chairman 
DINGELL. Again, I am pleased to sup-
port this bill today. I am going to sub-
mit a longer statement for the RECORD, 
but I want to commend all those who 
have been involved in bringing about 
legislation that Democrats and Repub-
licans can support and state with good, 
clear conscience that it is a very im-
portant step forward for consumers. 

I am pleased to speak in favor of this bill, 
which marks a great step forward in protecting 
our children and all Americans from unsafe 
products. I want to thank Chairman DINGELL, 
Chairman RUSH, Ranking Member BARTON, 
and all of the Conferees for their hard work in 
moving this bill. 

I believe that this is an extremely strong bill. 
It provides critically needed new authorities, 
personnel, and resources for an Agency that 
has grown all but defunct in recent years. I 
look forward to a day when we can all feel 
safer as a result of this bill. 

There are many important pieces of this bill, 
as others have noted—new lead limits, man-
datory toy standards, third-party testing, a ban 
on phthalates, whistleblower protections, and 
much more. In all of these areas, we have 

strengthened Federal law and provided for 
better national enforcement with respect to 
consumer products. 

At the same time, I am pleased that we 
have preserved essential state authorities, 
which are an essential tool in protecting con-
sumers. State laws and state action were the 
catalyst for much of this bill, and it is important 
that we preserve their ability to take such ac-
tion in the future, whenever it is needed. 

One critical state law in this process was 
California’s Proposition 65, which requires 
manufacturers to label any product that con-
tains a known carcinogen or reproductive 
toxin. That law has played a unique role in 
protecting all Americans for decades, so it was 
important to me that we not interfere with it in 
this legislation. 

I am therefore pleased that the conference 
report makes clear that any state warning laws 
like Prop 65 that were in effect as of August 
31, 2003, are not preempted by this Act or by 
the Federal Hazardous Substances Act. This 
important clarification effectively harmonizes 
the four statutes that are enforced by the 
Commission. Other laws enforced by CPSC, 
including the Consumer Product Safety Act, 
clearly do not preempt or affect state warning 
requirements like Prop 65. The Federal Haz-
ardous Substances Act, however, is ambig-
uous as to its effect on state warning require-
ments. I am pleased that we have corrected 
this ambiguity with this conference report and 
harmonized all of the Commission’s statutes 
on this point. 

I am also pleased that under another key 
provision of the legislation—the new prohibi-
tion on phthalates—states retain the ability to 
regulate phthalates in product classes that are 
not regulated under this legislation. States 
also retain authority to enforce any toy safety 
standards that were in effect on the date of 
enactment of this bill, as long as they notify 
CPSC of the standard. I am pleased that the 
bill includes explicit language to preserve 
states’ ability to regulate alternatives to 
phthalates, such as other chemical plasticizers 
that might be used as substitutes to the 
phthalates that will be removed from toys 
under this law. 

The bill itself does not address the use of 
hazardous alternatives to phthalates when the 
prohibition goes into effect, so it is critical that 
states can act in this area. California has a 
law on phthalate alternatives and it is impor-
tant that that law will remain in effect as the 
new Federal ban on phthalates enters into 
force. 

Finally, I am pleased that under the bill, 
states have the authority to require additional 
or more effective testing protocols. Because 
testing protocols can change over time as 
tests become more sensitive and science 
evolves, states must be free to move ahead 
even when Federal requirements lag behind. 
The states’ ability to act quickly and 
proactively provides an essential backstop of 
protection for consumers, and this bill makes 
sure that backstop remains in place. 

Again, I thank Chairman DINGELL and Chair-
man RUSH for putting together such a strong 
bill for all Americans. 

Mr. BARTON of Texas. Madam 
Speaker, could I inquire as to the time 
on each side. 

The SPEAKER pro tempore. The gen-
tleman from Texas controls 18 remain-
ing minutes; the gentleman from 
Michigan controls 16 minutes. 
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Mr. BARTON of Texas. Madam 

Speaker, I yield myself 3 minutes. 
Madam Speaker, as we go through 

the debate this afternoon, I will men-
tion some of the specifics in the bill. I 
would like to point out that the bill be-
fore us does have Federal preemptions 
so that there is one Federal standard 
and there is one agency to enforce that 
standard with regards to the safety of 
children’s products, and that is the 
Consumer Product Safety Commission. 

This is important to note, because if 
we didn’t have that, you could have 
each of the 50 States setting different 
standards; you could have a conglom-
eration of rules that would make it 
very difficult for interstate commerce. 
So one of the compromises in the bill is 
that there is Federal preemption, that 
there is one standard for all the States, 
and I am very pleased that that is in 
the bill. 

I would also like to point out that 
the pending bill gives the Commission 
new authority, gives the Commission 
new resources, increases the number of 
commissioners from three to five, and, 
as I have already pointed out, does cre-
ate a CPSC testing laboratory so that 
our children’s toys will be tested in the 
laboratory before they are tested by 
our children on the living room floors 
of America. 

I would also like to compliment the 
staffs on both sides, as has already 
been done by full committee Chairman 
DINGELL and subcommittee Chairman 
RUSH. But on the Democratic staff, 
Consuela Washington actually I think 
served as the key that kept all of the 
staffs working together, and her pa-
tience was just extraordinary. She was 
even patient with members like me, 
and I appreciate that tremendously. 
Judith Bailey, Christian Fjeld, Andrew 
Woelfling, Valerie Baron all worked 
very, very hard on the majority side at 
the staff level. On the minority side, I 
am very proud of Will Carty, Shannon 
Weinberg, Brian McCullough, Chad 
Grant, Jerry Couri, and even our in-
terns, Beth Manzullo, and John Ham-
mond had some input into the work 
product, and I want to commend them, 
especially this past weekend where 
they worked both Saturday and Sun-
day so this conference report could 
come to the floor today. 

Madam Speaker, I reserve the bal-
ance of my time. 

b 1730 

Mr. DINGELL. Madam Speaker, at 
this time I yield to the distinguished 
Speaker of the House of Representa-
tives, Ms. PELOSI, 1 minute. 

Ms. PELOSI. Madam Speaker, I 
thank the gentleman for yielding time, 
and for his hard work and great leader-
ship in bringing this important legisla-
tion to the floor in a way that is bipar-
tisan and shows the full support of this 
Congress as a Congress for America’s 
children. 

It is a special day for us because this 
bill is long overdue, and took a ‘‘New 
Direction Congress’’ to work it out and 

bring it to the floor in the form that it 
is in, which is to protect America’s 
children. 

But it is a special day for another 
reason, and that is because one of the 
main authors of the bill, Congressman 
RUSH of Illinois, is back with us today. 
We are all family, and to have our fam-
ily member return in good health is 
really something very special to us. 

He worked so hard to pass this bill 
the end of last year, so that before 
Christmas, families across America 
could know that Congress cared about 
our children. The bill passed on a sus-
pension calendar with a strong bipar-
tisan vote with the support of commu-
nity groups that care about children. 

So Mr. DINGELL, thank you for mak-
ing this come to fruition, especially at 
a time when Mr. RUSH could be back 
here with us so that we could say to 
him, in person, thank you for your 
leadership for America’s children. We 
love you. You make it a very special 
day for us when we can do something 
for America’s children and to do so in 
your presence. 

Thank you, Mr. RUSH, for your lead-
ership. 

This bill is necessary because, does 
anybody not know that I am a grand-
mother? 

My husband always says, I just won-
der how far into your speech it is be-
fore you start talking about your 
grandchildren. 

But as a mother of five and a grand-
mother of seven, and a person who ob-
serves a wider range of children in our 
extended family, I know that we, moms 
and parents, want to do everything 
they can to do the best for their chil-
dren. But we have our limitations. We 
have to depend on the Federal Govern-
ment, and government in general, to 
protect our children from chemicals 
that may be harmful to their health or 
even worse than that. 

And so, the last several years, even 
this past year have been called the 
year of recalls. The Year 2007 was 
dubbed the ‘‘Year of the Recall’’ by 
Consumer’s Union. 

More than 45 million toys and chil-
dren’s products were recalled last year, 
and some were found to contain nearly 
200 times the legal amount of lead. 
Toys, toy trains, costumes, magnets, 
because and even baby bottles were 
among the common, everyday items 
found to be harmful to our children. 

What is a parent to do? 
This year dangerous toy and product 

recalls are happening in even swifter 
rates. The number of recalled toys and 
children’s products is up 22 percent 
over the first half of last year. What is 
a parent to do? 

Most of the toys that were recalled 
should never have found their way on 
to the shelves of local toy stores. Over 
the last several years, at the same time 
of these record toy recalls, the Con-
sumer Product Safety Commission, 
which is charged with testing toys be-
fore they end up in the homes of our 
children, have been starved for re-

sources. The agency lost 15 percent of 
its work force between 2004 and 2007. 
And in 2007, even the Commission’s 
Acting Director complained that there 
was only one lonely toy tester at the 
Commission. 

Today, at this legislation, we 
strengthen the ability, our ability to 
prevent those toys from even getting 
to market, get products off the shelves 
more quickly, and increase fines and 
penalties for violating product safety 
laws. 

The legislation eliminates lead be-
yond a minute amount in toys and 
other products intended for children 
under 12 years of age. It also bans toxic 
phthalates in children’s toys and child 
care articles. 

Today the ‘‘New Direction Congress’’ 
is asserting our responsibility to pro-
tect children from dangerous toys. 
Dangerous toys. Think of that. 
Shouldn’t that be an oxymoron? It 
should be a given that toys are not 
dangerous. Sometimes they can be used 
inappropriately. Somebody can fall 
with a toy, et cetera, but if it has with-
in its very make-up something that is 
harmful to the health of children, 
something is wrong with this picture. 

The Consumer Products Safety Im-
provement Act, which is what this bill 
is, of 2008, is the result of the leader-
ship of many in Congress. I again want 
to acknowledge the leadership of 
Chairman DINGELL and BOBBY RUSH. I 
also want to acknowledge Ranking 
Member BARTON for his cooperation in 
bringing this bill to the floor. I would 
like to acknowledge other leaders on 
the Energy and Commerce Committee, 
Congressman WAXMAN, Congresswoman 
SCHAKOWSKY, Congresswoman DIANA 
DEGETTE, and also Congresswoman 
ROSA DELAURO, not on that committee, 
but a person on the Appropriations 
Committee who has some jurisdiction 
over this issue, and who has been re-
lentless, a relentless grandmother on 
behalf of children. 

So I would salute this as a bipartisan 
effort on behalf of our Nation’s most 
valuable resource, our children, be-
cause it is our sacred duty to protect 
them. 

We began this Congress calling it to 
order in the name of all of America’s 
children. Today we are honoring some 
of our promise to them by keeping 
their toys and children’s products safe. 

Again, Madam Speaker, I urge our 
colleagues to give an overwhelming 
unanimous vote on support for this im-
portant legislation for the children. 

Mr. BARTON of Texas. Madam 
Speaker, I yield myself 2 minutes. 

Madam Speaker, I again want to talk 
about some of the specifics in the legis-
lation. The bill before us would give 
the Commission new tools, such as 
greater authority to expedite recalls; 
would give the Commission the author-
ity to strengthen reporting require-
ments to facilitate the identification of 
the origin of the problems that arise in 
the supply chain. 

We also give the Commission ex-
panded authority to better monitor 
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and regulate the tremendous increase 
in the number of products that we im-
port from overseas. The Commission, 
for the first time, has got explicit au-
thority to consult with United States 
Customs and Border Protection Service 
to better identify dangerous products 
before they enter the country. 

The bill, as I have said earlier, also 
provides national uniform standards 
for many children’s products, rather 
than relying on a patchwork of dis-
parate State and local rules. 

As has been pointed out, the bill be-
fore us has the toughest standard on 
lead, which is basically no lead in chil-
dren’s products as they come into the 
national market, whether they are 
manufactured here in the United 
States or overseas. 

There is a concern on some part 
about the implementation for the 
schedule for manufacturers to comply 
with this new lead requirement, but I 
am confident that they have the re-
sources to do so and will do so. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. DINGELL. Madam Speaker, it is 
a great privilege for me to yield at this 
time 3 minutes to the distinguished 
gentlewoman from Colorado, who had 
so much to do with the success of the 
conference, my dear friend, Ms. DIANA 
DEGETTE. 

Ms. DEGETTE. Madam Speaker, I 
want to also thank Chairman DINGELL 
for his strong leadership on this issue, 
and also Ranking Member BARTON for 
his wonderful ability to compromise on 
the bill. 

As the Speaker just told us, last 
year, it seemed like every day parents 
were being told that their children’s 
toys were not innocent playthings and, 
in fact, were very dangerous. This 
mainly happened during the holiday 
season, where parents had no idea 
whether what they were buying to put 
under the tree would harm or even kill 
their child. 

For a long time now, we have all re-
alized that our consumer product safe-
ty system is broken. The CPSC clearly 
needed more staff, more resources, and 
more authority. Our consumer protec-
tion laws needed to be brought into the 
21st century. 

This legislation goes a long way to 
solving those problems. I am so proud 
to have been one of the House conferees 
on H.R. 4040. By working diligently 
with our Senate colleagues and our col-
leagues on the other side of the aisle, 
we produced a strong, bipartisan bill. 

This conference report has a number 
of provisions which will protect our 
kids, and I just want to highlight a few 
of them. It bans lead in children’s prod-
ucts beyond trace amounts, the highest 
standards in the world. It permanently 
bans three phthalates and temporarily 
bans three others in toys for kids 12 
and under; and, in fact, it extends all of 
the consumer protections to kids 12 
and under because of the issue of 
shared toy boxes. 

It requires independent third-party 
testing of children’s products to ensure 
that they are safe before they are sold. 

It increases the CPSC’s budget dra-
matically, and it stops the export of 
certain dangerous products. 

I want to thank my conference com-
mittee colleagues and all of the staff 
members involved for pulling together 
such a good bill. 

Chairman, or former chairman, 
Ranking Member BARTON was right 
when he said this is the way legislation 
should be, a strong collaborative effort 
that produces real results that will 
help all of the consumers of America. 

I hope, throughout the fall, as we 
move into the next holiday season, par-
ents can take this issue off their plates 
as one they have to worry about and, 
instead they can worry about giving 
their kids a strong, safe holiday season 
as we approach the end of this year. 

Mr. BARTON of Texas. Madam 
Speaker, I want to yield myself 2 min-
utes. 

Madam Speaker, I hope I can get that 
quote and frame it, that I was right. It 
is good to know that I have been right 
about something in this Congress. I 
will take that home and show it to my 
family and my children, and maybe 
they will appreciate me a little bit 
more. 

I want to keep going through some of 
the substance on the conference report, 
Madam Speaker. I want to talk now, in 
this little segment, about the chemical 
compound called phthalates. 
Phthalates are the product, compound 
that are used in plastics to make them 
soft. There has been some evidence in 
the last several years that, in large 
quantities, in certain products, if a 
child were to ingest them, that it could 
cause problems in the development of 
that child in their teenage years. The 
science is uncertain, but there is grow-
ing concern. 

Some States have begun to ban these 
products. The European Union has 
banned certain of these phthalates and, 
as a result, in the other body, the Sen-
ate bill had a prohibition based on a 
California standard on a large number 
of these particular compounds. I didn’t 
believe then, and I am still uncertain 
whether it is necessary to specifically 
ban these compounds because they 
have been used in products for a large 
number of years and there is no known 
instance of any kind of a phthalate poi-
soning or phthalate deformity in hu-
mans. 

Having said that, when Congress-
woman DIANA DEGETTE came to my of-
fice unannounced as I was trying to 
gather support to sustain a veto of 
what I thought would be a different 
bill, I did agree to work with Mr. WAX-
MAN and Senator BOXER in the other 
body and come up with a compromise. 

I must also say that Chairman DIN-
GELL was instrumental in that, as he 
counseled me, in only the way that 
Chairman DINGELL can, about the need 
for bipartisan compromise. The result 
is the bill before us where three spe-
cific phthalates are banned outright, 
and another three are temporarily pro-
hibited while we do a comprehensive 

scientific study. That is the essence of 
compromise. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. BARTON of Texas. Madam 
Speaker, I yield myself an additional 1 
minute. 

And I do want to give, as I said, in 
the conference, Congresswoman 
DEGETTE should get the Henry Kis-
singer award for diplomacy because she 
actually was apparently shuttling be-
tween my office, Chairman DINGELL’s 
office, Mr. WAXMAN’s office and maybe 
even Congresswoman SCHAKOWSKY’s of-
fice. That was a tremendous amount of 
effort on her part, and it does show 
that when there is trust and bipartisan 
willingness to cooperate and, as Lyn-
don Johnson, the great former Presi-
dent and Member of this body once 
said, ‘‘There is nothing that is not 
compromisable.’’ And certainly, this 
conference report shows that that is a 
true statement. 

I reserve the balance of my time. 
Mr. DINGELL. Madam Speaker, at 

this time I am delighted to yield to the 
distinguished gentlewoman from Illi-
nois (Ms. SCHAKOWSKY) who was so val-
uable and so helpful in achieving this 
purpose today, 3 minutes. 

Ms. SCHAKOWSKY. Madam Speaker, 
as a conferee on this bill, I proudly rise 
to support the conference report to 
H.R. 4040, the Consumer Product Safe-
ty Improvement Act. 

When we began this process of re-
forming the Consumer Product Safety 
Commission over a year ago, I set out 
one goal, to ensure that the toys and 
products I buy for my grandchildren 
are safe. I am pleased to say that the 
conference report we are considering 
today fulfills that goal for all of Amer-
ica’s children. 

b 1745 

H.R. 4040 is legislation that every 
Member of Congress can be proud to 
support. It is a product of bipartisan 
negotiation and compromise. I, too, 
want to thank our esteemed chairman, 
JOHN DINGELL, for shepherding us 
through this process, as well as rank-
ing member JOE BARTON, my fellow 
conferees, and all of the staff and con-
sumer advocates that worked so hard 
on this bill. 

I also want to thank our Senate 
counterparts. Chairing the conference 
was Senator INOUYE, and the key au-
thor of the Senate companion bill was 
Senator MARK PRYOR of Arkansas. 
They both deserve the gratitude of the 
House, especially if they pass this bill 
this week. 

I am especially thrilled, however, to 
welcome back to Washington my friend 
and chairman of the Consumer Protec-
tion Subcommittee and chief sponsor 
of this bill, Congressman BOBBY RUSH. 
You have been deeply missed, and I’m 
so happy to have you back on this mo-
mentous occasion which you have 
made more momentous. 

With this conference report, Congress 
is breathing new needed life into the 
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CPSC. For the first time, we are vir-
tually banning lead in children’s prod-
ucts as well as the harmful phthalates 
that can cause hormonal damage. 
We’re improving the CPSC’s enforce-
ment authority and maintaining the 
authority of State attorneys general to 
ensure that the products sold in their 
States comply with the law. And we 
are providing consumers with a pub-
licly searchable incident database that 
will allow them to report hazards to 
one another. 

There are three provisions I am par-
ticularly proud to have authored in 
this conference report. 

The first is language directing the 
CPSC to devise mandatory safety 
standards for infant and toddler dura-
ble products. Those are the things that 
are in every nursery: cribs, high chairs, 
playpens, strollers, bassinets. It also 
requires pre-market testing of those 
products to ensure that they meet 
those standards. Bottom line, we will 
no longer be using our children as test 
dummies. The government will be en-
suring their safety. 

Second, I’m gratified that the con-
ference report includes the Danny 
Keysar Child Product Safety Notifica-
tion Act in its entirety. I crafted this 
legislation in honor of Danny Keysar 
who was strangled to death when he 
was 16 months old at his licensed 
daycare facility when the portable crib 
he was sleeping in collapsed. The crib 
that killed Danny had been recalled 5 
years earlier, but the daycare center 
didn’t know that. 

To improve the product recall sys-
tem, manufacturers of children’s prod-
ucts will be required to attach a post-
age-paid recall registration card to 
each product that can be mailed in to 
notify the purchaser when a product is 
recalled for safety reasons. This provi-
sion is a tribute to the work of Danny’s 
parents, Linda Ginzel and Boaz Keysar, 
who created the organization Kids in 
Danger 3 weeks after Danny’s death in 
order to prevent other children and 
families from suffering the same trag-
edy. 

The SPEAKER pro tempore. The 
time of the gentlewoman from Illinois 
has expired. 

Mr. DINGELL. I yield the distin-
guished gentlewoman 30 additional sec-
onds. 

Ms. SCHAKOWSKY. Finally, I am de-
lighted the conference report contains 
a provision to immediately adopt the 
set of existing voluntary toy standards 
as a mandatory standard on an interim 
basis. Then the CPSC, working with 
consumer groups, will assess those 
standards, beginning with the toys that 
present the greatest hazards, and de-
velop not only the best possible manda-
tory standards, but require pre-testing 
to those standards. At last, all toys 
will be tested before they arrive on toy 
store shelves. 

Madam Speaker, the conference re-
port we will adopt today will finally 
bring the CPSC into the 21st century, 
and will, I hope, transform it into the 

world’s foremost consumer protection 
agency. 

It was an honor to be working on this 
bill. 

Mr. BARTON of Texas. Madam 
Speaker, I yield myself 2 minutes. 

Madam Speaker, in previous com-
ments I have thanked the committee 
staffs. On this occasion, I want to 
thank some of our friends at the Con-
sumer Product Safety Commission. 

I want to thank Cheri Falvey, who is 
general counsel; Gib Mullan, who is the 
director of compliance; Lowell Martin, 
the deputy general counsel; Quin Dodd, 
chief of staff to Acting Chairman Nord; 
Jack Horner, director of congressional 
relations. They’ve all worked very hard 
on this legislation. 

We also want to thank some of our 
hearing witnesses: Dr. Marilyn Wind, 
who is a pharmacologist who testified 
before the other body; Dr. Michael 
Babich, a chemist, who testified before 
the Energy and Commerce Committee. 
Some of our database presenters were 
Pat Weddle, who is director of IT serv-
ices, and DeWayne Ray, deputy CIO. 
Some of the laboratory people who 
talked to us about how to detect lead: 
Dr. Joel Recht. 

And finally some of the staff, some of 
the Commission staffers who worked 
with us on the budget numbers: Mr. Ed 
Quist, who is the director of financial 
management of CPSC; and N.J. 
Scheers, director of planning and budg-
et. 

Those are some of the staff people in 
the CPSC and the witnesses who helped 
us prepare this legislation. We should 
commend them for their efforts. 

I reserve the balance of my time. 
Mr. DINGELL. Madam Speaker, at 

this time I yield to the distinguished 
gentleman from Illinois, Mr. RAHM 
EMANUEL, 2 minutes. 

Mr. EMANUEL. I would like to thank 
the chairman as well as the ranking 
member for this legislation, but par-
ticularly I want to thank my colleague 
from Illinois, BOBBY RUSH, the sub-
committee chairman who worked on 
this legislation who is back today from 
his illness. As my colleague JAN 
SCHAKOWSKY said, it is a special warm-
ness to all of us to have you back. 

This legislation puts consumer safety 
back in the Consumer Product Safety 
Commission. You have heard from a 
number of speakers prior to me—and 
there is no reason to go through it—all 
the new powers and capabilities of this 
commission. And while we have talked 
about last year the 231 recalls of 45 mil-
lion toys, Fisher-Price alone recalled 1 
million toys, 1 million cribs were re-
called, we should not lose sight also 
that we had a commissioner who was 
not doing her job. 

When all of this was breaking out in 
the news, the commissioner, the head 
of the Consumer Product Safety Com-
mission, was taking trips paid for by 
the very industry they were respon-
sible for regulating. When this broke 
and all of the recalls were occurring, 
the commissioner who not only was 

taking these trips said, ‘‘I don’t need 
any more staff for this. I don’t need 
any more money for this,’’ and yet the 
American people knew at that time we 
had a commissioner who was head of 
the Consumer Product Safety Commis-
sion who was not on the job doing the 
police work that she was responsible 
for doing. 

So the good news is not only do we 
have new laws, not only will we em-
power this commission in a new way, 
after November, we’re going to have a 
new commissioner with a new agency 
and a new mission and new resources 
to do exactly what they’re supposed to 
be doing. 

So today, for all of us who wanted to 
see this legislation, who read with hor-
ror the stories that came out about 
what was happening to toys, to cribs, 
and how parents and their children 
were being put at risk and their gov-
ernment wasn’t doing their job, I am 
proud of this bipartisan accomplish-
ment. I’m most proud of the work that 
our colleagues did together putting 
aside their differences. 

The SPEAKER pro tempore. The 
time of the gentleman from Illinois has 
expired. 

Mr. DINGELL. I yield the gentleman 
an additional 15 seconds. 

Mr. EMANUEL. The best news is 
after November, we will have a new 
commissioner who doesn’t say ‘‘yes’’ to 
the status quo but says ‘‘yes’’ to the 
new powers to make sure that we are 
protecting our children and their fami-
lies. 

Mr. BARTON of Texas. Madam 
Speaker, I have no other speakers, and 
I am prepared to close. I am also pre-
pared to yield some of my time to 
Chairman DINGELL if he needs addi-
tional time. 

At this point in time, though, I would 
reserve the balance of my time. 

Mr. DINGELL. Madam Speaker, I am 
delighted at this time to yield 2 min-
utes to the distinguished gentlewoman 
from Ohio (Ms. SUTTON). 

Ms. SUTTON. Thank you, Mr. Chair-
man, for your leadership on this amaz-
ing legislation. Consumer product safe-
ty is not an area that we can afford to 
ignore, and this historic legislation 
that we’re passing today is a tremen-
dous victory for consumers. 

This year dangerous toy and product 
recalls are happening at an unprece-
dented rate. I remember just a couple 
of months ago reading a story in my 
local paper about possible lead con-
tamination and the paint on plastic 
Easter eggs. That is unacceptable. 

For far too long we’ve been reading 
story upon story about dangerous toys 
and contaminated food. Imports from 
foreign countries continue to grow, and 
many manufacturers from foreign 
countries fail to adhere to even basic 
safety standards. 

The American people should not have 
to worry about the safety of the prod-
ucts they use or the toys that they give 
their children to play with. Last year, 
more than 25 million toys were recalled 
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in the U.S., and 80 percent of all toys 
sold in the United States are imported 
from China. 

This relationship between the grow-
ing import safety crisis and American 
trade policy is notable and requires us 
to strengthen our oversight here at 
home. To do that, the Consumer Prod-
uct Safety Commission needs to have 
the resources to help protect our fami-
lies and then they need to do it. 

Our bill strengthens the CPSC and 
ensures American families are pro-
tected from dangerous toys, and this 
legislation bans lead beyond a minute 
amount in many products, creating the 
toughest lead standard in the world. 

Madam Speaker, my constituents de-
serve to know that their government is 
doing everything it can to keep their 
families safe. Today with passage of 
this bill, we are upholding that respon-
sibility. 

I thank you again, Chairman DIN-
GELL, and your committee for all of 
your hard work, and thanks to Speaker 
PELOSI for making this issue a priority. 
I also want to express my appreciation 
to Representative BOBBY RUSH for his 
commitment and his leadership in 
bringing this legislation to fruition. 

I urge my colleagues to support this 
important work. 

Mr. DINGELL. Madam Speaker, I 
have no further requests for time. I am 
ready to close and to say appropriate 
remarks for my good friend from Texas 
for his fine work and that of all of the 
other members who have worked so 
hard on this. So I will close at the 
proper time. 

Mr. BARTON of Texas. Madam 
Speaker, I yield myself such time as I 
may consume. 

Madam Speaker, I think we’ve seen 
in the debate today that when the Con-
gress does decide to work in a coopera-
tive spirit, the end product is a product 
that’s worthy of support by all Mem-
bers on both sides of the aisle, in most 
cases regardless of their philosophical 
affiliation. 

The Consumer Product Safety Com-
mission is a necessary and vital part of 
our effort here in the United States to 
make sure that the products that are 
sold to the American public are the 
safest in the world. The emphasis on 
this bill, in addition to reauthorizing 
the Consumer Product Safety Commis-
sion, has really been to beef up the 
standards and the enforcement author-
ity and the technical ability of the 
CPSC for children’s toys and children’s 
products. 

As Congresswoman SCHAKOWSKY 
pointed out, there are some very spe-
cific things in this bill that should pro-
vide over the years, as it is imple-
mented, the prohibition of some of the 
unwanted tragedies that we unfortu-
nately have seen in the past, and in her 
case on the crib issue that she’s been so 
diligent in bringing forward. 

We increase the number of commis-
sioners; we increase the budget of the 
commission; we create a new labora-
tory; we in certain cases ban certain 

products, specifically three-wheel 
ATVs that are coming into the coun-
try; we require a study on four-wheel 
ATVs. As we have said on numerous oc-
casions, for the first time we prohibit 
certain phthalates from being used in 
children’s products, and we require a 
science-based study on three other 
phthalates. We have the toughest 
standard for lead in the world today. 

By any definition, this is a strong 
bill. It is a pro-consumer bill. But yet 
it is also a bill that will allow the man-
ufacturers of children’s products to 
have the ability to manufacture in a 
safe way and to market in a safe way 
these products to the American public. 

Finally, Madam Speaker, I want to 
say something about the distinguished 
chairman of the committee, Chairman 
DINGELL. I am not a person who nor-
mally initially is willing to com-
promise. I don’t think if you ask a 
Member of this body who’s been in it 
very long who knows me does JOE BAR-
TON change his mind very often, I think 
the answer you would get is ‘‘not fre-
quently.’’ But it became apparent as 
we went to conference with the Senate 
that compromise was going to be a ne-
cessity. 

On the issue of phthalates, being a 
registered professional engineer, I was 
not a believer that we should auto-
matically ban the number of 
phthalates that the other body’s bill 
did and I was not somebody who was 
really seriously interested in finding a 
compromise. My position was the 
House position, which was we don’t do 
single products. We should leave that 
up—if the science shows it should be 
banned later on, so be it. 

Chairman DINGELL came to me and 
said, ‘‘You’re going to have to take an-
other look at that.’’ And I said, ‘‘Mr. 
Chairman, I don’t want to. I don’t 
think we need to take another look at 
it.’’ 

And he said, ‘‘JOE, I really hope that 
you will find it in your heart to really 
study this phthalate issue.’’ And be-
cause of my respect for JOHN DINGELL, 
I promised him that I would do that. 

b 1800 

And I spent the next week, both at 
the staff level and in phone conversa-
tions, with the leading scientists in the 
United States that actually manufac-
ture and distribute the product, study-
ing that issue. 

And as a consequence of that, since I 
am an engineer, if the facts say some-
thing, you’ve got to look at the facts. 
And I was convinced, based on those 
conversations from the staff on the mi-
nority side and some of the scientists 
that there was some doubt and there 
was some reason on certain of the 
phthalates, that there should be a pro-
hibition. 

And we put forward a proposal from 
the minority side to Chairman DIN-
GELL. He massaged it. He put forward a 
position as a conference. It was not ac-
cepted, but it was a starting point for 
negotiations, and Congresswoman 

DEGETTE got into the discussion. She 
went to Mr. WAXMAN. Mr. WAXMAN 
went to the other body, to Senator 
BOXER and Senator FEINSTEIN, and the 
result is we actually have a conference 
report that is a good compromise. 

So I want to commend all of those, 
but I especially want to commend JOHN 
DINGELL because he is the dean of the 
House. He has served in this body over 
half a century, and if he had not had 
the wisdom and the leadership to say 
that you had to try to find a com-
promise, we wouldn’t be here. We 
would, on my side, be rallying support 
to sustain a Presidential veto, and on 
the majority side, be trying to make 
sure that this got the two-thirds vote. 

So, Madam Speaker and Members of 
the body, I have the utmost admiration 
for Chairman DINGELL, and I have the 
utmost respect for the institution, of 
the process of the House of Representa-
tives, and that shows in this bill. 

Vote for the conference report. 
I yield back my time. 
Mr. DINGELL. I yield myself the bal-

ance of the time for the purposes of 
closing. 

I want to make a little observation 
about my friend from Texas. He’s too 
kind to me and not kind enough to 
himself. He and I have the privilege of 
leading the Commerce Committee. It’s 
a great committee composed of great 
Members, and we are proud, indeed, of 
them all, and we have an extraordinary 
staff, and they deserve the gratitude of 
this body for the fine work they did. 

My good friend from Texas and I have 
had some fine fights, but we have over 
the years become great friends, as well 
we should be. And he has earned not 
just my respect and affection but that 
of all of his colleagues on the com-
mittee and in this body because he’s a 
fine, decent and wonderful human 
being. 

And I know that there were difficult 
times for him, as there were for all of 
our other conferees, Mr. RUSH, Mr. 
WAXMAN, Ms. DEGETTE, Ms. 
SCHAKOWSKY, Mr. STEARNS, and Mr. 
WHITFIELD, and I know on one occasion 
it looked like this thing was going 
down the tube. But Ms. DEGETTE and 
my good friend from Texas (Mr. BAR-
TON) got together, and they pulled it 
together and made it work. And we owe 
them thanks for that. It’s great public 
service. 

And we also do for Mr. WAXMAN, be-
cause at a very difficult time, the ques-
tion of preemption and the level of 
phthalates was before us, and in a very 
quick and gentlemanly way, Mr. BAR-
TON and Mr. WAXMAN worked that issue 
out. We owe them thanks for that. 

We have given the House a good bill. 
It’s a bill that’s going to protect peo-
ple. It’s a bill that’s going to not just 
protect people but kids, and I think we 
have to give a nod here to Mr. 
SERRANO, the chairman of the Appro-
priations Committee, because without 
proper funding this legislation is not 
going to work, and people are going to 
keep getting killed by shoddy products, 
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most of which are imports. And we un-
derstand that under Mr. SERRANO’s 
leadership, there will be $100 million in 
the appropriation next year for dealing 
with the problems of this agency. 

Again, Madam Speaker, this is a good 
bill. It shows how the House can work 
together and how the process, when 
properly used, leads to good legisla-
tion. 

My good friend, Mr. BARTON, is an in-
stitutionalist, and we’re very proud of 
that. And I pride myself that I, in some 
small way, am one of those, too. But 
this is the way the place should work. 
For hundreds of years, wise men and 
women have left us the way that this 
place can and should work, and it’s my 
hope that as we go forward in this Con-
gress and in following Congresses that 
we will again be able to work as we did 
on this matter, not just on the Com-
merce Committee but on all others. 

Commerce is very proud of its tradi-
tions and its history. We’re also very 
proud of our other sister committees 
and of the good work that they do, and 
it is a real privilege for me to com-
mend all of my colleagues on both sides 
of the aisle and say to them well done 
for the great work that you have done. 
All of us have reason to be proud, and 
all of us have reason to be grateful, and 
all of us have strong reason to be de-
lighted to see back our old friend Rev-
erend RUSH, who started this whole 
thing out. 

And so, Madam Speaker, to my col-
leagues I say, well done, let’s vote this 
legislation through. It’s a great piece 
of legislation, and it will protect and it 
will save lives, health, and the security 
of our people. 

Ms. ESHOO. Madam Speaker, I rise today 
in support of H.R. 4040, the Consumer Prod-
uct Safety Modernization Act. 

In the last year there have been countless 
reports about dangerous products that have 
slipped through the cracks and reached store 
shelves, only to be discovered when someone 
got hurt. There has been a complete failure by 
the Consumer Product Safety Commission to 
keep harmful and sometimes lethal products 
away from consumers. Red tape, lax enforce-
ment, and a shortage of resources at the 
CPSC have contributed to the recent recalls: 
25.6 million toys were recalled from stores in 
fiscal year 2007, compared with only 5 million 
toys in 2006, and it’s the American consumer, 
especially children, who are suffering. 

It’s become glaringly obvious that we can’t 
rely on manufacturers to police themselves, 
we need to give the chief consumer regulatory 
agency the authority and the resources nec-
essary to get unsafe products off the shelves 
and stop them from coming into the country. 

This bill is a significant improvement in 
product safety from the way we’re operating 
now. It provides additional funding to the 
CPSC and bolsters the Commission’s ability to 
test and identify dangerous products. It also 
authorizes State Attorneys General to bring 
action on behalf of their residents to enforce 
Federal consumer safety rules. 

I’m pleased that my amendment to give the 
CPSC mandatory recall authority is included in 
the bill. This an is important tool for the CPSC 
to wield against the most nefarious companies 
who resist a recall of their faulty products. 

On the other hand, I’m disappointed that my 
amendment on allowable lead levels in chil-
dren’s toys was not accepted. The amend-
ment I offered in committee would have 
brought lead levels to 40 parts per million, the 
standard recommended by the American 
Academy of Pediatrics. It’s my hope that the 
CPSC will take seriously its authority to adopt 
a more protective standard if it makes the de-
termination that it is feasible and protective of 
human health. 

I support this bipartisan bill to protect Amer-
ican consumers, especially children, and ask 
my colleagues to support it as well. 

Mr. MARKEY. Madam Speaker, I rise to 
commend my colleagues on both sides of the 
aisle for their excellent work on reaching an 
agreement on this important legislation to up-
grade and modernize the regulations and the 
Agency charged with ensuring the safety of 
consumer products. 

In the past couple of years, Americans have 
been shocked to learn that the Consumer 
Product Safety Commission is an agency in 
crisis, starved of resources and slow to re-
spond to a growing tsunami of toxic toys and 
other products that continue to put consumers 
at risk. 

We learned of defective cribs that resulted 
in deaths whose defects were never fully dis-
closed to the public. We learned of lead-taint-
ed jewelry and other products, toys coated 
with a notorious date-rape drug, and unac-
ceptable delays in the investigation and recall 
of dangerous products on the part of the 
CPSC. We learned of undue influence by 
manufacturers within the CPSC itself. With all 
of these problems, CPSC had come to stand 
for the ‘‘Can’t Protect the Safety of Children’’ 
agency. 

The Democratic Congress made reform a 
priority and embarked in a New Direction. The 
result is a remarkable success. 

We have agreed to BAN lead and pthalates 
in children’s products. 

We have agreed to greatly increase funding 
and personnel for the CPSC. 

And we have agreed to dramatically up-
grade and make mandatory testing require-
ments and standards for toys. 

These new provisions will dramatically im-
prove the protection of consumers across the 
country. 

There are three provisions in this con-
ference report that I would like to call par-
ticular attention to. 

First, I am delighted that the Conference 
Committee has included language I first con-
ceived of and proposed during House consid-
eration of the bill to create an online search-
able database for consumers to obtain early 
warning of defective and dangerous products. 

In 2000 and again in 2003, the CPSC docu-
mented cases of children suffering intestinal 
injuries after swallowing small but powerful 
magnets that had fallen out of toys. The public 
didn’t know, and the CPSC did nothing. 

By mid–2005, after more reports of safety 
concerns associated with the magnets and 
two reports of serious, life-threatening injuries, 
the public still didn’t know and the CPSC still 
did nothing. 

On Thanksgiving Day 2005, 22 month old 
Kenny Sweet of Redmond, Washington died 
after swallowing magnets that had fallen out of 
Magnetix toys. It was only after Kenny’s death 
and an additional 4 hospitalizations that the 
CPSC finally gave the public an inkling of 
what was going on. 

But it took until April 2007—after seven 
years of reports of risks, numerous serious in-
juries and a death—before a full recall of all 
the products was undertaken. 

In the past months, we have learned of ad-
ditional tragic accidents related to flawed or 
toxic products on store shelves. The funda-
mental problem that needed to be solved is 
that the people buying these products for their 
children, grandchildren or households should 
not have to wait months or years to find out 
that someone has died or been seriously in-
jured. 

The database created in this legislation will 
give empower consumers by requiring the 
CPSC to create a publicly searchable data-
base that will allow them to access specific re-
ports from consumers, doctors, hospitals or 
others of serious injury, illness or death, or 
risk of serious injury illness or death that may 
be due to a faulty or unsafe product. The 
database will be similar to those that already 
exist for cars and other automotive products at 
the National Highway Traffic Safety Adminis-
tration and for drugs and medical devices at 
the Food and Drug Administration. 

No longer will parents be learning about 
‘‘Thomas the Toxic Train,’’ ‘‘Defective Diego’’ 
or ‘‘Poisonous Polly Pocket’’ months or years 
after the CPSC learns of them, and I thank the 
Conferees for including my proposal in the 
final bill. 

I also want to particularly commend the 
Conferees for including strong whistleblower 
protections for private sector employees who 
are retaliated against for disclosing safety 
problems with defective products. These provi-
sions are similar to those I authored for rail 
and mass transit security workers in the 9–11 
bill, and represent an excellent step forward in 
ensuring that these brave individuals are treat-
ed like the ‘‘Paul Reveres’’ they are instead of 
being threatened with loss of their jobs and 
livelihoods. 

I wish to point out that Congress did not re-
iterate long standing case law and established 
legal principles for interpreting statutory lan-
guage in the whistleblower provision, and in-
tends that those standards continue to be re-
spected. To illustrate, consistent with long-es-
tablished Supreme Court case law, see e.g., 
English v. General Electric, 496 U.S. 270 
(1990), these rights do not cancel or replace 
preexisting remedies, whether under other 
overlapping congressional statutes, statute 
laws, state tort claims or collective bargaining 
agreements. There also should be no confu-
sion that the rights created by this statute su-
persede and cannot be canceled and over-
ridden by any conflicting restrictions in com-
pany manuals, employment contracts or non-
disclosure agreements. 

I also wish to note that consistent with the 
Act’s remedial purposes and longstanding 
case law, employee should be broadly defined 
to protect all individuals, including current and 
former employees, as well as job applicants, 
who have information that may prevent danger 
to consumers from illegal product hazards. 

Finally, section 102 which relates to third 
party testing, I am pleased that the Conferees 
included language that requires testing of 
samples that are identical in all material re-
spects to the product, meaning that submitting 
product prototypes rather than actual exam-
ples of the manufacturing run for testing would 
not, in my view, satisfy the requirements of 
this section. 
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Once again, I wish to commend my col-

leagues for their excellent work on this land-
mark legislation. I look forward to a reinvigo-
rated CPSC, equipped with the necessary re-
sources and authority needed to be the con-
sumer’s ‘‘cop on the beat’’, keeping Americans 
safe from dangerous products. 

Mr. WHITFIELD. Madam Speaker, I rise 
today in support of this conference report for 
the Consumer Product Safety Improvement 
Act. 

To begin, I would like to thank Chairman 
BOBBY RUSH, the original author of this bill, for 
his tremendous leadership on this issue. He 
has been in our thoughts and prayers and we 
are extremely pleased to see he is back and 
recovering. I look forward to continuing our im-
portant work together. 

I also would like to thank full Committee 
Chairman JOHN DINGELL and Ranking Member 
JOE BARTON for their collaborative work during 
this conference. Unfortunately, we have seen 
in recent history that the minority—on both 
sides of the aisle—have been shut out of con-
ference negotiations. We are here today under 
the best of circumstances, and I credit this to 
their character and hard work. 

Madam Speaker, we were all horrified at the 
number of children’s products that were re-
called last year. I am glad the Commission 
worked so hard to get those potentially dan-
gerous products off the store shelves and this 
bill will make that important job easier and 
more effective. 

When parents purchase toys the last thing 
they should be worried about are toxic levels 
of lead, potential chemical side effects from 
accidentally swallowing a toy, or similar health 
hazards. 

Both chambers acted swiftly to approve leg-
islation—and I might add the House voted 
unanimously—to better fund and equip the 
Consumer Product Safety Commission 
(CPSC) so they can help prevent another 
‘‘year of the recall.’’ 

Today’s conference report represents 
months of work to get a strong but reasoned 
bill that protects our children, and to send it to 
the President for his signature into law. 
Among other provisions, the conference report 
sets the toughest lead standard for children’s 
products in the world. We require the CPSC to 
lower allowable lead to only trace amounts, 
and task them to revise this standard down-
ward if it is technologically possible. We also 
require mandatory third party testing for chil-
dren’s products to ensure compliance with 
CPSC regulations and standards. 

As I mentioned, the conferees acknowl-
edged that the CPSC has been underfunded 
and understaffed for years. To alleviate that, 
we increase the authorization levels signifi-
cantly in the first year and then by approxi-
mately 7 percent for each of the next 4 years. 
These new resources will allow the Commis-
sion to hire additional staff and update their 
laboratory to help them do their job more ef-
fectively. This conference report also in-
creases the penalties for bad actors and en-
hances the authority of State Attorneys Gen-
eral to seek appropriate injunctive relief, so 
that dangerous children’s products don’t make 
it into the hands of our kids and grandkids. 

Finally, I would like to address one of the 
more controversial provisions relating to a 
group of chemical plasticizers known as 
phthalates. Most of us in Congress are not 
scientists; however, concerns were raised that 

some phthalates could potentially be harmful 
to young children and pregnant mothers. 

While I support restricting the use of the 
certain phthalates that many scientists agree 
are harmful, I have some concerns about the 
interim prohibition on other phthalates that are 
considered to be safe. We obviously do not 
want to replace one safe plasticizer with a 
lesser known and potentially more harmful 
one. However, I am pleased that we asked the 
CPSC to quickly form an expert panel to re-
view these phthalates and their alternatives to 
ensure we get it right. 

I also would just like to note that the con-
ferees on both sides of this issue worked in 
good faith to find a true compromise on this 
section, and I believe they all should be com-
mended for their hard work and open minded-
ness. 

I would also like to briefly mention the issue 
of Federal preemption. While this is some-
times a contentious issue, I believe that it is 
important that businesses are given some cer-
tainty as to what rules they must follow, and 
who will be enforcing those rules. A confusing 
patchwork of State laws ultimately benefits no 
one. 

So, I am glad that this conference report 
preempts State standards—notably for lead, 
lead paint and the phthalates I mentioned— 
and that the authority of the State Attorneys 
General is appropriately limited to ensure that 
enforcement is swift, efficient, and consistent 
across the country. All of the children in Amer-
ica will be protected equally and vigorously. 

Madam Speaker, I strongly support this con-
ference report as the compromise product of a 
good process. In closing, I would again just 
like to thank all the members of the con-
ference committee on both sides of the Capitol 
and their staffs, including my own staff, James 
Robertson, for working tirelessly to produce a 
law that will maximize our opportunity to pro-
tect children from dangerous toys and prod-
ucts. 

Mr. VAN HOLLEN. Madam Speaker, I rise 
in strong support of this conference report and 
commend the conferees for their decision to 
prioritize public health in this final legislation. 

At the end of last year, as the country was 
awash in reports of unsafe levels of lead being 
found in children’s toys, I expressed the hope 
that this Congress’ final CPSC Reform bill 
would embrace the improved recall notice and 
strengthened enforcement authority in the 
House-passed bill while going beyond the 
House-passed legislation to broaden the 
scope of mandatory product testing, enhance 
a family’s right to know about dangerous and 
defective products on the market, and provide 
robust whistleblower protections for those cou-
rageous enough to bring serious safety haz-
ards to light. 

After months of negotiations, I am gratified 
that this conference report accomplishes all of 
these objectives. H.R. 4040 retains the House 
bill’s original focus on ensuring meaningful 
public notice for product recalls and empow-
ering states’ Attorneys General to help enforce 
Federal law. Additionally, today’s conference 
report requires mandatory pre-market safety 
testing for lead and other safety standards in 
toys, cribs and other children’s products—with-
out preempting stronger State protocols like 
those we have in Maryland. It requires the 
CPSC to create a searchable and user-friendly 
public database on deaths and serious injuries 
resulting from consumer products so that par-

ents have access to the information they need 
to protect themselves and their children. And 
it provides important whistleblower protections 
to private sector employees who report viola-
tions of CPSC-enforced product safety re-
quirements. 

Finally, this legislation takes the long over-
due step of banning lead above truly minute 
amounts from products intended for children 
under twelve, and it outlaws a number of dan-
gerous chemicals called phthalates from chil-
dren’s toys and child care items. 

Madam Speaker, this conference report rep-
resents a vitally important bipartisan agree-
ment on behalf of America’s families. I urge a 
‘‘yes’’ vote. 

Madam Speaker, I yield back the bal-
ance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Michigan (Mr. DIN-
GELL) that the House suspend the rules 
and agree to the conference report to 
the bill, H.R. 4040. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BARTON of Texas. Madam 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

f 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
H.R. 1338, PAYCHECK FAIRNESS 
ACT 

Mr. HASTINGS of Florida, from the 
Committee on Rules, submitted a priv-
ileged report (Rept. No. 110–807) on the 
resolution (H. Res. 1388) providing for 
consideration of the bill (H.R. 1338) to 
amend the Fair Labor Standards Act of 
1938 to provide more effective remedies 
to victims of discrimination in the 
payment of wages on the basis of sex, 
and for other purposes, which was re-
ferred to the House Calendar and or-
dered to be printed. 

f 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
CONFERENCE REPORT TO AC-
COMPANY H.R. 4137, HIGHER EDU-
CATION OPPORTUNITY ACT 

Mr. HASTINGS of Florida, from the 
Committee on Rules, submitted a priv-
ileged report (Rept. No. 110–808) on the 
resolution (H. Res. 1389) providing for 
consideration of the conference report 
to accompany the bill (H.R. 4137) to 
amend and extend the Higher Edu-
cation Act of 1965, and for other pur-
poses, which was referred to the House 
Calendar and ordered to be printed. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings 
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will resume on motions to suspend the 
rules previously postponed. 

Votes will be taken in the following 
order: 

H.R. 1108, de novo; 
Conference report on H.R. 4040, by 

the yeas and nays. 
The first electronic vote will be con-

ducted as a 15-minute vote. The second 
electronic vote will be conducted as a 
5-minute vote. 

f 

FAMILY SMOKING PREVENTION 
AND TOBACCO CONTROL ACT 

The SPEAKER pro tempore. The un-
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 1108, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Michigan (Mr. DIN-
GELL) that the House suspend the rules 
and pass the bill, H.R. 1108, as amend-
ed. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. BARTON of Texas. Madam 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de-

vice, and there were—yeas 326, nays 
102, not voting 6, as follows: 

[Roll No. 542] 

YEAS—326 

Abercrombie 
Ackerman 
Alexander 
Allen 
Altmire 
Andrews 
Arcuri 
Baird 
Baldwin 
Barrow 
Bartlett (MD) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Brown (SC) 
Brown, Corrine 
Buchanan 
Burton (IN) 
Butterfield 
Camp (MI) 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Castle 

Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Drake 
Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 

Everett 
Fallin 
Farr 
Fattah 
Ferguson 
Filner 
Fortenberry 
Fossella 
Foster 
Frank (MA) 
Frelinghuysen 
Gallegly 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gonzalez 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 

Jackson-Lee 
(TX) 

Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kirk 
Klein (FL) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lampson 
Langevin 
Larsen (WA) 
Larson (CT) 
LaTourette 
Lee 
Levin 
Lewis (GA) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
McMorris 

Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, George 

Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Pickering 
Platts 
Pomeroy 
Porter 
Price (NC) 
Pryce (OH) 
Putnam 
Rahall 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (MI) 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 

Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Space 
Speier 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weller 
Wexler 
Wilson (NM) 
Wilson (OH) 
Wittman (VA) 
Wolf 
Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 

NAYS—102 

Aderholt 
Akin 
Baca 
Bachmann 
Bachus 
Barrett (SC) 
Barton (TX) 
Bishop (UT) 
Blackburn 
Boehner 
Boustany 
Broun (GA) 
Burgess 
Buyer 
Calvert 
Campbell (CA) 
Cannon 
Carter 
Coble 
Cole (OK) 
Conaway 
Culberson 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Deal (GA) 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Feeney 
Flake 
Forbes 
Foxx 

Franks (AZ) 
Garrett (NJ) 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Hayes 
Heller 
Hensarling 
Herger 
Hunter 
Inglis (SC) 
Issa 
Jones (NC) 
Jordan 
Keller 
King (IA) 
Kingston 
Kline (MN) 
Lamborn 
Latham 
Latta 
Lewis (CA) 
Lewis (KY) 
Lucas 
Lungren, Daniel 

E. 
Mack 
Marchant 
McCotter 
McCrery 
McHenry 
Mica 

Miller (FL) 
Miller, Gary 
Musgrave 
Myrick 
Neugebauer 
Nunes 
Paul 
Pearce 
Pence 
Petri 
Pitts 
Poe 
Price (GA) 
Radanovich 
Reynolds 
Rogers (KY) 
Rohrabacher 
Royce 
Ryan (WI) 
Sali 
Scalise 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shuler 
Smith (NE) 
Souder 
Stearns 
Sullivan 
Tancredo 

Thornberry 
Walberg 

Weldon (FL) 
Westmoreland 

Whitfield (KY) 
Wilson (SC) 

NOT VOTING—6 

Blunt 
Brown-Waite, 

Ginny 

Cubin 
Hulshof 
Maloney (NY) 

Rangel 

Messrs. SULLIVAN, SOUDER, 
CARTER, WALBERG and ISSA 
changed their vote from ‘‘yea’’ to 
‘‘nay.’’ 

Mrs. JONES of Ohio, Mr. TIAHRT 
and Ms. FALLIN changed their vote 
from ‘‘nay’’ to ‘‘yea.’’ 

b 1836 

So (two-thirds being in the affirma-
tive) the rules were suspended and the 
bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

f 

CONFERENCE REPORT ON H.R. 4040, 
CONSUMER PRODUCT SAFETY 
IMPROVEMENT ACT OF 2008 

The SPEAKER pro tempore (Mr. 
CUELLAR). The unfinished business is 
the vote on the motion to suspend the 
rules and agree to the conference re-
port to the bill, H.R. 4040, on which the 
yeas and nays were ordered. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Michigan (Mr. DIN-
GELL) that the House suspend the rules 
and agree to the conference report to 
the bill, H.R. 4040. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 424, nays 1, 
not voting 9, as follows: 

[Roll No. 543] 

YEAS—424 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Bachmann 
Bachus 
Baird 
Baldwin 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono Mack 
Boozman 
Boren 
Boswell 
Boucher 

Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Braley (IA) 
Brown (SC) 
Brown, Corrine 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carson 
Carter 
Castle 
Castor 
Cazayoux 
Chabot 
Chandler 
Childers 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Cole (OK) 
Conaway 

Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards (MD) 
Edwards (TX) 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
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Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foster 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
LaHood 
Lamborn 
Lampson 

Langevin 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Latta 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 
Mahoney (FL) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 

Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 

Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Scalise 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Speier 
Spratt 
Stark 
Stearns 
Stupak 
Sullivan 
Sutton 
Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 

Weldon (FL) 
Weller 
Westmoreland 
Wexler 
Whitfield (KY) 

Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wittman (VA) 
Wolf 

Woolsey 
Wu 
Yarmuth 
Young (AK) 
Young (FL) 

NAYS—1 

Paul 

NOT VOTING—9 

Broun (GA) 
Brown-Waite, 

Ginny 
Buyer 

Conyers 
Cubin 
Dicks 
Hulshof 

Maloney (NY) 
Rangel 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members, there are 2 min-
utes remaining on this vote. 

b 1845 

So (two-thirds being in the affirma-
tive) the rules were suspended and the 
conference report was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

f 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2260 

Mr. BOREN. Mr. Speaker, I ask unan-
imous consent to remove my name 
from H.R. 2260. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Oklahoma? 

There was no objection. 
f 

EMPLOYEE VERIFICATION 
AMENDMENT ACT OF 2008 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I move to suspend the rules 
and pass the bill (H.R. 6633) to evaluate 
and extend the basic pilot program for 
employment eligibility confirmation 
and to ensure the protection of Social 
Security beneficiaries. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 6633 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Employee 
Verification Amendment Act of 2008’’. 
SEC. 2. EXTENSION OF PROGRAMS. 

Section 401(b) of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (8 U.S.C. 1324a note) is amended by 
striking ‘‘11-year period’’ and inserting ‘‘16- 
year period’’. 
SEC. 3. PROTECTION OF SOCIAL SECURITY AD-

MINISTRATION PROGRAMS. 
(a) FUNDING UNDER AGREEMENT.—Effective 

for fiscal years beginning on or after October 
1, 2008, the Commissioner of Social Security 
and the Secretary of Homeland Security 
shall enter into and maintain an agreement 
which shall— 

(1) provide funds to the Commissioner for 
the full costs of the responsibilities of the 
Commissioner under section 404 of the Illegal 
Immigration Reform and Immigrant Respon-
sibility Act of 1996 (8 U.S.C. 1324a note), in-
cluding (but not limited to)— 

(A) acquiring, installing, and maintaining 
technological equipment and systems nec-
essary for the fulfillment of the responsibil-
ities of the Commissioner under such section 
404, but only that portion of such costs that 

are attributable exclusively to such respon-
sibilities; and 

(B) responding to individuals who contest a 
tentative nonconfirmation provided by the 
basic pilot confirmation system established 
under such section; 

(2) provide such funds quarterly in advance 
of the applicable quarter based on esti-
mating methodology agreed to by the Com-
missioner and the Secretary (except in such 
instances where the delayed enactment of an 
annual appropriation may preclude such 
quarterly payments); and 

(3) require an annual accounting and rec-
onciliation of the actual costs incurred and 
the funds provided under the agreement, 
which shall be reviewed by the Office of In-
spector General of the Social Security Ad-
ministration and the Department of Home-
land Security. 

(b) CONTINUATION OF EMPLOYMENT 
VERIFICATION IN ABSENCE OF TIMELY AGREE-
MENT.—In any case in which the agreement 
required under subsection (a) for any fiscal 
year beginning on or after October 1, 2008, 
has not been reached as of October 1 of such 
fiscal year, the latest agreement between the 
Commissioner and the Secretary of Home-
land Security providing for funding to cover 
the costs of the responsibilities of the Com-
missioner under section 404 of the Illegal Im-
migration Reform and Immigrant Responsi-
bility Act of 1996 (8 U.S.C. 1324a note) shall 
be deemed in effect on an interim basis for 
such fiscal year until such time as an agree-
ment required under subsection (a) is subse-
quently reached, except that the terms of 
such interim agreement shall be modified by 
the Director of the Office of Management 
and Budget to adjust for inflation and any 
increase or decrease in the volume of re-
quests under the basic pilot confirmation 
system. In any case in which an interim 
agreement applies for any fiscal year under 
this subsection, the Commissioner and the 
Secretary shall, not later than October 1 of 
such fiscal year, notify the Committee on 
Ways and Means, the Committee on the Ju-
diciary, and the Committee on Appropria-
tions of the House of Representatives and 
the Committee on Finance, the Committee 
on the Judiciary, and the Committee on Ap-
propriations of the Senate of the failure to 
reach the agreement required under sub-
section (a) for such fiscal year. Until such 
time as the agreement required under sub-
section (a) has been reached for such fiscal 
year, the Commissioner and the Secretary 
shall, not later than the end of each 90-day 
period after October 1 of such fiscal year, no-
tify such Committees of the status of nego-
tiations between the Commissioner and the 
Secretary in order to reach such an agree-
ment. 
SEC. 4. GAO STUDY OF BASIC PILOT CONFIRMA-

TION SYSTEM. 
(a) IN GENERAL.—As soon as practicable 

after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall conduct a study regarding erroneous 
tentative nonconfirmations under the basic 
pilot confirmation system established under 
section 404(a) of the Illegal Immigration Re-
form and Immigrant Responsibility Act of 
1996 (8 U.S.C. 1324a note). 

(b) MATTERS TO BE STUDIED.—In the study 
required under subsection (a), the Comp-
troller General shall determine and ana-
lyze— 

(1) the causes of erroneous tentative non-
confirmations under the basic pilot con-
firmation system; 

(2) the processes by which such erroneous 
tentative nonconfirmations are remedied; 
and 

(3) the effect of such erroneous tentative 
nonconfirmations on individuals, employers, 
and Federal agencies. 
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(c) REPORT.—Not later than 2 years after 

the date of the enactment of this Act, the 
Comptroller General shall submit the results 
of the study required under subsection (a) to 
the Committee on Ways and Means and the 
Committee on the Judiciary of the House of 
Representatives and the Committee on Fi-
nance and the Committee on the Judiciary of 
the Senate. 
SEC. 5. GAO STUDY OF EFFECTS OF BASIC PILOT 

PROGRAM ON SMALL ENTITIES. 
(a) IN GENERAL.—Not later than 2 years 

after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall submit to the Committees on the Judi-
ciary of the United States House of Rep-
resentatives and the Senate a report con-
taining the Comptroller General’s analysis of 
the effects of the basic pilot program de-
scribed in section 403(a) of the Illegal Immi-
gration Reform and Immigrant Responsi-
bility Act of 1996 (8 U.S.C. 1324a note) on 
small entities (as defined in section 601 of 
title 5, United States Code). The report shall 
detail— 

(1) the costs of compliance with such pro-
gram on small entities; 

(2) a description and an estimate of the 
number of small entities enrolled and par-
ticipating in such program or an explanation 
of why no such estimate is available; 

(3) the projected reporting, recordkeeping 
and other compliance requirements of such 
program on small entities; 

(4) factors that impact small entities’ en-
rollment and participation in such program, 
including access to appropriate technology, 
geography, entity size, and class of entity; 
and 

(5) the steps, if any, the Secretary of 
Homeland Security has taken to minimize 
the economic impact of participating in such 
program on small entities. 

(b) DIRECT AND INDIRECT EFFECTS.—The re-
port shall cover, and treat separately, direct 
effects (such as wages, time, and fees spent 
on compliance) and indirect effects (such as 
the effect on cash flow, sales, and competi-
tiveness). 

(c) SPECIFIC CONTENTS.—The report shall 
provide specific and separate details with re-
spect to— 

(1) small businesses (as defined in section 
601 of title 5, United States Code) with fewer 
than 50 employees; and 

(2) small entities operating in States that 
have mandated use of the basic pilot pro-
gram. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from 
California (Ms. ZOE LOFGREN) and the 
gentleman from Texas (Mr. SMITH) 
each will control 20 minutes. 

The Chair recognizes the gentle-
woman from California. 

GENERAL LEAVE 
Ms. ZOE LOFGREN of California. Mr. 

Speaker, I ask unanimous consent that 
all Members have 5 legislative days to 
revise and extend their remarks and to 
include extraneous material on the bill 
under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from California? 

There was no objection. 
Ms. ZOE LOFGREN of California. I 

yield myself such time as I may con-
sume. 

I rise today in support of H.R. 6633. 
This bill, negotiated by Members of 
both parties, will extend the basic 
pilot, otherwise known as the E-Verify 
program, for 5 years, while also ensur-

ing that the Social Security Adminis-
tration can continue to participate in 
the program without endangering its 
core mission of providing needed bene-
fits to our seniors and the disabled. 
Without this bill, the authorization for 
the basic pilot program would expire 
this November. 

H.R. 6633 also commissions two stud-
ies, which should help Congress evalu-
ate the basic pilot program as it con-
tinues to work through the issues 
raised by the electronic employment 
eligibility verification systems. One of 
the studies seeks the causes, the rem-
edies, and the effects of tentative non- 
confirmations of employment eligi-
bility. Implicit in the concept of false 
negatives is the converse; false 
positives. We naturally contemplate 
that the GAO study will address the 
question of erroneous confirmations as 
well. 

To understand the effectiveness of 
the basic pilot, we must not only know 
about U.S. workers falsely denied the 
authority to work, we must also know 
when it clears people who are not au-
thorized to work. 

This Congress has been very active 
on the issue of electronic employment 
verification. Several committees, in-
cluding the Judiciary and Ways and 
Means Committees, have held no less 
than five hearings on the subject. The 
Judiciary Committee alone held three 
hearings over the past year on elec-
tronic employment verification. 

In those hearings, we have learned 
that because the Department of Home-
land Security relies on the Social Se-
curity Administration’s databases and 
staff to query work authorization and 
fix erroneous records, the basic pilot 
program places significant burdens on 
the Social Security Administration. 
We don’t want to jeopardize SSA’s abil-
ity to carry out its core mission, which 
is to provide benefits to America’s sen-
ior citizens and disabled Americans. 

We confirmed that electronic em-
ployment verification systems pose 
complicated issues; issues with serious 
consequences for American workers 
who could lose their jobs and even 
their right to work if employment 
verification isn’t done right. 

We heard testimony in April, 2007, 
from the Service Employees Inter-
national Union, in which we learned 
that, and I quote, ‘‘Unless database er-
rors are cured, 24,000 of the 300,000 esti-
mated workers in each congressional 
district would be erroneously denied 
eligibility to work by basic pilot.’’ 
That is 24,000 Americans and legal 
workers in each of our districts who 
could be stripped of their right to work 
because the government can’t design a 
proper verification system. 

An independent evaluation of the 
basic pilot program commissioned by 
the Department of Homeland Security 
and conducted by Westat identified nu-
merous issues with how the basic pilot 
program works. The Westat report doc-
umented abuse and misuse of basic 
pilot by employers. For example, 22 

percent of employers who responded to 
Westat’s survey recorded that they re-
stricted work assignments to employ-
ees contesting tentative non-confirma-
tions. It also noted significant privacy 
concerns in the program. 

In short, we have learned that there 
is much work still to be done and there 
are many questions left to be answered. 
Based on these findings, I do not be-
lieve that we can permanently reau-
thorize the basic pilot program or 
make it mandatory at this time. But as 
we continue to work comprehensively 
to reform our immigration system, we 
certainly should allow the basic pilot 
to continue as a voluntary program. 

I would like to especially thank my 
colleagues, MIKE MCNULTY from New 
York; LAMAR SMITH from Texas; and 
SAM JOHNSON from Texas, for their tre-
mendous efforts in working to nego-
tiate this consensus bill to bring it to 
the floor today, as well as the author, 
Congresswoman GIFFORDS, and the 
principal Republican cosponsor, Con-
gressman CALVERT, whose leadership is 
truly remarkable. 

I look forward to working with my 
colleagues to reform our Nation’s im-
migration laws and to improve the 
electronic employment verification 
process. We certainly hope that our ef-
forts will be bipartisan. If all goes well 
to refine and improve this system 
going forward, it will not take the 5 
years that is provided for in this act. 
But certainly none of us wants the cur-
rent system to go away while we con-
tinue to work to improve and get an 
even better system. 

I think that this bipartisan bill is 
necessary to pass. I urge my colleagues 
to support it. 

I reserve the balance of my time. 
Mr. SMITH of Texas. Mr. Speaker, I 

yield myself such time as I may con-
sume. 

Mr. Speaker, I want to first thank 
Congressman CALVERT for introducing 
the original bill on which this legisla-
tion was based, and for sponsoring this 
legislation as well. Also, thanks go to 
Chairwoman LOFGREN, who just spoke; 
Ranking Members MCCRERY and JOHN-
SON, and Chairman RANGEL for reach-
ing a compromise on such an impor-
tant issue. 

The E-Verify Program protects 
American workers by ensuring that 
jobs are reserved for legal workers. The 
Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 cre-
ated the basic pilot program, which is 
now known as E-Verify. For the last 
decade, this program has provided 
American employers who want to do 
the right thing with an effective way 
to ensure that they are hiring a legal 
workforce. It ensures that new employ-
ees are not providing their employers 
with fake Social Security numbers. 

As the E-Verify Program has grown 
more popular—over 69,000 employers 
nationwide now participate—it has be-
come the subject of some very unfair 
criticism. To set the record straight, 
participating employers are happy with 
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the basic pilot program. Last year, an 
outside evaluation determined that 
‘‘most employers found the Web basic 
pilot to be an effective and reliable 
tool for employment verification’’ and 
that an amazing 96 percent did not be-
lieve that it overburdened their staffs. 

The accuracy of the databases that 
lie at the heart of the basic pilot pro-
gram also has been unfairly maligned. 
However, the facts about these data-
bases could not be more encouraging. 

Last year’s outside evaluation found 
that in less than 1 percent, only .6 per-
cent of cases, do employees who were 
eventually determined to be work-au-
thorized undergo secondary 
verification. This means that persons 
eligible to work receive immediate 
confirmation 99.4 percent of the time. 
For the native-born, 99.9 percent re-
ceive immediate confirmation. For em-
ployees born outside of the U.S., 97 per-
cent receive immediate confirmation. 
That is a success rate any company in 
America would be happy to have. 

A common misperception is that sec-
ondary verification means error by a 
Federal agency. That is simply not the 
case. Secondary verification usually 
means that an illegal immigrant has 
been caught providing false informa-
tion or that an employee has failed to 
update their records with the Social 
Security Administration. This is sel-
dom acknowledged by those who ques-
tion the E-Verify Program. 

Of the employees who were asked to 
contact local Social Security Adminis-
tration offices as part of the 
verification process, 95 percent said 
their work authorization problem was 
resolved in a timely, courteous, and ef-
ficient manner. 

Finally, it has been alleged that the 
Social Security Administration’s In-
spector General has found the agency’s 
database to be inaccurate. However, 
the Inspector General actually stated, 
‘‘We applaud the agency on the accu-
racy of the data we tested.’’ 

The legislation before us tonight re-
authorizes the E-Verify Program for 5 
years and puts in place a system to 
help ensure that the Department of 
Homeland Security covers the cost of 
the program. 

It is hard to believe that those who 
attack E-Verify are serious about re-
ducing illegal immigration or saving 
American jobs. 

Mr. Speaker, I am pleased that the 
bill is on the House floor. I urge my 
colleagues to support it. 

I reserve the balance of my time. 
Ms. ZOE LOFGREN of California. Mr. 

Speaker, MIKE MCNULTY has served our 
country well for many years. He will be 
retiring at the end of this Congress. 
One of the things he has stuck up for 
most was disabled workers who need 
their Social Security benefits. As a 
member of the Ways and Means Com-
mittee, he has worked very hard on 
this issue. 

I would yield 4 minutes to the gen-
tleman from New York (Mr. MCNULTY). 

Mr. MCNULTY. I thank the gentle-
woman from California for her kind 

comments, and also the gentleman 
from Texas, both of them, for their 
very hard work on reaching this bipar-
tisan consensus. 

Mr. Speaker, I rise in support of the 
bill to extend the basic pilot program, 
also known as E-Verify. I wish to espe-
cially thank my friend, the ranking 
member of the Subcommittee on Social 
Security, SAM JOHNSON, for his long-
standing service to the Nation and for 
his steadfast support of the effort to 
protect seniors, people with disabil-
ities, and survivors. Together, we have 
worked since the start of this Congress 
to provide needed funding for the So-
cial Security Administration to ad-
dress unacceptable backlogs in dis-
ability hearings and the decline in the 
service to our constituents. Moreover, 
we must ensure that SSA is ready for 
the retirement of the Baby Boom gen-
eration. 

SSA has struggled to meet an in-
creasing workload despite a decade of 
underfunding. Congress only recently 
increased funding to help address the 
backlog of disability claims, and we 
are working to continue that trend. It 
will take sustained adequate funding 
for SSA to meet the challenges of re-
ducing its backlog while keeping pace 
with growing workloads. 

SSA plays a significant role in the E- 
Verify pilot program, which is rapidly 
growing under DHS’s direction. There 
is broad consensus that SSA must be 
paid for this work. The legislation be-
fore us provides essential protections 
for seniors, people with disabilities, 
and survivors who need Social Security 
benefits to meet their daily expenses. 
It does so by ensuring that DHS and 
SSA enter into annual agreements that 
require DHS to pay SSA in full and on 
a timely basis for its E-Verify related 
expenses. 

b 1900 

I would like to thank our colleagues 
on the Judiciary Committee who 
worked with us to include language in 
this bill to provide for full and timely 
payment to SSA for its role under the 
E-Verify program. This is a bipartisan 
bill, and I urge my colleagues to sup-
port it. 

Mr. Speaker, I rise in support of this bill to 
extend the ‘‘basic pilot’’ program, also known 
as ‘‘E-Verify.’’ 

I wish to thank my friend, the Ranking Mem-
ber of the Subcommittee on Social Security 
Mr. JOHNSON, for his long-standing service to 
the Nation and for his steadfast support of the 
effort to protect seniors, people with disabil-
ities, and survivors. 

Together, we have worked since the start of 
this Congress to provide needed funding for 
the Social Security Administration to address 
unacceptable backlogs in disability hearings 
and the decline in service to our constituents. 
Moreover, we must ensure SSA is ready for 
the retirement of the Baby Boom generation. 

SSA has struggled to meet an increasing 
workload despite a decade of underfunding. 
Congress only recently increased funding to 
help address the backlog of disability claims, 
and we are working to continue that trend. It 

will take sustained adequate funding for SSA 
to meet the challenge of reducing its backlog 
while keeping pace with growing workloads. 

In light of these difficulties, we have been 
concerned about whether SSA has been pro-
vided the necessary resources by DHS to 
meet its rapidly growing workload under the E- 
Verify program. 

I thank our colleagues on the Judiciary 
Committee, who worked tirelessly with us to 
include language in this bill to provide for full 
and timely payment to SSA for its role under 
the E-Verify program. 

The Social Security Act prohibits the use of 
Social Security program funds for non-pro-
gram related purposes. Therefore, SSA exe-
cutes reimbursement agreements with other 
agencies whenever SSA performs work on 
their behalf. 

SSA plays a significant role in the E-Verify 
pilot program. Every query made by the sys-
tem is run through SSA data and systems 
first. Every time there is a mismatch between 
the information sent via E-Verify and the SSA 
database, employees are told to contact SSA. 
Many must visit SSA field offices to show nec-
essary proof of identity or work-authorization. 

For this work, DHS is required to reimburse 
SSA. Yet the reimbursements have not always 
been made in a timely way. For example, the 
reimbursement for FY2006 was finally agreed 
upon within the last few weeks. Consequently, 
SSA has been forced to pay for the work 
using scarce Social Security administrative 
dollars, which are meant to be used to serve 
Social Security program participants. 

At the same time, E-Verify is growing as 
some States and the Administration require 
more employers to enroll in the system. 

The legislation before us provides essential 
protections for seniors, people with disabilities 
and survivors who need Social Security bene-
fits to meet their daily expenses. It does so by 
ensuring that DHS and SSA enter into annual 
agreements that require DHS to pay SSA, in 
full and on a timely basis, for its E-Verify re-
lated expenses. 

It also includes an important GAO study on 
erroneous tentative non-confirmations by the 
E-Verify system that are the primary cause of 
SSA’s expenses. I am confident that the re-
sults of this study will help Congress improve 
the program in the next few years before it is 
expanded any further. 

I support this bipartisan bill and urge my col-
leagues to support this legislation. 

Mr. Speaker, now I would like to 
yield to my friend the gentleman from 
Texas, SAM JOHNSON, a great American 
patriot and hero, for a colloquy. 

Mr. SAM JOHNSON of Texas. Thank 
you, Mr. MCNULTY. I will tell you what, 
you are a protector of our future with 
Social Security, and there is nothing in 
this bill, thanks to the Judiciary peo-
ple on both sides, that changes the So-
cial Security Act or the laws and rules 
governing the use of Federal appropria-
tions. Therefore, the current prohibi-
tion on Social Security’s use of its lim-
itation on administrative expenses, 
known as LAE, on trust fund monies 
for non-program purposes, remains in 
effect. 

Is that the understanding of the 
chairman? 

Mr. MCNULTY. The gentleman is 
correct. Nothing in this bill changes 
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current law regarding how the LAE or 
trust funds may be used. 

Mr. SAM JOHNSON of Texas. It is 
my understanding that the Social Se-
curity Act is quite specific with respect 
as to how Social Security’s own funds, 
that is, trust funds and LAE, can be 
used, is that correct? 

Mr. MCNULTY. Mr. Speaker, the 
ranking member raises an excellent 
point. Section 201(g) of the Social Se-
curity Act does prohibit SSA from 
spending its own funds on anything 
other than the programs it is respon-
sible for administering. 

Mr. SAM JOHNSON of Texas. So So-
cial Security would not be able to pay 
for E-Verify expenses if there weren’t 
agreements with DHS that require that 
Department to pay Social Security ex-
penses; is that correct? 

Mr. MCNULTY. Yes, that is right. 
Section 201 of the Social Security Act 
allows SSA to spend its trust fund and 
LAE moneys only to pay and admin-
ister Social Security benefits, special 
veterans benefits, SSI and Medicare. 
Verifying employment eligibility does 
not fall into any of those categories. 

Mr. SAM JOHNSON of Texas. I thank 
the chairman for his supportive efforts 
to protect the Social Security pro-
grams and beneficiaries. We all recog-
nize E-Verify is an important tool. We 
have to balance that recognition with 
the needs of our seniors, those with dis-
abilities and others who depend on So-
cial Security for their basic needs. 

Mr. MCNULTY. I want to close by 
thanking Representative JOHNSON for 
his long military service, for enduring 
torture for all the people of this coun-
try, and for his excellent work as an 
elected public official. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
California (Mr. CALVERT), a member of 
the Appropriations Committee, a spon-
sor of the bill that we are considering 
tonight, and the author of the legisla-
tion on which the bill tonight is based. 

Mr. CALVERT. Mr. Speaker, I rise in 
support of H.R. 6633. As the original au-
thor of E-Verify in 1996, I have mon-
itored the development of the program 
closely over the last 12 years. It has 
evolved from a humble five-State pilot 
program to a program that is available 
nationwide with over 78,000 employers 
participating. 

All employers in the United States 
are required by law to hire legal work-
ers. E-Verify is the only tool available 
to employers to check the work status 
of newly-hired employees. It is timely, 
user-friendly, free to employers, and 
99.5 percent accurate. In fact, 94.2 per-
cent of checks to the system receive an 
instant green light to work. 

To date, for fiscal year 2008, over 5 
million queries to the system have 
been run successfully. A total of 3.2 
million queries were made for fiscal 
year 2007, and 1.7 million queries were 
made for fiscal year 2006. Two States, 
Arizona and Mississippi, have made E- 
Verify mandatory, and almost all 50 
States have legislation pending that 

would require the use of E-Verify at 
some level in the State. Individuals 
who receive a tentative non-confirma-
tion have eight business days to con-
tact the Social Security Administra-
tion or the Department of Homeland 
Security to start the process to clarify 
that status. 

DHS has also implemented the Photo 
Tool program for noncitizens who are 
authorized to work in the United 
States. The Photo Tool allows employ-
ers to check the photo presented on the 
employment authorization document 
with a photo in the DHS database. 

As the State of Arizona has dem-
onstrated, E-Verify prevents individ-
uals here illegally from obtaining 
work, and it solves the problem of de-
portation, since most people choose to 
self-deport when they are unable to 
find a job. E-Verify has proved it is ef-
fective, and it is imperative we do not 
let the program expire on November 30 
of this year. 

H.R. 6633 extends E-Verify for an ad-
ditional 5 years and requires two GAO 
reports that I believe will reaffirm the 
effectiveness and accuracy of this pro-
gram. This legislation codifies the an-
nual payment agreement between the 
Department of Homeland Security and 
the Social Security Administration to 
ensure that SSA is receiving the funds 
necessary to run E-Verify. 

I commend Representative GIFFORDS 
for her sponsorship of the bill. I thank 
Subcommittee Chairwoman LOFGREN, 
Ranking Member KING, Chairman CON-
YERS and Ranking Member SMITH for 
their work on this effort as well. The 
American people have voiced their 
strong support for E-Verify. I encour-
age my colleagues to vote for H.R. 6633 
and extend E-Verify for an additional 5 
years. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, at this time I would like to 
recognize a member of the Judiciary 
Committee, SHEILA JACKSON-LEE, for 2 
minutes, a valued member of our com-
mittee. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank the gentlewoman, the 
chairwoman of the subcommittee, and 
chairman of our full committee as 
well, and certainly the ranking mem-
ber and the ranking member of the sub-
committee. 

Let me also express my appreciation 
to Ms. GIFFORDS. We have talked about 
this legislation. I congratulate her for 
her leadership, along with the cospon-
sors, including Mr. CALVERT, Mr. 
MCNULTY and Mr. JOHNSON of my 
State, and all the others who are sup-
porting this legislation. 

If you talk to businesses in your 
community, they want to do the right 
thing, and Americans want the right 
process to be in place. It is important 
that we hire Americans first, and I 
think we have been committed to that 
during the whole period of the discus-
sion of immigration reform. 

But I also rise to say that it is impor-
tant as we pass this legislation, giving 
it an extension, and I frankly believe it 

should not expire in November of 2008, 
we have to also understand that there 
are States where this is voluntary. I 
heard Mr. CALVERT say there are a 
number of States that will now put 
this in place through law, but there are 
a number of States that do not have it 
in place, and therefore it is confusing. 

We need to be able to ensure that 
there is a comprehensive approach to 
the border security question that all of 
us agree with, but also to recognize the 
hard-working tax paying individuals 
who are here, who really should be put 
in a process, a line, that eliminates 
this undercover workforce, that allows 
a pathway to citizenship with paying of 
fines, getting in line, not getting ahead 
of those who have been in line, and 
having a period of time that they are 
in this country. 

This particular basic pilot program, 
however, is vital for many of our busi-
nesses. For example, the construction 
industries that I have met with over 
and over again in Houston, Texas, and 
I know that have been engaged with 
Mr. JOHNSON and many in this Congress 
to try to move forward on this program 
that deals with the Social Security 
process. 

We have to ensure, however, as we 
put this in place, that it works, that 
the technology works, that the over-
sight works, and we have to make sure 
that in fact we get the accurate reports 
to make sure that those who are using 
it are benefiting from it. 

Mr. Speaker, I do ask my colleagues 
to support this legislation, but I also 
ask that we get to the point of com-
prehensive immigration reform. But as 
I say that, E-Verify is a good step, it is 
a positive step, and I know my business 
community will look forward it being 
in force. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 3 minutes to my Texas colleague, 
SAM JOHNSON, who is the ranking mem-
ber of the Social Security Sub-
committee of the Ways and Means 
Committee. 

Mr. SAM JOHNSON of Texas. Mr. 
Speaker, I want to thank Ms. ZOE 
LOFGREN and Mr. LAMAR SMITH. Those 
two worked well with us on Social Se-
curity, and I rise today to support the 
bill and extend the E-Verify program. 
The extension is, unfortunately, the 
least we can do to provide a workable 
tool for employers who want to do the 
right thing and verify that their new 
employees are authorized to work in 
this country. Americans need real im-
migration reform. We need to protect 
our borders and make sure Americans 
are not fighting for jobs with people 
who are here illegally. 

This bill is a step in the right direc-
tion. We have got a long way to go. I 
support a mandatory nationwide elec-
tronic verification system so we don’t 
have a patchwork of conflicting State 
and local laws. Protecting Social Secu-
rity is always the right thing to do, so 
as the ranking member on the Ways 
and Means Social Security Sub-
committee, I am pleased the bill in-
cludes provisions that ensure Social 
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Security and DHS agree on funding to 
support E-Verify. 

However, I ask my colleagues, how 
long do we have to experiment with 
employment verification before Con-
gress delivers a nationwide, manda-
tory, long-term solution that this 
country needs and the American people 
deserve? 

Last February, I, along with several 
of my Ways and Means colleagues, in-
troduced the New Employment 
Verification Act, or NEVA. Represent-
ative GIFFORDS and I have been work-
ing together on this bill that builds on 
the success of E-Verify while address-
ing its challenges. 

I hope everyone interested in this de-
bate will take the opportunity to look 
at the information on this bill on my 
website. When it comes to immigra-
tion, the American people want, need 
and expect real solutions, and Amer-
ican employers need a first class sys-
tem that helps them comply with the 
law. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, at this point I would like to 
yield 5 minutes to the author of the 
bill, a freshman leader in this area of 
the bill with Mr. JOHNSON, Congress-
woman GIFFORDS from Arizona. 

Ms. GIFFORDS. Thank you, Chair-
woman Lofgren, for all of your help in 
bringing the Employment Verification 
Amendment Act, H.R. 6633, to the floor 
today. This legislation is the result of 
a lot of hard work from Members on 
both sides of the aisle, and I appreciate 
the fact that Members have joined to-
gether to reauthorize the Department 
of Homeland Security’s Basic Pilot 
Electronic Employment Eligibility 
Verification Program, also known as E- 
Verify. I particularly appreciate that 
this legislation calls for investigations 
into various aspects of E-Verify and en-
sures that we safeguard Social Secu-
rity. 

E-Verify was one of three employee 
verification pilot programs created in 
1997, and it has remained a voluntary 
program at the Federal level for 11 
years with actually very few employers 
enrolled. However, recent actions at 
the State and the Federal levels are in-
creasing demand on E-Verify and the 
Social Security system that it relies 
on. In the last 2 years, over a dozen 
States have passed employee 
verification laws, and some, like my 
home State of Arizona, have mandated 
E-Verify for all employers and imposed 
severe sanctions against those who do 
not comply. 

The administration is also increas-
ingly requiring E-Verify’s use. On June 
6, 2008, President Bush signed an 
amendment to an executive order re-
quiring more than 200,000 Federal con-
tractors to use E-Verify. 

E-Verify relies on the Social Secu-
rity Administration’s data and systems 
to verify the citizenship and Social Se-
curity numbers of all newly hired indi-
viduals for their eligibility to work. 
According to the GAO, 100 percent of E- 
Verify queries are first checked against 

the Social Security database. The need 
to reauthorize the E-Verify this year 
presented us with an important oppor-
tunity to focus on key components of 
our Nation’s immigration crisis, that 
is, the need for an effective Federal 
employee work authorization system. 

b 1915 

I have been very clear that the cur-
rent E-Verify system needs to be re-
placed or reformed. We need to create a 
mandatory Federal system that is both 
reliable and effective. 

Americans from across the country 
all agree that our farms, our factories, 
and other businesses should not abet 
the flow of illegal immigrants into the 
United States by providing them a 
place to work. Yet the Federal Govern-
ment has failed on many accounts to 
enforce existing immigration laws. 
That forces local and State govern-
ments to do the Federal Government’s 
work. Employment verification is vital 
to solving our immigration crisis, and 
that is why we are here today. Right 
now, the only options for States is E- 
Verify. It is still, though, a voluntary 
pilot program with some obvious flaws. 
As I have testified to three House com-
mittees, we can do better. 

But while this debate continues, E- 
Verify will expire this November. That 
is why I have introduced the Employee 
Verification Amendment Act to extend 
E-Verify, but only for 5 years. By reau-
thorizing E-Verify for 5 years instead 
of the 10, we can move to a Federal 
mandatory system more quickly. With-
in 5 years or less, the Federal Govern-
ment must develop a mandatory sys-
tem that operates uniformly across all 
50 States. This is critical to fixing our 
broken immigration system. 

Developing the best mandatory sys-
tem possible requires us to understand 
the pitfalls in the current E-Verify sys-
tem, and that is why this bill includes 
some studies into how E-Verify im-
pacts small businesses and accurately 
confirms workers’ eligibility. 

Congress has to learn from the expe-
rience of employers and employees in 
States like Arizona. We are on the 
front lines of this immigration debate. 
Lessons learned from Arizona will help 
us develop a mandatory program that 
can identify undocumented workers in 
an efficient manner without fostering 
identity theft or violating workers’ 
rights of United States citizens. 

This bill also requires DHS to provide 
timely and appropriate payments to 
Social Security. In order for E-Verify 
or any employee verification system to 
work, the Social Security database and 
system has to have the funding that it 
needs to handle the increased demand 
created by a verification system. 

The Social Security protections in 
this bill will keep E-Verify operational. 
They will also prevent interference 
with Social Security services to sen-
iors, people with disabilities, and also 
to survivors. The AARP and the Na-
tional Committee to Preserve Social 
Security and Medicare sent letters to 

the Ways and Means Committee re-
flecting these concerns. 

Before I close, again I want to thank 
Congresswoman ZOE LOFGREN for 
bringing this bill to the floor. I also 
want to thank Representatives MI-
CHAEL MCNULTY, SAM JOHNSON, LAMAR 
SMITH, and KEN CALVERT as well as for 
their leadership on the bill and all of 
the staff’s hard work. 

Illegal immigration continues to be a 
major problem for the United States of 
America. The Employee Verification 
Amendment Act is a step forward to-
wards solving one aspect of the prob-
lem. This is the best approach at this 
critical time, and I urge my colleagues 
to support this legislation. 

AARP, 
Washington, DC, July 29, 2008. 

Hon. CHARLES B. RANGEL, 
Chairman, Committee on Ways and Means, 

House of Representatives, Longworth House 
Office Building, Washington, DC. 

Hon. JIM MCCRERY, 
Ranking Member, Committee on Ways and 

Means, House of Representatives, Long-
worth House Office Building, Washington, 
DC. 

DEAR CONGRESSMEN: On behalf of AARP’s 
nearly 40 million members, we write in sup-
port of the Social Security Administration 
(SSA) funding provision contained in the e- 
verify extension bill. At a time when Social 
Security recipients and applicants are facing 
ever-greater delays in the prompt delivery of 
needed services, and disabled Americans are 
enduring long waits for their earned benefits, 
it is critical to secure SSA funding for all 
the administrative tasks the agency per-
forms. The SSA funding provision of the bill 
specifically gives the agency greater assur-
ance that it will be timely and appropriately 
reimbursed by the Department of Homeland 
Security (DHS) for expenditures the SSA un-
dertakes in administering the employee 
verification program on behalf of the DHS. 
Ensuring that SSA receives prompt reim-
bursement for these expenditures is critical 
to the successful extension of the employee 
verification program, as well as to pro-
tecting the integrity of core services deliv-
ered by the agency. 

The SSA funding provision in this legisla-
tion does not depart from the original fund-
ing framework established when the em-
ployee verification program was created. The 
Department of Homeland Security, and not 
the Social Security Administration, has al-
ways had the responsibility for funding the 
employee verification program, The SSA 
funding provision clarifies the funding rela-
tionship by establishing a quarterly advance 
payment as well as an annual accounting 
and reconciliation of expenditures. Without 
full and timely payments from the DHS 
(which in recent fiscal years have not been 
forthcoming), the SSA is forced to rely on its 
own administrative funding to operate the 
employee verification program. Given that 
the agency already suffers from significant 
administrative funding shortfalls which af-
fect millions of Social Security recipients 
and applicants, this is unacceptable. 

The establishment of a clear statutory re-
imbursement process for administrative 
tasks, such as e-verify, which the SSA per-
forms for other departments and agencies 
could meaningfully contribute to the health 
of the agency’s administrative budget, and 
by extension, to the quality and timeliness 
of the services the SSA delivers to Social Se-
curity recipients and applicants. We urge 
you to adopt legislation that gives the SSA 
the funding it needs to administer e-verify 
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without endangering the quality of services 
the agency provides to workers and bene-
ficiaries. 

If you have any further questions, feel free 
to call me, or please have your staff contact 
Cristina Martin Firvida of our Government 
Relations and Advocacy staff. 

Sincerely, 
DAVID P. SLOANE, 
Senior Vice President, 

Government Relations and Advocacy. 

NATIONAL COMMITTEE TO PRESERVE 
SOCIAL SECURITY AND MEDICARE, 

Washington, DC, July 14, 2008. 
Hon. CHARLES B. RANGEL, 
Committee on Ways and Means, 
Longworth House Office Building, Washington, 

DC. 
DEAR CHAIRMAN RANGEL: The National 

Committee to Preserve Social Security and 
Medicare understands that the Judiciary 
Committee intends, in the near future, to 
bring to the House floor legislation to extend 
the current E-Verify program, jointly admin-
istered by the Department of Homeland Se-
curity (DHS) and the Social Security Admin-
istration (SSA). The National Committee 
strongly urges the inclusion of language in 
the legislation that would ensure that SSA 
is being fully and timely reimbursed by DHS 
for its costs of administering the E-Verify 
system. 

We are very concerned about the negative 
consequences of unreimbursed immigration 
workloads on an already overburdened Social 
Security Administration. For every dollar 
that goes uncompensated, a dollar is di-
verted from SSA’s central mission of serving 
its own beneficiaries—the elderly, people 
with disabilities, and workers of all ages who 
have contributed and earned the right to col-
lect Social Security benefits in a timely 
manner. As you know, SSA’s resources are 
already being stretched thin by a disability 
backlog challenge. As a result, strains are 
being placed on other agency services, espe-
cially those in local offices where customers 
are experiencing long waits and unanswered 
phones. As always, SSA employees are mak-
ing a strong effort to maintain their tradi-
tional quality service, but it is becoming in-
creasingly difficult. 

Unfortunately, Social Security has not al-
ways been fully or timely reimbursed for the 
costs of the E-Verify program. Agreements 
are negotiated annually between DHS and 
SSA. However, SSA is often left bearing the 
burden of these costs. For example, in FY 
2005, SSA received only 80 percent of its ac-
tual costs. For FY 2006, DHS failed to reim-
burse SSA for any of its expenses. For FY 
2008, costs remain in negotiation. Clearly, 
these failures are affecting the resources 
available to SSA for services to Social Secu-
rity beneficiaries. 

Earlier this year, I testified before the 
Subcommittee on Social Security opposing 
the expansion of the E-Verify program to a 
national employment verification system be-
cause I believe it is a significant mistake to 
require SSA to take on the burden of 
verifying the work status of every American 
for immigration-related purposes. At that 
time, I noted that the National Committee 
was not taking a position on the underlying 
goals of any immigration bill before the Con-
gress. Similarly, the National Committee is 
not taking a position on the extension of the 
current voluntary E-Verify program. How-
ever, we do believe that it would be a serious 
disservice to America’s seniors, people with 
disabilities, and other core customers of the 
agency if the current E-Verify program were 
extended without including language to en-
sure that SSA is being fully and timely reim-

bursed by DHS for the significant costs of 
this unrelated immigration workload. 

Cordially, 
BARBARA B KENNELLY, 

President & CEO. 

Mr. SMITH of Texas. Mr. Speaker, 
first of all I would like to thank the 
gentlewoman from Arizona for her 
comments and her endorsement of this 
bill. 

I yield now 3 minutes to the gen-
tleman from Iowa (Mr. KING) who is the 
ranking member of the Immigration 
Subcommittee of the Judiciary Com-
mittee. 

Mr. KING of Iowa. Thank you, Mr. 
SMITH, for your long work on immigra-
tion issues. I often come across legisla-
tion that was put in place during the 
nineties in particular and find out 
what kind of wisdom was there. 

I want to also thank the Chair of the 
Immigration Subcommittee and the 
support on both sides of the aisle for 
bringing this 5-year reauthorization of 
E-Verify to the floor. But I especially 
want to thank KEN CALVERT. It is a 
rare legislator that has the vision to 
put something in place that has the 
legacy that has already been created 
by E-Verify. His face and his name will 
be forever identified with this policy, 
which I think is the smartest, most 
technologically adaptive, and the most 
useful tool that we have for employers 
that want to hire legal workers in 
America. 

I look at this and I think, this is a re-
authorization. It is a status quo. I 
would have liked to have had an oppor-
tunity to upgrade E-Verify, because we 
know a lot of things now that we didn’t 
know when it was put in place. 

One of the things that we know are 
98.6 percent of the names that are sub-
mitted in through E-Verify on the com-
puter database; and, by the way, I have 
it in my office and I have run it and op-
erated it and I am familiar with its 
inner workings in a way—98.6 percent 
of the first requests are approved. Re-
maining in that 1.4 percent are people 
who are not authorized to work in the 
United States and that very small 
piece of the database that does need to 
be upgraded. 99.9 percent of those that 
are born in the United States and are 
American citizens and are legal to 
work here are approved the first time 
through. 

So that remains in those statistics 
those who aren’t authorized to work, 
who may be here illegally, or those 
who are here legally that aren’t au-
thorized to work. And the balance of 
that is mostly people who have gotten 
married and women who have not 
changed their name and the database 
doesn’t match. USCIS has brought that 
up to speed here within the last several 
months and set it up so that their data-
base search goes out to two different 
categories. It looks for those name 
changes that have to be cleaned up. 
And the other are naturalized citizens. 
Sometimes the paperwork of natural-
ized citizens doesn’t catch up in time, 
and there has been a little delay gap 

that has caused a little bit of error. 
That gap has been narrowed substan-
tially by I think a good technological 
move by USCIS. 

What I would have liked to have seen 
is that we reauthorize E-Verify and 
provide that employers can simply 
check those prospective employees and 
make it a condition that E-Verify 
could be used with a job offer. Not hire 
the person and wait for the answer in 
the 8 days to come back but make a job 
offer conditional to an E-Verify ap-
proval. And I believe an employer 
should be able to use E-Verify for cur-
rent employees. 

Those two changes would have gone a 
long way towards allowing an employer 
to verify that their entire employee 
base is legal. Otherwise, under the cir-
cumstances that we have, an employer 
is compelled to hire someone and then 
find out if they are legal. I think that 
is the wrong message to send. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. SMITH of Texas. I yield the gen-
tleman an additional 2 minutes. 

Mr. KING of Iowa. I thank the gen-
tleman from Texas. 

I support this reauthorization, but I 
submit that we can do better. When 
you require an employer in the United 
States to hire someone blindly as to 
whether they will be a legal or an ille-
gal employee, and then after they hire 
them and put them on the payroll and 
set them up for the salary and benefits 
package, then they get to put the re-
quest in to go out through the Internet 
database, search the Department of 
Human Services’ database, the Social 
Security Administration’s database, 
and have it come back verified or not 
verified, that is the wrong side of this 
equation. I want it on the right side. I 
want an employer to be able to say, I 
didn’t hire anyone illegally. But we put 
them in a bad position with this. 

We could have done better. We could 
have upgraded. But this is a very, very 
good tool. To add to this, I am hopeful 
that and do expect that we will see 
USCIS link to E-Verify the digital pho-
tographs of those who are here working 
on a green card and those kind of cases. 
If we are able to do that, then we can 
verify that the face of the individual 
who presents the documents actually 
matches the documents of the indi-
vidual. That is another improvement 
that comes along hopefully administra-
tively. 

Additionally, I will add to this that I 
am extra invested in E-Verify, because 
I have introduced legislation and will 
reintroduce it again this week that is 
called the New IDEA Act. That lets the 
IRS come into this mix, deny Federal 
deductibility for wages and benefits 
paid to illegals, gives safe harbor to 
employers that use E-Verify, and now 
it puts together the team and requires 
the IRS to communicate with the So-
cial Security Administration and com-
municate with the Department of 
Homeland Security. 
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We have the tools to do this. We can 

work and cooperate and coordinate to-
gether with our different departments 
of government in the same fashion that 
a company would work and cooperate 
and coordinate with their different de-
partments of their company. We are 
not doing that yet. We are taking a 
step in the right direction, and I am 
very glad to hear the bipartisan sup-
port that we have for E-Verify. 

I again congratulate KEN CALVERT 
for a work in progress, well started, 
not yet well done. I urge adoption of 
this, and I appreciate the extension and 
the reauthorization. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, at this point I would like to 
recognize Congressman MOORE from 
the heartland of the country, Kansas, 
for 2 minutes. 

Mr. MOORE of Kansas. My thanks to 
Chairwoman LOFGREN for yielding me 
time. I would like to acknowledge the 
many hours and hard work my friend 
from California and her staff have put 
into the many hearings they have had 
on our country’s history of immigra-
tion and the need for reforming our im-
migration laws. 

I would like to thank my fellow Blue 
Dog, Congresswoman GABRIELLE GIF-
FORDS, for drafting the bipartisan Em-
ployee Verification Amendment Act, 
and her leadership on addressing illegal 
immigration. I would also like to 
thank Social Security Subcommittee 
Chair MIKE MCNULTY and Ranking 
Member SAM JOHNSON and their staffs 
for their work in ensuring we protect 
Social Security as we extend and im-
prove E-Verify. 

Due to their work, Social Security 
trust funds will not be raided, in con-
travention of current law, to fund the 
costs of the E-Verify program. Our sen-
iors and persons with disabilities 
should not and will not be burdened 
with these costs under our bill. 

This year, House committees have 
held hearings examining how E-Verify 
works and how it might be improved. I 
am pleased we have reached the bipar-
tisan compromise the House is now 
considering. We must crack down on 
employers who knowingly hire and 
take advantage of undocumented work-
ers, and this bill will help do that. 

This bill will continue E-Verify with-
out interruption for 5 more years, 
which is very important, and will pro-
tect Social Security. The bill also re-
quires the evaluation of the E-Verify 
databases and the need to improve 
them, as well as the impact E-Verify 
may have on small businesses, non-
profits, and municipalities. We need to 
address these and other legitimate con-
cerns, like identity theft, so we can im-
plement a far more effective and effi-
cient mandatory employment 
verification system in the near future 
with other immigration reforms. 

I urge my colleagues to support this 
bipartisan legislation. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
California (Mr. BILBRAY), who is the 

chairman of the Immigration Reform 
Caucus. 

Mr. BILBRAY. Mr. Speaker, 99 per-
cent plus efficiency. Where else in the 
Federal Government can we claim that 
we have a program that is over 99 per-
cent effective, efficient, and gets the 
job done? 

I am here to support this bill; and, 
sadly, I am here to support it at a 5- 
year extension rather than the 10-year 
originally proposed. And my big ques-
tion is, those that did not want to ex-
tend it to 10 years, what don’t you un-
derstand about 99.6 percent efficiency 
for the American citizens in the United 
States? Is it too efficient and that is 
why we are not today extending it 10 
years? That is a question I think that 
every Member of Congress is going to 
have to answer to their constituency in 
the very near future. 

Mr. Speaker, the employee 
verification system is not a pilot pro-
gram anymore. For over 5 years, it has 
been a national program not restricted 
to the five original States but uni-
versal throughout the United States. It 
has been so effective that judiciaries 
across this country, judges, have re-
quired that anyone caught hiring ille-
gal has been required to use this sys-
tem to make sure it doesn’t happen 
again. 

The system is so effective that the 
executive branch and the legislative 
branch has made this the gold standard 
for hiring employees. Congress today 
does and has been required to make 
sure that Social Security numbers and 
names match before we hire them. The 
executive branch had asked for Con-
gress themselves to do that. You 
haven’t heard the horror stories and 
the end of the world because 99.6 per-
cent is a number hard to argue with. 
The executive branch was confronted 
by this number, and now has mandated 
that any contractor and every govern-
ment operation will use this system 
from now on. The question, Mr. Speak-
er, is why are we just maintaining the 
status quo for 5 more years? 

Two years ago, the American voters 
were very upset with the fact that the 
then Republican majority refused to 
confront the issue that the number one 
source of illegal immigration was ille-
gal employment, and that there was a 
simple, easy way to stop the problem if 
there was a will in Washington to get 
it done, and that system was E- 
Verification. 

Today, we are confronted with a 5- 
year extension of what we have had for 
over 5 years rather than moving for-
ward with a system that can address 
the number one source of illegal immi-
gration, a simple system that can not 
only stop illegal immigration but stop 
a lot of problems related to that. 

The SAVE Act was introduced by a 
Democrat named HEATH SHULER from 
the great State of North Carolina. It 
was supported by over 156 Members of 
the House of Representatives. It has 
actually received a discharge petition 
that is within less than 30 people to 

sign it to be able to bring it to a vote. 
That would make it a universal phase- 
in system to allow every employer and 
require every employer to not only use 
E-Verification before hiring somebody, 
but using E-Verification before—are 
you ready for this?—claiming a tax de-
duction for employing somebody who 
may be illegal. 

b 1930 

I wish that Democrats and Repub-
licans could have got together on that 
bill the way we did with this one. But 
sadly, the leadership of the Democratic 
Party in this House and Speaker 
PELOSI has blocked any legislation of 
substantive numbers that does not in-
clude an amnesty for the 20 million 
people illegally present. 

Mr. Speaker, there are those who 
talk about compassion about those who 
are illegally here. Well, let me give you 
another number. Three hundred-plus 
illegals are sitting in prison today be-
cause an employer in Iowa did not use 
the E-Verification system before hiring 
them. And if you don’t care about ille-
gal immigration, and you say you care 
about immigrants coming to this coun-
try illegally, and you want to be hu-
manitarian, then require the people 
that are exploiting them to check 
through E-Verification as a mandate, 
not a voluntary, so that future illegals 
that come into this country are not put 
in prison because their employer didn’t 
check that the name and the Social Se-
curity Number matched. 

I wish this town would act on its ver-
biage and its promises half as much as 
they expect the American people to re-
spond to the responsibilities of citizen-
ship. 

As Members of Congress, we are now 
placed at having to vote for a 5-year 
extension rather than a 10, and we are 
denied the ability by the Speaker of 
the House to vote on a bill that is bi-
partisan, and able to address this issue. 
And I would ask that the SAVE Act be 
brought forward as soon as possible so 
we can back up this voluntary program 
with a mandatory one that will take 
care of the problem. 

Ms. ZOE LOFGREN of California. I 
reserve my time. 

Mr. SMITH of Texas. Mr. Speaker, we 
have one last speaker on this side and 
I will recognize him or yield to him 
right now, and that is, again, the gen-
tleman from Iowa (Mr. KING) my re-
maining time, which I believe is 2 min-
utes. 

Mr. KING of Iowa. Mr. Speaker, 
again, I thank the gentleman from 
Texas (Mr. SMITH). 

First I wanted to say that the narrow 
gap that we have in efficiency that has 
received some criticism, if you don’t 
use a list, you can’t improve the list. 
Using the list improves the list. And as 
good as it is, as close as it is, and the 
improvements that have been brought 
forth, we can get it to become among 
the best lists in the country if we just 
use E-Verify, and I expect that will be 
the case. 
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As I look at the overall immigration 

picture, and we talked about enforce-
ment and how effective is enforcement. 
There was an announcement that came 
out today, a press conference this 
afternoon, I think about 2:30, that 
rolled out a study done by Citizenship 
Immigration Services, CIS, Dr. Steve 
Camarota. And as I read through the 
report, and I am speaking from mem-
ory, not from a document, that report, 
I believe, references this way. Since 
last August, by their study, 1.3 million 
illegal aliens have self-deported, have 
gone back to their home countries, 
have left America. 1.3 million. And the 
analysis that is there predicts that at 
the present rate of self-deportation, 
and that is what it is, that we will see 
the illegal population in the United 
States be cut in half if that pace con-
tinues. That is a huge accomplishment. 

And the people that said, well, we 
can’t deport them all, didn’t under-
stand that they got here somehow. 
They got here on their own, and many 
of them have now decided to go back 
on their own. And here are the reasons. 

The first one is enforcement; that 
ICE has begun to enforce immigration 
law, and as they have begun to do so, 
and it is the same time, in conjunction 
with an economy that doesn’t have as 
much demand for lower skilled labor-
ers. And then additionally, the pub-
licity that surrounds the more intense 
enforcement that we have seen has put 
that all together in a package that is 
saying to some people that are here il-
legally that it is better for them to go 
home. 

Now I have argued for a long time 
the administration should enforce the 
law. I have never believed that they en-
forced it consistently enough nor ag-
gressively enough. But this is an exact 
response to this. The Swift raids in 
Iowa, the Postville raids in Iowa, ICE 
doing their job. And if ICE does not do 
their job, we don’t have this 1.3 mil-
lion. 

And additionally, during the Eisen-
hower administration, they got about a 
10–1 self-deportation for every one that 
was picked up and deported. This is a 
7–1 self-deportation. That is a real dif-
ference and a real change. 

I support this. We can do better. And 
I urge its adoption. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, there are lies, darn lies and 
statistics. Isn’t that the joke? 

There have been a lot of figures 
thrown out here today. I think it is im-
portant to note that, according to the 
GAO, of the 7 million employers that 
are in the United States, less than 1 
percent actually use E-Verify. 

And the GAO also tells us, based on 
their analysis, that the SSA records 
contain errors about 4.1 percent of the 
time; 4.1 percent over 163 million work-
ers is a lot of folks. So we have our 
work cut out for us. 

I will note that there are 11 different 
bills that have been introduced by 
Members of this House with different 
ways and ideas on how to improve the 

employment verification system. We 
need to do an improvement of this sys-
tem. I hope that that will be a bipar-
tisan effort. But we are not going to 
get that done between now and Novem-
ber. And so it is important that we ex-
tend the existing program so that at 
least we have this in place. 

I would note that Mr. Camarota and 
the Center for Immigration Studies is 
not the USCIS. That is sort of a think 
tank that wants to restrict immigra-
tion. It is an advocacy group. 

But the real point is that you can 
track immigration, both legal and un-
authorized, into the United States 
based on the exchange rate between the 
peso and the dollar. And as our econ-
omy weakens, you see less individuals 
either coming or staying. That doesn’t 
mean that we don’t need to get this 
system improved and that we don’t 
need to have a comprehensive reform 
of our immigration laws and system, 
because what we have now is not work-
ing as well as it should be in the inter-
ests of our wonderful America. 

I am happy to support this extension 
at this time. I have appreciated work-
ing with the ranking member of the 
full committee, Mr. SMITH, in getting 
this bipartisan consensus. I hope that 
we can get this through the Senate 
promptly. 

And as I said in my opening state-
ment, I have every expectation that 
the necessary improvements to the E- 
Verify system or the employment 
verification system will not take 5 
years. Hopefully, that will be done well 
before the 5 years has expired, and that 
we will be pleased with the necessary 
improvement that we will craft to-
gether. 

Mr. GALLEGLY. Mr. Speaker, I rise in 
strong support of H.R. 6633, the E-Verify 
Amendment Act. E-Verify is an Internet-based 
system that can be used to verify the employ-
ment eligibility of newly hired employees. It 
does so by checking the worker’s Social Secu-
rity number and citizenship status against the 
Social Security database. For non-citizens, it 
also checks work authorization status against 
a separate Department of Homeland Security 
database. 

E-Verify, formerly known as Basic Pilot, was 
one of the recommendations to come out of 
the 1995 Task Force on Immigration Reform, 
which I chaired. 

While I support this legislation, I also firmly 
believe E-Verify participation should be man-
datory for all employers throughout the coun-
try. We know that most illegal immigrants 
come to this country looking for work. If they 
are unable to find and hold jobs, most will go 
home on their own. Even more important, 
when they learn that finding jobs in the United 
States is more difficult, other illegal workers 
will be less likely to come to this country in the 
first place. 

E-Verify is currently used by more than 
75,000 employers. Almost everyone author-
ized to work in the United States is imme-
diately verified by the system. Only about one- 
half of 1 percent of employees queried who 
are actually eligible to work in the United 
States receive a ‘‘tentative non-confirmation.’’ 
But this system gives them the opportunity to 

correct their information and ensure their tax 
and Social Security records are accurate. 

Mr. Speaker, E-Verify works. I urge my col-
leagues to support this bill. 

Ms. JACKSON LEE of Texas. Mr. Speaker, 
I rise today in support of the employees 
verification amendment. I urge my colleagues 
to support this bill. 

The Employee Verification Amendment Act 
reauthorizes the Department of Homeland Se-
curity’s (DHS) Basic Pilot electronic employ-
ment eligibility verification program, also 
known as ‘‘E-Verify.’’ Without congressional 
action, E-Verify will expire in November 2008. 
This legislation provides for a 5-year extension 
of this voluntary program for the electronic 
employment verification of employees. It also 
includes provisions that ensure DHS provides 
timely reimbursements to the Social Security 
Administration (SSA) for E-Verify’s use of SSA 
resources. Two Government Accountability Of-
fice studies are also authorized. 

The bill provides for the Department of 
Homeland Security’s basic pilot program. Spe-
cifically, DHS’s electronic employment eligi-
bility verification program (known as ‘‘Basic 
Pilot’’ or ‘‘E-Verify’’) is scheduled to expire in 
November 2008. This legislation reauthorizes 
E-Verify as a voluntary pilot program for an 
additional 5 years—through 2013. 

E-Verify is an internet-based system that 
can be used to verify the employment eligi-
bility of newly-hired employees. It does so by 
checking an employee’s Social Security num-
ber and citizenship status against the Social 
Security database and, for non-citizens, it 
checks work authorization status against a 
separate DHS database. 

In the last 2 years, over a dozen states 
have passed employee verification laws. 
Some, like Arizona have mandated E-Verify 
for all employers while other states require 
employers in certain sectors, such as govern-
ment employers and contractors, to verify their 
employees’ work authorization status. 

The Federal government is also increasingly 
requiring E-Verify’s use. On June 6, 2008, 
President Bush signed an amendment to Ex-
ecutive Order 12989 requiring that more than 
200,000 federal contractors to use E-Verify. 
This action will likely triple the number of re-
quests that must be processed through E- 
Verify. 

Importantly, the bill provides certain protec-
tions to Social Security beneficiaries. This is 
critical because E-Verify relies on the Social 
Security Administration’s data and systems to 
verify the citizenship and Social Security num-
bers of all newly-hired individuals for their eli-
gibility to work. 

According to the GAO, 100 percent of E- 
Verify queries are first checked against the 
SSA database. When there are data 
mismatches, workers are instructed to contact 
SSA and must visit an SSA field office in order 
to resolve the discrepancy. As E-Verify grows, 
so does SSA’s workload. 

DHS is responsible for funding SSA’s costs 
related to E-Verify; using the Social Security 
Trust Fund for E-Verify is against federal law. 

In prior years, DHS’s reimbursements to 
SSA have been either delayed or not forth-
coming at all. 

The bill also provides for two GAO studies 
to be completed. First, it requires a study of 
the basic pilot confirmation system. The GAO 
will report to Congress on the causes of erro-
neous tentative nonconfirmations, how they 
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are remedied and the effect they have on indi-
viduals, employers and Federal agencies. 

Second, the bill authorizes a study of the ef-
fect of the basic pilot on small entities. The bill 
requires that the GAO will examine the experi-
ences of small entities (small businesses, non- 
profits and municipalities) with using Basic 
Pilot by investigating direct and indirect im-
pacts on basic pilot participants. It will also 
provide specific data on businesses with fewer 
than 50 employees as well as on small entities 
operating in states that have mandated use of 
the basic pilot program. 

This legislation ensures that DHS provides 
timely and appropriate payments to SSA, so 
that E-verify does not interfere with SSA’s abil-
ity to serve seniors, people with disabilities, 
and survivors. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, I urge approval of this, and I 
would yield back the balance of my 
time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlewoman from California (Ms. 
ZOE LOFGREN) that the House suspend 
the rules and pass the bill, H.R. 6633. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. SMITH of Texas. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

f 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings 
will resume on motions to suspend the 
rules previously postponed, as follows: 

H.R. 5170, H.R. 5983, H.R. 5531, H.R. 
6193, H.R. 4806, H.R. 3815, H.R. 6576, and 
H.R. 6073. 

f 

DEPARTMENT OF HOMELAND SE-
CURITY COMPONENT PRIVACY 
OFFICER ACT OF 2008 

The SPEAKER pro tempore. The un-
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 5170, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Mississippi (Mr. 
THOMPSON) that the House suspend the 
rules and pass the bill, H.R. 5170, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 

f 

HOMELAND SECURITY NETWORK 
DEFENSE AND ACCOUNTABILITY 
ACT OF 2008 

The SPEAKER pro tempore. The un-
finished business is the question on 

suspending the rules and passing the 
bill, H.R. 5983, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Mississippi (Mr. 
THOMPSON) that the House suspend the 
rules and pass the bill, H.R. 5983, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 

f 

NEXT GENERATION RADIATION 
SCREENING ACT OF 2008 

The SPEAKER pro tempore. The un-
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 5531, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Mississippi (Mr. 
THOMPSON) that the House suspend the 
rules and pass the bill, H.R. 5531, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
‘‘A bill to amend the Homeland Secu-
rity Act of 2002 to clarify criteria for 
certification relating to Advanced 
Spectroscopic Portal monitors, and for 
other purposes.’’. 

A motion to reconsider was laid on 
the table. 

f 

IMPROVING PUBLIC ACCESS TO 
DOCUMENTS ACT OF 2008 

The SPEAKER pro tempore. The un-
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 6193, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentlewoman from California (Ms. 
HARMAN) that the House suspend the 
rules and pass the bill, H.R. 6193, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 

f 

REDUCING OVER-CLASSIFICATION 
ACT OF 2008 

The SPEAKER pro tempore. The un-
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 4806, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentlewoman from California (Ms. 
HARMAN) that the House suspend the 
rules and pass the bill, H.R. 4806, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 

f 

HOMELAND SECURITY OPEN 
SOURCE INFORMATION EN-
HANCEMENT ACT OF 2008 

The SPEAKER pro tempore. The un-
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 3815, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentlewoman from California (Ms. 
HARMAN) that the House suspend the 
rules and pass the bill, H.R. 3815, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 

f 

REDUCING INFORMATION CONTROL 
DESIGNATIONS ACT 

The SPEAKER pro tempore. The un-
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 6576, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Illinois (Mr. 
DAVIS) that the House suspend the 
rules and pass the bill, H.R. 6576, as 
amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 

f 

b 1945 

OPTIONAL ELECTRONIC PAY 
STUBS FOR FEDERAL EMPLOYEES 

The SPEAKER pro tempore. The un-
finished business is the question on 
suspending the rules and passing the 
bill, H.R. 6073. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Illinois (Mr. 
DAVIS) that the House suspend the 
rules and pass the bill, H.R. 6073. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on 
the table. 

f 

COMMENDING THE MEMBERS OF 
THE NEVADA ARMY NATIONAL 
GUARD AND AIR NATIONAL 
GUARD 

Mr. ELLSWORTH. Mr. Speaker, I 
move to suspend the rules and agree to 
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the concurrent resolution (H. Con. Res. 
358) commending the members of the 
Nevada Army National Guard and Air 
National Guard for their service to the 
State of Nevada and the United States, 
as amended. 

The Clerk read the title of the con-
current resolution. 

The text of the concurrent resolution 
is as follows: 

H. CON. RES. 358 

Whereas since May 2003, more than 1,600 
members of the Nevada Army and Air Na-
tional Guard have been mobilized and de-
ployed to or in support of Operation Iraqi 
Freedom and Operation Enduring Freedom; 

Whereas since May 2003, more than 1,500 
residents of Nevada have been mobilized and 
deployed to or in support of Operation Iraqi 
Freedom and Operation Enduring Freedom 
as members of the Army Reserve, Navy Re-
serve, Air Force Reserve, Marine Corps Re-
serve, and Coast Guard Reserve; 

Whereas those deployments have been 
marked by the dedicated, unselfish, and pro-
fessional service and commitment of the 
members of the reserve components so de-
ployed, as well as by their personal sac-
rifices; 

Whereas members of the 1st Battalion, 
221st Cavalry, based in Las Vegas, Nevada, 
deployed to Fort Irwin, California, from July 
2004 to July 2006, and to Iraq from May 2006 
to July 2007; 

Whereas members of the 321st Signal Com-
pany, based in Reno, Nevada, deployed to 
Kuwait and Iraq from November 2003 to 
March 2005; 

Whereas members of the 777th Engineer 
Company, based in Henderson, Nevada, de-
ployed to Kuwait from March 2003 to May 
2004; 

Whereas members of the 1864th Transpor-
tation Company, based in Henderson, Ne-
vada, deployed to Kuwait and Iraq from No-
vember 2004 to November 2005; 

Whereas members of D Company, 113th 
Aviation, based in Stead, Nevada, deployed 
to Afghanistan from March 2005 to June 2006; 

Whereas members of Detachment 45, Oper-
ational Support Airlift, based in Stead, Ne-
vada, deployed to Kuwait from February 2005 
to October 2005; 

Whereas members of the 593rd Transpor-
tation Company, based in Stead, Nevada, de-
ployed to Iraq from July 2006 to October 2007; 

Whereas members of the 140th Military Po-
lice Detachment, based in Henderson, Ne-
vada, deployed to Iraq from February 2008 to 
April 2008; 

Whereas members of the 152nd Airlift Wing 
and 152nd Intelligence Squadron based in 
Reno, Nevada, deployed to Iraq from Sep-
tember 2005 to September 2006, and again 
from February 2007 to March 2008; 

Whereas members of the 192nd Airlift 
Squadron and 152nd Maintenance Squadron, 
based in Reno, Nevada, deployed to Puerto 
Rico from July 2005 to October 2005; 

Whereas members of the 232nd Operations 
Squadron, based in Las Vegas, Nevada, are 
currently deployed in ongoing operations in 
Afghanistan and Iraq: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That Congress commends 
the members of the Army National Guard, 
Air National Guard, Army Reserve, Navy Re-
serve, Marine Corps Reserve, Air Force Re-
serve, and Coast Guard Reserve from the 
State of Nevada for their dedicated, unself-
ish, and professional service, commitment, 
and sacrifices to the State of Nevada and the 
United States. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from In-

diana (Mr. ELLSWORTH) and the gentle-
woman from Virginia (Mrs. DRAKE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Indiana. 

GENERAL LEAVE 
Mr. ELLSWORTH. Mr. Speaker, I ask 

unanimous consent that all Members 
have 5 legislative days within which to 
revise and extend their remarks on the 
resolution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Indiana? 

There was no objection. 
Mr. ELLSWORTH. Mr. Speaker, I 

yield myself such time as I consume. 
I rise in support of House Concurrent 

Resolution 358 which commends the 
members of the Nevada Reserve compo-
nents for their service to the State of 
Nevada and the United States of Amer-
ica. 

More than 1,600 brave members of Ne-
vada’s Army and Army Air National 
Guard have been deployed as part of 
Operation Iraqi Freedom and Operation 
Enduring Freedom since May of 2003. In 
addition, more than 1,500 Nevada resi-
dents have been mobilized as members 
of the Army Reserve, Navy Reserve, 
Air Force Reserve, Marine Corps Re-
serve, and Coast Guard Reserve. The 
courageous servicemen and women of 
Nevada come closest to embodying the 
motto of their great State, ‘‘All for our 
country.’’ 

These heroes risk their lives and 
make tremendous personal sacrifices 
to protect our Nation and our freedom. 
Many have served extended tours of 
duty in active combat zones or pro-
vided invaluable support to our forces 
abroad. Beyond their military role, 
these men and women assume a myriad 
of responsibilities on behalf of our 
communities. From fighting wildfires 
to civic support, from drug enforce-
ment, to search and rescue, it is their 
dedication and professionalism which 
we honor today. 

Take the members of 1st Battalion, 
221st Cavalry, operating out of Las 
Vegas, who added a distinguished new 
chapter to their unit’s rich history— 
dating back to the early days of the 
Nevada Territory—with their service in 
Iraq from May 2006 to July 2007. Or con-
sider the invaluable support of the men 
and women of the 321st Signal Com-
pany, based in Reno, who operated and 
maintained crucial digital communica-
tions equipment during their deploy-
ment to Kuwait and Iraq from Decem-
ber of 2003 to March of 2005. We honor 
them. 

Consider the 777th Engineer Com-
pany, deployed to Kuwait from May of 
2003 to 2004, and the 1864th Transpor-
tation Company, deployed to Kuwait 
from July 2004 to November 2005. We 
pay tribute to D Company, 113th Avia-
tion, who brought their experience of 
desert conditions in the Sierra Nevada 
to their trials in Afghanistan from 
January of 2005 to June of 2006, and to 
Detachment 45, Operational Support 
Airlift, deployed to Kuwait from Feb-
ruary to October 2005. 

We thank the members of the 593rd 
Transportation Company out of Stead, 
Nevada, who braved IEDs and am-
bushes in Iraq from July 2006 to Octo-
ber 2007. They were joined in Iraq by 
the men and women of the 140th Mili-
tary Police Detachment, based in Hen-
derson, Nevada, who deployed from 
February to April, 2008. Much needed 
support was provided by the 152nd Air-
lift Wing and 152nd Intelligence Squad-
ron, deployed to Iraq from September 
of 2005 to 2006, and again from February 
2007 to March 2008. And, finally, the 
members of the 232nd Operations 
Squadron, based in Las Vegas, Nevada, 
who are currently deployed as part of 
ongoing operations in Afghanistan and 
Iraq. 

These brave men and women have an-
swered the call of their country, their 
State, and their community with 
honor, bravery, and great skill. Their 
sacrifices, through extended and re-
peated deployments far from families 
and loved ones, deserve our highest re-
spect and our deepest gratitude. 

I therefore trust you shall join me in 
support of this resolution, a small 
token of our heartfelt thanks. 

I reserve the balance of my time. 
Mrs. DRAKE. Mr. Speaker, I yield 

myself such time as I might consume. 
Mr. Speaker, I rise today in strong 

support of House Concurrent Resolu-
tion 358, as amended, which recognizes 
the National Guard and Reserve mem-
bers from Nevada for their extraor-
dinary service, not only to their State 
but also to this country. 

I want to thank my fellow Repub-
lican, Mr. HELLER of Nevada, for intro-
ducing this resolution. All of America 
should be proud of what the citizen sol-
diers of Nevada have accomplished 
while mobilized and deployed for or in 
support of the war on terror. Since 
2003, more than 3,100 people from the 
Nevada National Guard and Reserves 
have performed above and beyond the 
call of duty in both Operation Iraqi 
Freedom and Operation Enduring Free-
dom. They have served in combatant 
support roles putting their lives on 
hold while serving the country they 
swore to protect. They temporarily left 
their families and jobs behind to sup-
port the needs of the country, and they 
should be recognized and thanked for 
their sacrifice. 

I would also like to thank the fami-
lies of these brave men and women, for 
they become military families when 
this country needs them the most. 
They provide essential support to those 
National Guard and Reserve men and 
women. For that, we are forever grate-
ful. 

Since the earliest days of this great 
Nation, we have required a strong mili-
tary, a military that is ready and will-
ing to protect the Nation’s interests. 
The Nevada Army National Guard and 
Reserves are essential to that strong 
military. They have always acted gal-
lantly when called upon in any situa-
tion. 

Mr. Speaker, I urge my colleagues to 
support House Concurrent Resolution 
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358 and pay respects to the brave men 
and women of the State of Nevada. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ELLSWORTH. Mr. Speaker, I 
yield 4 minutes to my good friend and 
colleague, a member of the Veterans’ 
Affairs Committee, who I know is very 
proud of Nevada’s Reserve components, 
the gentlelady from Nevada (Ms. BERK-
LEY). 

Ms. BERKLEY. Mr. Speaker, I want 
to thank my colleague, Congressman 
ELLSWORTH, for giving me a few mo-
ments of his time in order to sing the 
praises of Nevada’s National Guard. I 
particularly want to thank my col-
league from Nevada, DEAN HELLER, for 
having the good sense and good taste 
to introduce this resolution honoring 
our National Guard. I am very grateful 
to him for that. 

Mr. Speaker, I rise today in support 
of this resolution and in deep gratitude 
to the members of the Nevada National 
Guard who have made so many sac-
rifices to serve our country and my 
home State of Nevada. 

Since 9/11, more than 1,850 of our sol-
diers have mobilized to support the op-
erations in Iraq and Afghanistan. 
That’s 64 percent of our Nevada 
Guardsmen deployed in Iraq and Af-
ghanistan. As we speak, 263 Nevada Na-
tional Guard members are serving on 
active duty in support of a number of 
operations around the world, with 136 
of them currently serving in Iraq and 
Afghanistan. 

These brave men and women have 
had to endure years of separation in 
long and difficult tours of duty over-
seas. Their service takes an enormous 
toll on them and their families, and 
this resolution is just a small token of 
our appreciation. Some of them have 
made the ultimate sacrifice, and for 
that we will forever be in their debt 
and the debt of their loved ones. 

I want to highlight the actions of 
just one of these brave soldiers. Spe-
cialist Douglas Pierce of the 221st Cav-
alry was recently presented the Army 
Commendation Medal with Valor for 
his actions in Iraq on June 3, 2007. Spe-
cialist Pierce was providing escort se-
curity when his convoy came under at-
tack. After escorting the convoy out of 
danger, Pierce returned to the area 
under enemy fire to provide medical 
aid to wounded soldiers. He didn’t have 
to go back into the area, but because of 
his brave action, one of the soldiers he 
assisted is alive today and recovering 
at Walter Reed Hospital. 

I am also proud that this Congress is 
giving back to those like Specialist 
Pierce who have served our country so 
bravely. We recently updated the GI 
Bill for the 21st century, increasing 
education benefits for those who have 
served since 9/11, including reservists 
and members of our National Guard. 
We have once again restored our prom-
ise to our veterans by guaranteeing a 4- 
year education for those returning 
from Iraq and Afghanistan and pro-
viding members of the National Guard 

with the tools they need to succeed in 
the workplace. And, at long last, we 
have finally given the same benefits to 
our National Guardsmen as we have 
long provided the rest of our Armed 
Forces. 

Mr. Speaker, the debt we owe to our 
soldiers can never be fully repaid, but I 
hope this Congress, and I’m confident 
that this Congress, will continue to 
support them as much as we possibly 
can. 

I urge support for this resolution. Be-
fore I yield back, I want to thank my 
colleague from Nevada once again, Mr. 
HELLER, for introducing this resolu-
tion. I appreciate it, and I know the 
Guardsmen and their families do as 
well. 

Mrs. DRAKE. Mr. Speaker, I yield as 
much time as he may consume to the 
gentleman from Nevada (Mr. HELLER). 

Mr. HELLER of Nevada. I want to ex-
press my appreciation to the gentle-
woman from Virginia for yielding time 
and thank her for her kind remarks 
and also to my colleagues from Indiana 
and, of course, from southern Nevada 
(Ms. BERKLEY) for the remarks that she 
made. Thank you very much. 

Mr. Speaker, I rise today in order to 
honor and thank the members of the 
Nevada Army National Guard, Air Na-
tional Guard and the members of the 
Nevada Reserve for their service to the 
State of Nevada and the United States. 
Members of the Nevada National Guard 
and Reserve serve our State and coun-
try with honor and distinction. Wheth-
er they are saving lives during natural 
disasters or protecting our country 
abroad, Nevadans and our Nation owe 
our Guardsmen and Reservists a debt 
of gratitude for their service. America 
must remain committed to our men 
and women overseas, and I pray for the 
safe return of every servicemember of 
the United States. 

Today I consider it a privilege to 
offer this resolution along with the Ne-
vada House Delegation, Ms. BERKLEY 
and Mr. PORTER, in order to honor 
some of Nevada’s finest citizens. 

As we all know, the people who make 
the greatest sacrifices for our country 
are the brave men and women of our 
Armed Forces. Very often this means 
servicemembers are deployed for ex-
tended periods of time away from fam-
ily, children, and friends, sometimes in 
hostile conditions. In addition, when 
members of the National Guard deploy, 
their families are not the only ones 
that are affected. Since our service-
members live and work in their home-
towns throughout Nevada, employers 
and communities are also affected by 
these deployments. I would like to rec-
ognize and thank those employers who 
have displayed patriotism by saving 
positions for returning servicemembers 
and supporting the servicemembers’ 
families during this time. 

The Nevada National Guard is re-
garded as a technically and tactically 
proficient fighting force fully capable 
of seamlessly serving alongside active 
duty personnel. Nevada’s Guardsmen 

and Reservists have bravely served 
both domestically and abroad in sup-
port of the global war on terrorism. 

The Nevada National Guard has expe-
rienced both triumphant and dis-
appointing moments during the past 
few years. Most of the Nevada National 
Guard’s wartime deployments have 
been in support of Operations Enduring 
Freedom and Iraqi Freedom. The Ne-
vada National Guard has had the pleas-
ure of welcoming hundreds of our air-
men and soldiers home from worldwide 
deployments but also has had the sor-
rowful task of mourning the loss of 
three Army Guard combat casualties, 
the first casualties for the Nevada Na-
tional Guard since World War II. 

At this time, I want to extend my 
deepest condolences to family members 
of Chief Warrant Officer John Flynn, 
Sergeant Patrick Stewart, and Spe-
cialist Anthony Cometa who lost their 
lives in defense of our country. Genera-
tions of Nevadans will enjoy greater 
peace and security because of the sac-
rifices of John, Patrick, and Anthony. 

Despite trying times, I am proud of 
the accomplishments of the Nevada 
Guard during the past 5 years. The Ne-
vada National Guard pledges to fulfill 
its commitment to the citizens of the 
Silver State and the Nation in the 
same conscientious and professional 
manner they have maintained for near-
ly 150 years. 

I support all our men and women in 
uniform. From the Middle East to 
Fallon Naval Air Force Station and 
Nellis Air Force Base, our troops are 
doing an excellent job of protecting 
Americans from new threats. Recog-
nizing the sacrifices our troops have 
made in the past and continue to make 
today is critical for every citizen. 

b 2000 

Mr. Speaker, I urge my colleagues to 
support House Resolution 358 and 
honor the bravery of America’s best 
servicemembers. 

Mr. ELLSWORTH. Mr. Speaker, at 
this time, I have no further requests 
for time and am prepared to my close 
after my colleague has yielded back. I 
reserve the balance of my time. 

Mrs. DRAKE. Mr. Speaker, I have no 
additional speakers, and I yield back 
the balance of my time. 

Mr. ELLSWORTH. Mr. Speaker, I 
would also yield back the balance of 
my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Indiana (Mr. ELLS-
WORTH) that the House suspend the 
rules and agree to the concurrent reso-
lution, H. Con. Res. 358, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the concur-
rent resolution, as amended, was 
agreed to. 

The title was amended so as to read: 
‘‘Concurrent resolution Commending 
the members of the Nevada Army and 
Air National Guard and the Nevada Re-
serve members of the Armed Forces for 
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their dedicated, unselfish, and profes-
sional service, commitment, and sac-
rifices to the State of Nevada and the 
United States during more than five 
years of deployments to and in support 
of Operation Iraqi Freedom and Oper-
ation Enduring Freedom.’’. 

A motion to reconsider was laid on 
the table. 

f 

HONORING EDWARD DAY COHOTA, 
JOSEPH L. PIERCE, AND OTHER 
VETERANS OF ASIAN AND PA-
CIFIC ISLANDER DESCENT WHO 
FOUGHT IN THE UNITED STATES 
CIVIL WAR 

Mr. ELLSWORTH. Mr. Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 415) honoring 
Edward Day Cohota, Joseph L. Pierce, 
and other veterans of Asian and Pacific 
Islander descent who fought in the 
United States Civil War, as amended. 

The Clerk read the title of the resolu-
tion. 

The text of the resolution is as fol-
lows: 

H. RES. 415 

Whereas soldiers of Asian and Pacific Is-
lander descent fought bravely and honorably 
during the United States Civil War; 

Whereas Edward Day Cohota was among 
the soldiers of Asian descent who fought in 
the Civil War; 

Whereas as a small child, Mr. Cohota 
stowed away in the ship Cohota, leaving 
Shanghai, China, in 1845; 

Whereas Mr. Cohota enlisted in the 23rd 
Regiment, Massachusetts Volunteer Infan-
try; 

Whereas during the Civil War, Mr. Cohota 
fought valiantly in the fog-bound Battle of 
Drury’s Bluff; 

Whereas Mr. Cohota proved his courage at 
Cold Harbor; 

Whereas Mr. Cohota served in the United 
States Army for 30 years; 

Whereas Joseph L. Pierce was also among 
the soldiers of Asian descent who fought in 
the Civil War; 

Whereas Mr. Pierce enlisted in the 14th 
Regiment, Connecticut Volunteer Infantry, 
in 1862; 

Whereas Mr. Pierce fought at Antietam 
and in the Battle of Gettysburg; and 

Whereas many of the soldiers of Asian and 
Pacific Islander descent who fought in the 
Civil War, including Edward Day Cohota and 
Joseph L. Pierce, were denied rightful rec-
ognition of their service: Now, therefore, be 
it 

Resolved, That the House of Representa-
tives— 

(1) recognizes and expresses its apprecia-
tion for the courageous and loyal contribu-
tions made by soldiers of Asian and Pacific 
Islander descent during the United States 
Civil War; and 

(2) recognizes and honors the 2 most docu-
mented of those soldiers, Edward Day Cohota 
and Joseph L. Pierce, for their distinguished 
and dedicated service to preserving and 
maintaining the Union. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from In-
diana (Mr. ELLSWORTH) and the gentle-
woman from Virginia (Mrs. DRAKE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Indiana. 

GENERAL LEAVE 
Mr. ELLSWORTH. Mr. Speaker, I ask 

unanimous consent that all Members 
have 5 legislative days within which to 
revise and extend their remarks on the 
resolution under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Indiana? 

There was no objection. 
Mr. ELLSWORTH. Mr. Speaker, I 

yield myself such time as I may con-
sume. 

I rise in strong support of House Res-
olution 415, which honors Edward Day 
Cohota, Joseph L. Pierce, and other 
veterans of Asian and Pacific Islander 
descent who fought in the United 
States Civil War. 

Despite generations of exclusion and 
discrimination, Asian Pacific Ameri-
cans have served in our American 
forces with loyalty and dedication 
since the time of our Civil War. Unfor-
tunately, many of their stories too 
often do not receive the attention, rec-
ognition, or credit they fittingly de-
serve. The stories of Mr. Cohota, Mr. 
Pierce, and other veterans of Asian Pa-
cific Islander descent who fought in our 
Civil War are a few of such stories. 

Edward Day Cohota, the best-docu-
mented Asian veteran of the Civil War, 
was found as a small child stowed away 
in a merchant ship bound for Massa-
chusetts from the port of Shanghai, 
China, in 1854. The captain of the ship, 
Sergeant S. Day, discovered the half- 
starved child two days from port and 
adopted him as his own. Named after 
the merchant ship, Cohota, Edward 
Day Cohota spent the next several days 
sailing with Sergeant Day and Mrs. 
Day until Sergeant Day and his family 
retired to Gloucester, Massachusetts, 
in 1857. 

When the Civil War broke out, 
Cohota joined the 23rd Regiment, Mas-
sachusetts Volunteer Infantry, and 
fought bravely in the Battle of Drury’s 
Bluff near Richmond and at the Battle 
of Cold Harbor. Mr. Cohota went on to 
proudly serve in the United States 
Army for 30 years. 

In 1935, he died in Hot Springs, South 
Dakota, still a foreigner in the only 
homeland he had ever really known, as 
he had been denied American citizen-
ship after the passing of the Chinese 
Exclusion Act in 1882. 

Joseph Pierce is another Asian Pa-
cific Islander who served in uniform 
during the American Civil War. At age 
21, Pierce enlisted in the 14th Con-
necticut Infantry in August 1862. Con-
necticut ship captain Amos Peck found 
Pierce adrift in the South China Seas 
and brought him home where he was 
raised with the rest of the Peck family 
and the family’s children. The 14th 
Connecticut Infantry unit participated 
in the Battle of Antietam on Sep-
tember 17, 1862, and he also fought with 
them at the Battle at Chancellorsville 
in May 1863. The 14th was also at the 
Battle of Gettysburg where they helped 
repel Pickett’s Charge that fateful day. 

Since the Civil War through today’s 
current conflict in Iraq and Afghani-

stan, Asian and Pacific Islanders con-
tinue to honorably and bravely serve 
our Nation in uniform. 

We in Congress recognize and express 
our sincerest appreciation for the cou-
rageous and loyal contributions made 
by soldiers of Asian and Pacific Is-
lander descent during the Civil War. 
We honor their distinguished and dedi-
cated service in preserving and main-
taining the Union and are proud of the 
rich diversity of our heritage. 

I thank my colleague from California 
(Mr. HONDA) for bringing forward this 
bill, and I urge my colleagues to join 
me in supporting this important reso-
lution. 

I reserve the balance of my time. 
Mrs. DRAKE. Madam Speaker, I 

yield myself as much time as I might 
consume. 

Madam Speaker, I rise today in sup-
port of House Resolution 415, which 
recognizes the service of two remark-
able Asian Civil War veterans and also 
pays respect to all participants of this 
war with Asian and Pacific Islander 
heritage. 

Arriving in America as a stowaway 
aboard a ship from China, Edward Day 
Cohota enlisted in the 23rd Regiment, 
Massachusetts Volunteer Infantry, in 
the early years of the Civil War. He 
fought in the Battle of Drury’s Bluff in 
Virginia on May 16, 1864. His wartime 
service continued at the Battle of Cold 
Harbor in Virginia on June 3, 1864. 
After the war, Mr. Cohota continued to 
serve for a total of 30 years active duty 
in the United States Army. 

Joseph L. Pierce enlisted in the 14th 
Regiment, Connecticut Voluntary In-
fantry, in 1862 and fought on America’s 
bloodiest day, September 17, 1862, in 
the Battle of Antietam. After man-
aging to avoid being one of the 23,000 
casualties of that battle, he continued 
to distinguish himself on the battle-
grounds at Gettysburg where his unit 
helped to repulse Pickett’s charge. 

These two soldiers are but two of the 
Asian and Pacific Islanders who served 
their adopted Nation so well in the 
Civil War. 

Madam Speaker, I want to thank my 
colleague, Mr. HONDA of California, for 
introducing this resolution. I would 
like to encourage my colleagues to 
give their appreciation to these volun-
teers whose service has not been fully 
recognized. Therefore, I urge a ‘‘yes’’ 
vote on House Resolution 415. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. ELLSWORTH. Madam Speaker, I 
yield such time as he may consume to 
my friend and colleague, the Chair of 
the Congressional Asian Pacific Amer-
ican Caucus, the gentleman from Cali-
fornia (Mr. HONDA). 

Mr. HONDA. Madam Speaker, I want 
to thank my colleagues from Indiana 
and from Virginia for their wonderful 
support and recognition. 

Madam Speaker, I rise today in sup-
port of House Resolution 415, a resolu-
tion I introduced which recognizes and 
honors Asian Pacific Islander Amer-
ican soldiers who fought during the 
United States Civil War. 
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Recent historical research has uncov-

ered evidence of over 250 soldiers of 
Asian and Pacific Islander descent who 
served in the Union and Confederate 
forces during the United States Civil 
War. 

I have introduced H. Res. 415 to rec-
ognize and honor Edward Day Cohota 
and Joseph L. Pierce, as well as the nu-
merous others veterans of API descent 
who bravely fought in the United 
States Civil War. These two men, both 
of Chinese ancestry, are explicitly 
named in this resolution as the most- 
documented and researched veterans of 
Asian and Pacific Islander descent in 
the U.S. Civil War. 

In comparison to the total popu-
lation in the United States, a dis-
proportionately high percentage of sol-
diers of API descent are listed on both 
the Union and Confederate rosters. By 
volunteering to serve in the Armed 
Forces of their adopted homeland, they 
risked their lives and declared their al-
legiances as vigorously as any other 
community. 

Instead of honoring and recognizing 
their service, our country denied these 
veterans the ability to naturalize 
through the bigoted laws enacted dur-
ing this period. 

I believe that for their contribution 
to our Nation’s history, and the injus-
tices done to them despite their patri-
otism, veterans of API descent who 
fought in the U.S. Civil War are worthy 
of recognition by the United States 
House of Representatives. 

I would like to take this opportunity 
to express my deep gratitude to the 
Chinese American Citizens Alliance, 
without whose efforts this resolution 
would not be possible. In their own 
words, the Chinese American Citizens 
Alliance has been ‘‘committed to 
achieving passage of this resolution be-
cause national historic recognition was 
the least our country could do post-
humously for an important, special 
group of unsung heroes.’’ The Chinese 
American Citizens Alliance has worked 
arduously on behalf of these veterans 
and their families for years, and their 
work pays off today as the House con-
siders this resolution. 

In closing, Madam Speaker, I am 
pleased that this resolution is on the 
floor today. The families of these vet-
erans and community supporters have 
waited a very long time for these brave 
soldiers to be honored by our govern-
ment, and I urge my colleagues to sup-
port this small effort to recognize the 
contributions made by Asian Pacific Is-
lander Civil War soldiers. 

Mrs. DRAKE. Madam Speaker, I have 
no additional speakers, and I yield 
back the balance of my time. 

Mr. ELLSWORTH. Madam Speaker, 
at this time, I have no further speakers 
and yield back the balance of my time. 

The SPEAKER pro tempore (Ms. 
TSONGAS). The question is on the mo-
tion offered by the gentleman from In-
diana (Mr. ELLSWORTH) that the House 
suspend the rules and agree to the reso-
lution, H. Res. 415, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu-
tion, as amended, was agreed to. 

A motion to reconsider was laid on 
the table. 

f 

RECOGNIZING THE SERVICE OF 
THE USS ‘‘FARENHOLT’’ IN THE 
SOUTH PACIFIC DURING WORLD 
WAR II 

Mr. ELLSWORTH. Madam Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1248) recog-
nizing the service of the USS Farenholt 
and her men who served our Nation 
with valor and bravery in the South 
Pacific during World War II, as amend-
ed. 

The Clerk read the title of the resolu-
tion. 

The text of the resolution is as fol-
lows: 

H. RES. 1248 

Whereas the USS Farenholt (DD 491) was 
launched on November 19, 1941, by Bethlehem 
Steel Company in Staten Island, New York, 
and commissioned on April 2, 1942, at the 
Brooklyn Navy Yard; 

Whereas the Farenholt, a 1620-ton Benson- 
class destroyer, sailed from San Diego on 
July 1, 1942, for the Pacific; 

Whereas the Farenholt, known as the 
‘‘Fightin’ F’’, participated in the invasion of 
Guadalcanal on August 7, 1942, which marked 
the first American land offensive of the war; 

Whereas the Farenholt, a flagship for De-
stroyer Squadron 12, served as an escort for 
the carrier, the USS Wasp, which on Sep-
tember 15, 1942, was attacked by two enemy 
submarines; 

Whereas, as the Wasp sunk, the Farenholt 
rescued 143 survivors; 

Whereas the Farenholt, during the Battle 
of Cape Esperance on the night of October 11, 
1942, exhibited tactical might by joining an 
American force that successfully intercepted 
and defeated enemy destroyers and cruisers; 

Whereas, during the Battle of Cape 
Esperance, the Farenholt helped to sink an 
enemy destroyer, despite having received 
three hits and having her torpedo tube ren-
dered inoperative, which left three of the 
Farenholt’s crew dead and 43 wounded; 

Whereas, during the Battle of Cape 
Esperance, the Farenholt remained afloat 
despite the amount of water that flooded 
aboard the ship due to the severe damage in-
flicted by the three hits; 

Whereas the crew saved the Farenholt 
from sinking by shifting oil, water, and top-
side weight to starboard, thus bringing the 
holes created by direct shell hits out of the 
water and saving the Farenholt so she could 
fight another day; 

Whereas on the night of February 17, 1944, 
the Farenholt steamed up the St. George 
Channel and bombarded Rabaul, Solomon Is-
lands, a stronghold of the enemy; 

Whereas Rabaul was heavily fortified and 
hosted approximately 100,000 enemy troops; 

Whereas during the Rabaul raid, the 
Farenholt fired 214 salvos and inflicted heavy 
damage on shore installations at Rabaul and 
sunk two merchant ships; 

Whereas General MacArthur said of the 
February Rabaul raid, ‘‘Heartiest congratu-
lations to you and all concerned in Rabaul 
air strikes. The relentlessness of the attacks 
and their effectiveness have aroused admira-
tion and enthusiasm everywhere. The daring 
and successful destroyer raids were also 
splendid in every way and were conceived 

and accomplished in the best Farragut man-
ner’’; 

Whereas one week later, on February 25, 
1944, the Farenholt participated in a similar 
raid, this time at Kavieng which drew heavy 
fire from the shore, and the Farenholt was 
damaged on the starboard side and, once 
again, her men saved the ship; 

Whereas the men of the Farenholt ac-
counted for two Navy Cross awards, two 
members of the crew were awarded the Silver 
Star Medal, five members of the crew were 
awarded the Bronze Star Medal, eight mem-
bers of the crew received Letters of Com-
mendation, and approximately 46 Purple 
Hearts were awarded for the members of the 
crew who were killed or wounded in action; 

Whereas the men of the Farenholt and 
their loving spouses, widows, and children 
celebrated their 16th reunion in Fort Collins, 
Colorado, in 2007, and will celebrate their 
17th reunion in Santa Clara, California, on 
September 17, 2008 through September 21, 
2008; and 

Whereas the men of the Farenholt rep-
resent the bravery and selfless sacrifice of 
the greatest generation: Now, therefore, be it 

Resolved, That the United States House of 
Representatives— 

(1) recognizes and commends the coura-
geous and honorable men who served aboard 
the USS Farenholt in the South Pacific dur-
ing World War II for their selfless service to 
the United States; and 

(2) recognizes the contributions of the USS 
Farenholt and her crew in protecting Amer-
ica and its freedoms during World War II. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from In-
diana (Mr. ELLSWORTH) and the gentle-
woman from Virginia (Mrs. DRAKE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Indiana. 

GENERAL LEAVE 
Mr. ELLSWORTH. Madam Speaker, I 

ask unanimous consent that all Mem-
bers have 5 legislative days within 
which to revise and extend their re-
marks on the resolution under consid-
eration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Indiana? 

There was no objection. 
Mr. ELLSWORTH. Madam Speaker, I 

yield myself such time as I may con-
sume. 

I rise today in support of House Reso-
lution 1248, which honors the crew of 
the USS Farenholt for their brave serv-
ice in the South Pacific during the Sec-
ond World War. I would like to thank 
my colleague from Colorado, Congress-
woman Marilyn Musgrave, who intro-
duced this resolution with me. 

A 1,620-ton Benson-class destroyer, 
the USS Farenholt, affectionately 
known as ‘‘the Fightin’ F,’’ was 
launched from Staten Island, New 
York, on November 19, 1941. The 
Farenholt sailed for the Pacific in July 
of 1942, participating in the invasion of 
Guadalcanal as the flagship for De-
stroyer Squadron 12 and escort for the 
carrier USS Wasp. On September 15, 
1942, when the Wasp was surprised and 
sunk by two Japanese submarines, the 
Farenholt rescued 143 of the survivors. 

The Farenholt’s greatest test came 
the following month in the Battle of 
Cape Esperance, when the ship helped 
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intercept a Japanese force of cruisers 
and destroyers attempting to bombard 
Henderson Field on Guadalcanal. The 
Farenholt performed admirably, sink-
ing an enemy destroyer despite taking 
heavy casualties from three direct hits 
from enemy fire. The brave crew man-
aged to keep their ship afloat by shift-
ing topside weight to the starboard, 
thereby lifting the shell holes out of 
the water. Thanks to the dedication 
and ingenuity of her crew, the 
Farenholt lived to fight another day. 

In fact, she spent the next 2 years 
crisscrossing the South Pacific, pro-
viding cover for landings, escorting 
convoys, and rescuing downed pilots. 

Her crew once again proved their 
courage on the night of February 17, 
1944, when they launched a daring dash 
through the St. George Canal in the 
Solomon Islands to attack the Japa-
nese stronghold at Rabaul. They man-
aged to sink two enemy merchant ships 
in the process, and General Douglas 
MacArthur wrote that the raids on Ra-
baul were ‘‘splendid in every way and 
were conceived and accomplished in 
the best Farragut manner.’’ 

The sailors of the USS Farenholt 
were awarded two Navy Crosses, two 
Silver Stars, five Bronze Stars, eight 
Letters of Commendation, and 46 Pur-
ple Hearts for their service and sac-
rifice to our country. 

Madam Speaker, I would like to ac-
knowledge a constituent of mine, Gene 
Fithian of Newburgh, Indiana. Last 
year, I met with Gene in my office in 
Evansville, and he shared stories about 
the Farenholt and his shipmates. Gene 
put my staff in touch with other men 
who served aboard the Farenholt, and 
this resolution would not have been 
possible without their valuable input. 
Thank you, Mr. Fithian. 

It is with a deep sense of gratitude 
and appreciation that we honor the 
men of the Farenholt and their loving 
spouses, widows, and children. They 
are part of our ‘‘Greatest Generation,’’ 
and I encourage all my colleagues to 
join me in honoring their sacrifices. 

Madam Speaker, I reserve the bal-
ance of my time. 

b 2015 

Mrs. DRAKE. Madam Speaker, I 
yield myself as much time as I might 
consume. 

I rise today in support of House Reso-
lution 1248, which recognizes the serv-
ice of the destroyer USS Farenholt and 
her men who served our great Nation 
with bravery in the South Pacific dur-
ing World War II. 

The USS Farenholt was commissioned 
on April 2, 1942 at the Brooklyn Navy 
Yard. The destroyer sailed from San 
Diego, California on July 1, 1942 for the 
Pacific. 

Also known as the Fightin’ F, she 
participated in the United States’ first 
land offensive of World War II, the Au-
gust 1942 invasion of Guadalcanal. The 
next month, Farenholt also served as an 
escort for the aircraft carrier USS 
Wasp, which was attacked by two 

enemy submarines. When the Wasp 
sank, the Farenholt rescued 143 of her 
survivors. 

The Fightin’ F fought in the battle of 
Cape Esperance in October 1942, and 
joined the American force that inter-
cepted and defeated Japanese destroy-
ers and cruisers. During the fight, the 
Farenholt suffered 46 casualties and se-
vere damage from three direct hits. De-
spite this, her crew kept her from sink-
ing, and she joined in the February 1944 
destroyer raid on the Japanese strong-
hold at New Guinea where she sank two 
merchant ships. That raid earned very 
high praises from General Douglas 
MacArthur. 

I want to thank my colleague, Mr. 
ELLSWORTH of Indiana, for introducing 
this legislation. 

I urge my colleagues to recognize 
these brave and dedicated men of the 
USS Farenholt by supporting House 
Resolution 1248. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. ELLSWORTH. Madam Speaker, I 
also reserve the balance of my time. 

Mrs. DRAKE. Madam Speaker, I 
yield as much time as she may con-
sume to the gentlewoman from Colo-
rado (Mrs. MUSGRAVE). 

Mrs. MUSGRAVE. Madam Speaker, I 
thank my colleagues. It’s truly an 
honor to stand here tonight and pay 
gratitude to our World War II veterans. 
I was very proud to cosponsor this reso-
lution honoring the USS Farenholt and 
her crew. 

Radarman 1st Class Kenneth S. 
Buffington served on the Farenholt 
from 1942 to 1945. Kenneth was born and 
raised in Nebraska, and he lived on his 
family’s farm until he joined the 
United States Navy. After the war, he 
became a plumber, and he has called 
Fort Collins, Colorado his home for the 
last 55 years. He will celebrate his 89th 
birthday in September. 

Kenneth fought 11 battles aboard the 
Farenholt. The destroyer endured 12 
credited engagements from Guadal-
canal to Okinawa. When at battle sta-
tions, Kenneth helped man the guns to 
help defend his ship and crew mates 
and to ensure that the Fightin’ F could 
engage the enemy on another day. 

The Farenholt’s accomplishments are 
many, as my colleagues have men-
tioned, including the repelling of Japa-
nese air attacks, the bombardment of 
enemy positions, the supporting of car-
rier raids, and the performing of rescue 
operations as well as that of escort and 
patrol duty. In battle, the crewmen 
were often stretched to their limits, re-
maining at battle stations around the 
clock, sleeping little but doing their 
duty. The crew of the Farenholt suf-
fered casualties, but they always 
fought courageously and greatly con-
tributed to the success of the oper-
ations in which they took part. 

Twice, the Farenholt was badly dam-
aged by gunfire and by shell fire, but 
she survived to celebrate V-J Day, and 
was decommissioned in April of 1946. 

It is my great privilege to represent 
Kenneth Buffington and his family, and 

I am proud to honor the USS Farenholt, 
her crew and all of our World War II 
veterans and their families. 

Mr. ELLSWORTH. Madam Speaker, I 
would also like to thank the gentlelady 
from Virginia. 

At this time, I have no further re-
quests for time, and I’m prepared to 
close after my colleague has yielded 
back. 

I continue to reserve the balance of 
my time. 

Mrs. DRAKE. Madam Speaker, I have 
no additional speakers. 

I yield back the balance of my time. 
Mr. ELLSWORTH. Madam Speaker, I 

also yield back the balance of my time. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Indiana (Mr. ELLS-
WORTH) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1248, as amended. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the resolu-
tion, as amended, was agreed to. 

The title was amended so as to read: 
‘‘Resolution recognizing the service of 
the USS Farenholt and her crew who 
served the United States with valor 
and bravery in the South Pacific dur-
ing World War II.’’. 

A motion to reconsider was laid on 
the table. 

f 

HONORING THE SERVICE OF 
LANDING SHIP TANK VETERANS 

Mr. ELLSWORTH. Madam Speaker, I 
move to suspend the rules and agree to 
the resolution (H. Res. 1316) honoring 
the service of the Navy and Coast 
Guard veterans who served on the 
Landing Ship Tank (LST) amphibious 
landing craft during World War II, the 
Korean war, the Vietnam War, Oper-
ation Desert Storm, and global oper-
ations through 2002 and recognizing the 
essential role played by LST amphib-
ious craft during these conflicts. 

The Clerk read the title of the resolu-
tion. 

The text of the resolution is as fol-
lows: 

H. RES. 1316 

Whereas the Landing Ship Tank (LST) was 
the military designation for naval vessels 
created during World War II to support am-
phibious operations by carrying significant 
quantities of vehicles, cargo, and landing 
troops directly onto an unimproved shore; 

Whereas the British evacuation from Dun-
kirk in 1940 demonstrated to the British Ad-
miralty that the Allied Forces needed rel-
atively large, ocean-going ships, capable of 
the shore-to-shore delivery of tanks, other 
vehicles, and troops for amphibious assault 
upon the continent of Europe; 

Whereas at their first meeting at the At-
lantic Conference in August 1941, President 
Franklin D. Roosevelt and British Prime 
Minister Winston Churchill agreed with the 
Admiralty about the need for improved ships 
that could land on and retract off a beach; 

Whereas in 3 separate acts, dated February 
6, 1942, May 26, 1943, and December 17, 1943, 
Congress provided the authority for the con-
struction of LSTs; 

Whereas 1,051 LST amphibious craft were 
constructed during World War II; 
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Whereas 70 percent of LSTs were built at 

inland shipyards on the Illinois and Ohio 
Rivers, mainly by female construction, weld-
ing, and assembly line workers; 

Whereas the first LST, commissioned on 
October 27, 1942, was a 328-foot ship with 
unique characteristics of bow doors and a 
ramp to transport troops, a reduced forward 
draft of fewer than 4 feet for successful 
beaching, 9 knot speed, a flat bottom, and 
equipped with 20-millimeter and 40-milli-
meter guns on the upper and main decks; 

Whereas the LST saw action in every the-
ater of World War II, receiving the second 
most battle stars after Destroyers, and mis-
sion flexibility was its hallmark; 

Whereas the multiple missions performed 
by the LSTs included not only the amphib-
ious landings of troops, vehicles, and other 
materiel, but also serving as motor torpedo 
boat tenders, battle damage repair ships, air-
craft engine repair ships, mini-aircraft car-
riers, launch craft for fixed wing reconnais-
sance aircraft, and medical care; 

Whereas LSTs led the D-Day evacuation of 
41,035 wounded men back across the English 
Channel from the Normandy beaches; 

Whereas World War II naval historian 
Samuel Eliot Morison described the LST as 
the ‘‘most useful all-around craft invented 
by the Navy’’; 

Whereas during World War II, Navy and 
Coast Guard sailors manned the LST from 
the ships’ combat debut in the Solomon Is-
lands in June 1943 until the end of hostilities 
in August 1945; 

Whereas LSTs were involved in the inva-
sions of Sicily, Italy, Normandy, and south-
ern France; 

Whereas LSTs served as an essential ele-
ment in the island-hopping campaigns in the 
Pacific Theater, including the liberation of 
the Philippines and the capture of Iwo Jima 
and Okinawa; 

Whereas the brave sailors serving on the 
LSTs survived typhoons and other harsh 
weather, attacks by kamikaze planes and 
enemy submarines, ocean mines, and the 
dangers and stress of combat; 

Whereas the Navy’s amphibious forces 
rolled out tons of equipment and thousands 
of men onto the beaches at Normandy, 
France, in June of 1944, leading the way for 
the massive Allied invasion that wrested Eu-
rope from the power of the Nazis; 

Whereas the LSTs and the sailors who 
manned them continued to provide amphib-
ious landing and other services for 57 years 
following World War II, serving in the Inchon 
Landing and other operations during the Ko-
rean war, the Vietnam war, the 1974 refugee 
evacuations from Vietnam, Operation Sea 
Angel to provide humanitarian assistance to 
Bangladesh, Operation Desert Shield, Oper-
ation Desert Storm, and Operation Restore 
Hope in Somalia; 

Whereas several thousand surviving Navy 
and Coast Guard World War II veterans are 
members of the United States LST Associa-
tion, headquartered in Oregon, Ohio; 

Whereas members of the United States 
LST Association and the USS LST Ship Me-
morial, Inc., successfully secured legislation 
that allowed for the retransfer of the LST 
325 from Greece and volunteered members to 
go to Greece in 2000 to restore and refurbish 
the LST 325; 

Whereas World War II-era LST veterans 
sailed the LST 325 from Greece to the United 
States, arriving in Mobile, Alabama, on Jan-
uary 10, 2001; 

Whereas the LST 325 is 1 of only 2 World 
War II-era LSTs to be preserved in the 
United States, and volunteers with the USS 
LST Ship Memorial have converted the LST 
325 into an operational museum and memo-
rial ship based in Evansville, Indiana, to pre-
serve the historic legacy of these ships and 

honor the men who bravely served their 
country aboard LSTs; 

Whereas the LST 325 has sailed over 9,000 
miles and visited 13 cities since returning to 
the United States, and is scheduled to sail up 
the Mississippi River in August 2008; and 

Whereas the Navy decommissioned the last 
LST, the USS Frederick (LST 1184), at a 
ceremony at Naval Station Pearl Harbor on 
October 5, 2002: Now, therefore, be it 

Resolved, That the House of Representa-
tives— 

(1) recognizes the essential role played by 
Landing Ship Tanks (LSTs) during World 
War II, the Korean war, the Vietnam war, 
Operation Desert Shield, Operation Desert 
Storm, and many other military and human-
itarian operations; 

(2) honors the service of the Navy and 
Coast Guard sailors who bravely served their 
country aboard the LSTs; 

(3) acknowledges the debt modern amphib-
ious operations owe to the LST sailors and 
ships in pioneering the multiple missions 
carried out by amphibious landing craft; and 

(4) commends the many volunteers of the 
USS LST Ship Memorial who have preserved 
the LST 325 as a living memorial in honor 
and remembrance of the ships and veterans 
in their service. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from In-
diana (Mr. ELLSWORTH) and the gentle-
woman from Virginia (Mrs. DRAKE) 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Indiana. 

GENERAL LEAVE 
Mr. ELLSWORTH. Madam Speaker, I 

ask unanimous consent that all Mem-
bers have 5 legislative days within 
which to revise and extend their re-
marks on the resolution under consid-
eration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Indiana? 

There was no objection. 
Mr. ELLSWORTH. Madam Speaker, I 

yield myself such time as I might con-
sume. 

I rise in support of House Resolution 
1316, which honors the service of the 
Navy and Coast Guard veterans who 
served on the Landing Ship Tank (LST) 
amphibious landing craft. 

I want to thank the gentleman from 
Massachusetts (Mr. MCGOVERN) for 
bringing this important resolution be-
fore us. As an original cosponsor of the 
measure, I’m eager for its swift pas-
sage. 

At this time, I’d like to yield such 
time as he may consume to the sponsor 
of House Resolution 1316, the gen-
tleman from Massachusetts (Mr. 
MCGOVERN). 

Mr. MCGOVERN. Madam Speaker, I 
want to thank the gentleman from In-
diana, who represents the home base of 
the USS LST Memorial Ship, the LST– 
325, for yielding me the time. 

Madam Speaker, I could not be more 
proud to see this resolution come be-
fore the House today for consideration. 
The Navy and Coast Guard sailors and 
seamen who served on these LSTs are 
true American heroes. They fought for 
this country in some of the most deci-
sive battles in our history, from the 
1940s to the early 1990s, and they de-
serve to be recognized. 

I am glad that the United States 
Congress will be going on record in 
commending these veterans for their 
service, and it’s especially nice that 
this resolution comes up today before 
the LST veterans have their national 
convention in Washington, D.C. at the 
end of August. 

I want to express special appreciation 
to Armed Services Committee Chair-
man IKE SKELTON and to Ranking 
Member DUNCAN HUNTER for moving 
this bill forward in order to honor 
these veterans and their service. 

Madam Speaker, this resolution 
would not have happened without a 
number of veterans who have remained 
active in preserving the heritage of the 
LSTs. Peter Leasca from Worcester, 
Massachusetts deserves a lot of the 
credit. He has really educated me and a 
lot of my colleagues about what these 
ships meant to the Navy, what they 
meant to the Allies in World War II 
and what they meant and still mean to 
the people who served on them. 

I also want to express my gratitude 
to Mike and Linda Gunjak, at the 
United States LST Association, and to 
Captain Bob Jornlin, at the USS LST 
Memorial Ship, for all of their help, 
support and guidance on this resolu-
tion. 

A few years ago, in working with 
Congressman RALPH HALL, I was able 
to get language in a defense authoriza-
tion bill that allowed the Government 
of Greece to transfer ownership of the 
USS LST–325 to the USS LST Memo-
rial Ship, Inc., the nonprofit organiza-
tion set up by LST veterans to bring 
the LST–325 home and to turn it into 
an operational memorial and living 
museum. 

LST veterans went to Greece; they 
refurbished by the sweat of their own 
brow the LST–325, and sailed her home. 
Now it’s here in the United States so 
that all Americans can learn about the 
essential role the LSTs played in our 
history and about the service and sac-
rifices made by their crews. 

World War II naval historian Samuel 
Eliot Morison described the LST as the 
‘‘most useful all-around craft invented 
by the Navy,’’ but a lot of people don’t 
fully appreciate just how important 
the LSTs were to achieving victory in 
World War II, not only during the D- 
day invasion but also throughout the 
Pacific theater, including the libera-
tion of the Philippines and the capture 
of Iwo Jima and Okinawa. They were 
reliable and flexible just like their 
crews, and the image of men and of 
equipment off-loading on the beaches 
of Normandy is burned into the imagi-
nation of the American people and of 
all World War II-era veterans. 

After World War II, the LSTs were 
put to great use in the Korean War, in 
the Vietnam War and in other military 
conflicts, but they were also used to 
deliver humanitarian assistance, which 
helped to literally save the lives of 
thousands of people and win a lot of 
hearts and minds around the world for 
the United States. Beginning in World 
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War II, when the LSTs evacuated over 
41,000 wounded men back across the 
English Channel from Normandy, to 
Operation Sea Angel in Bangladesh, 
the LSTs have also been a symbol of 
hope to those in grave need or peril. 

On Easter Sunday morning in 1945, 
Peter Leasca was aboard LST–824, car-
rying men and armored vehicles onto 
the heavily defended beaches of Oki-
nawa, just 340 miles from the Japanese 
mainland. He was a 20-year-old naval 
medical corpsman. He witnessed the 
fierce fighting from the Japanese hold-
ing the island. He saw a kamikaze pilot 
slam his plane into the battleship USS 
New Mexico, killing 30 sailors and set-
ting the ship ablaze. 

Now at the age of 83, this very special 
World War II veteran and his fellow 
LST veterans across the country are 
being recognized by a grateful Congress 
for their service and for the essential 
role the LSTs played so long ago. 

I thank them for their service. I 
thank them for their sacrifice. I thank 
them for keeping this history alive. 
May God bless them all. 

I would again like to thank my col-
league from Indiana (Mr. ELLSWORTH) 
for his generosity in yielding me this 
time, for his leadership in this Con-
gress and for his friendship. 

[From the MetroWest Daily News, July 28, 
2008] 

NAVY VETERANS TRIBUTE BILL LANDS IN 
CONGRESS 

(By Chris Bergeron) 
On Easter Sunday morning, 1945, Peter 

Leasca rode aboard a Landing Ship, Tank or 
LST carrying men and armored vehicles onto 
the heavily defended beaches of Okinawa 
just 340 miles from the Japanese mainland. 

Throughout that day, the then–20–year-old 
naval medical corpsman witnessed ‘‘fierce 
fighting’’ from Japanese defenders and a Ka-
mikaze slamming into the battleship USS 
New Mexico, killing 30 sailors and setting it 
ablaze. 

Four-and-a-half months later, Japan sur-
rendered and a year after that Leasca re-
turned home, attended college, married and 
raised four children while working as a 
stockbroker. 

If all goes as planned, the 83–year-old vet-
eran from Worcester and his shrinking 
‘‘Band of Brothers’’ who served on amphib-
ious vessels will be thanked by the U.S. gov-
ernment for their service during World War 
II. 

Recognition has been a long time coming. 
Local World War II veterans, like Howard 

Rouse and Rosario George Puliafico, who 
served aboard LSTs or similar craft, are 
grateful for the belated recognition but hope 
the honors extend to those in all branches 
who lost their lives defending their country. 

‘‘LSTs and ships like them were the keys 
to victory. But a lot of guys lost their lives,’’ 
said Rouse, a Framingham resident who re-
tired after 40 years in broadcasting. ‘‘I think 
what they did shortened the war. I think 
they should be recognized.’’ 

With an estimated 1,025 World War II vet-
erans dying every day, according to the De-
partment of Veterans Affairs, Leasca is get-
ting closer to winning his last battle to earn 
recognition for the men who served aboard 
amphibious landing craft. 

‘‘Guys like us are a vanishing group,’’ said 
Leasca. ‘‘We’re in our twilight years.’’ 

On the floor of the U.S. Congress, Rep. 
James McGovern will call for a vote Wednes-

day, July 30 on a resolution he authored with 
input from naval veterans to honor all who 
served aboard amphibious landing craft in 
World War II, Korea, Vietnam and Operation 
Desert Storm through 2002. 

McGovern predicts the bill, House Resolu-
tion 1316, will pass and be sent to the Senate 
and the President for confirmation. 

McGovern said veterans, like Leasca, 
Rouse and Puliafico, ‘‘who served on these 
LSTs are true American heroes.’’ 

‘‘They fought for this country in some of 
the most decisive battles in our history. And 
they deserve to be recognized,’’ he said. 

McGovern added the vote was scheduled for 
this month so it would precede the LST vet-
erans’ annual convention in Washington, 
D.C., in August. 

He credited Leasca for ‘‘really educating 
me’’ and congressional colleagues about the 
contributions and sacrifices made by those 
who served aboard amphibious vehicles. U.S. 
Rep. William Delahunt is also one of the res-
olution’s sponsors. 

Decades after the war’s end, Leasca fought 
a successful rearguard action to honor his 
martial colleagues and return to the U.S. the 
64-year-old LST–325 from Greece, where it 
served the Greek navy for 20 years. 

For years he’s been one of the most active 
members and former president of the Am-
phibious Veterans of Massachusetts. 

Leasca said the 328–foot-long LSTs lacked 
modern amenities but inspired loyalty from 
the crews of about 120 men who served 
aboard them. 

Waxing nostalgically, he recalled living on 
his LST as it wove the arduous voyage 
through the Panama Canal, into submarine- 
infested waters and on to Hawaii. 

‘‘We went up and down, rocked left and 
right. Sometimes it got pretty rough,’’ 
Leasca remembered. ‘‘It was a long voyage 
like an ocean cruiser. I saw porpoises and 
sights I’d never seen before.’’ 

He pointed out the World War II naval his-
torian Samuel Eliot Morrison described 
LSTs as ‘‘the most useful all-around craft in-
vented by the Navy.’’ 

As time passes and veterans of amphibious 
craft fade away, Leasca ‘‘wants to do every-
thing I can for the ungainly ships and the 
men who sailed them into combat. 

‘‘I want to do something for all the vets of 
America,’’ he said. ‘‘And I want to give rec-
ognition to a glamorous ship. Too often, his-
torians don’t mention the LSTs. So we’ve 
got to toot our own horn to get recognition.’’ 

For more information about the Amphib-
ious Veterans of Massachusetts, visit 
www.amphibvetsofma.org. 

To read the text of House Resolution 1316 
and to check on its status, go to the Library 
Congress Web site, http://thomas.loc.gov, and 
type in H. Res. 1316 in the search engine. 

USS HENRY COUNTY (LST–824) 

The USS Henry County (LST–824) was an 
LST–542–class tank landing ship built for the 
United States Navy during World War II. 
Named for counties in Alabama, Georgia, Il-
linois, Indiana, Iowa, Kentucky, Ohio, Ten-
nessee, and Virginia, she was the only U.S. 
Naval vessel to bear the name. 

Originally laid down as LST–824 by the 
Missouri Valley Bridge & Iron Company of 
Evansville, Indiana on 28 September 1944; 
launched 8 November; sponsored by Mrs. 
Harry W. Groot; and commissioned 30 No-
vember with Lieutenant Jesse D. Jones in 
command. After shakedown off Florida, 
LST–824 departed New Orleans 4 January 1945 
for San Diego, arriving there on the 24th. 
She embarked 107 ‘‘bluejackets,’’ then sailed 
for Pearl Harbor 26 January. During Feb-
ruary she performed training exercises out of 
Hawaii, then loaded troops and equipment to 

depart Pearl Harbor 12 March. For the next 
month she steamed through the Pacific, 
stopping at Eniwetok, Guam, and Saipan be-
fore proceeding to Okinawa. American forces 
were already engaged in the fierce struggle 
to wrestle Okinawa from enemy control 
when LST–824 departed Saipan 12 April. Five 
days later she arrived off China Wan and 
commenced discharging troops and equip-
ment on the embattled island. The landing 
ship returned to Saipan 27 April for rein-
forcement troops and cargo, and again 
steamed for Okinawa. For the remainder of 
World War II, she shuttled supplies between 
Okinawa and the Philippines in preparation 
for a possible invasion of Japan. After the 
Japanese surrender, LST–824 operated with 
occupation forces in the Far East until sail-
ing for the United States in November. Ar-
riving Portland, Oregon on 5 December, she 
decommissioned there 15 May 1946 and joined 
the Pacific Reserve Fleet. While berthed 
with the Columbia River Group, LST–824 was 
named USS Henry County (LST–824) on 1 
July 1955. 

Henry County recommissioned 5 September 
1959 with Lieutenant R. L. Dodd in com-
mand. After refresher training, L8T–824 de-
parted the West Coast 19 March 1960 for the 
Far East, arriving Yokosuka 2 weeks later. 
During the next 4 months she transported 
supplies, performed training exercises with 
U.S. Marines, and engaged in joint oper-
ations with Korean forces before returning 
to Long Beach 19 August. Following 20 
months of operations along the West Coast, 
Henry County sailed for the mid-Pacific in 
April, 1962 then performed transport and am-
phibious duties out of Hawaii. In September 
she was assigned to Task Force 8 for the nu-
clear tests in ‘‘Operation Dominic.’’ Since 
the tests were considered vital to the na-
tion’s security, the Navy demonstrated her 
ability once again to keep pace with the ad-
vances of technology developed to maintain 
peace through strength. From December, 
1962 through December, 1964 Henry County 
performed amphibious training operations 
off the California coast. Decommissioned 
(date unknown), the ship was struck from 
the Naval Vessel Register 11 April 1975. Sub-
sequently transferred to Malaysia and re-
named Sri Banggi (A 1501), her final fate is 
unknown. 

LST–824 received one battle star for World 
War II service and four battle stars for Viet-
nam service. 

USS LST–325 

CRETE TO USA (2000–2001)—ORIGINAL SAILING 
CREW 

James Bartlett, Marble Falls, TX; John 
Calvin, Dunnellon, FL; Jackson R. Carter, 
Palos Verdes, CA; Donald Chapman, E. Mo-
line, IL; James Edwards, Canton, TX; Corbin 
Fowkes, New Bethlehem, PA; William 
‘‘Rocky’’ Hill, Surprise, AZ; Norval Jones, 
Auburn Hill, MI; Capt. Robert Jornlin, 
Earlville, IL; Donald K. Lockas, Marseilles, 
IL; Gary Lyon, Roseville, MN; Joseph 
Milakovich, Wauwatosa, WI; Ronald. 
Maranto, Metairie, LA; and James F. 
McCandrew, Sebastian, FL. 

Richard Meyer, Lincoln, NE; Don Molzahn, 
Sr., La Crosse, WI; Hichael Nedeff, Huber 
Heights, OH; Bill Nickerson, Margate, FL; 
Dominick Perruso, Easton, PA; Joe Sadler, 
Ketchikan, AK; Harold Slemmons, Lone Oak, 
TX; Paul L. Stimpson, Lock Haven, PA; Ed-
ward Strobel, Decatur, IL; Dewey L. Taylor, 
W. Palm Beach, FL; Bruce Voges, Oakwood, 
IL; Albert J. White, Roswell, NM; Lauren 
Whiting, Barker, NY; and Bailey M. Wrinkle, 
McKenzie, TN. 
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OVERSEAS SUPPORT CREW 

The following crewmembers went overseas 
at their own expense to participate in pre-
paring LST 325 for its voyage home. They ac-
tively participated in Crete and/or in Gibral-
tar; some sailed on the ship from Crete to Gi-
braltar. 

Ernest Andrus, Art Cook, Glenn Gregg, Lee 
R. Hunter, Raymond Mai, William Reinard, 
Edward J. Whitman, Thomas Cadigan, Ed-
ward Dyar, Les K. Harrison, Lee James, Jack 
W. Melcher, Gerald Robertson, David Wil-
liams, John Chooljian, William Gollan, Wil-
liam Hart, Richard James, John H. Michaud, 
L. Scheiderman, Richard Young, Frank 
Conway, Richard Gouker, Fred Holp, Jim 
Liverca, Ernest Pliscott, George H. White, 
and Roald Zvonik. 

USS LST 325 ORIGINAL WORLD WAR II CREW 
The following are surviving crewmembers 

from USS LST 325’s original World War II 
crew who have been located: 

Harold Allgaier, Casper, WY; Clester 
Brown, Norfolk, VA; Ted Duning, Lewisburg, 
TN; Frances Fischer, Delpos, OH; Bill Han-
ley, Lavallette, NJ; Howard Kramer, Jack-
son, MI; Richard Martin, York, PA; Ed 
Nekiunas, South Windsor, CT; Don Roy, 
Chanhassen, MN; Harold Westerfield, Sun 
City, AZ; Stan Barish, Pittsburgh, PA; Land-
er Bumgarner, Maiden, NC; Ellsworth Eas-
terly, Litchfield, IL; Ralph Gard, Munster, 
IN; Leo Horton, Seneca, SC; Bob Lemieux, 
Leominster, MA; C.J. Mitchell,Centralia, IL; 
Walt Niewinski, Lake Grove, NY; and How-
ard Russell, Baltimore, MD. 

Gerard Belanger, Nashua, NH; Larry 
Cauthen, Rome, GA; Ira Ehrensall, Boca 
Raton, FL; Paul Genander, Beachwood, NJ; 
Lloyd Jacobs, Brock, MA; Dale MacKay, 
Center Barnstead, NH; Gerry Murphy, Clay, 
NY; Ernie Ninness, Holmes Beach, FL; Dick 
Scacchetti, Sarasota, FL; Al Binkowski, 
Plainville, CT; Chester Conway, Hammond, 
IN; Norm Ferguson, Norfolk, VA; Jack 
Green, Avalon, CA; Emil Kolar, Springfield, 
IL; Don Martin, Fargo, ND; Steve 
Nedoroscki, Milbury, MA; John Roberts, 
Faribault, MN; and Al Smith, Burleigh, NJ. 

Mrs. DRAKE. Madam Speaker, I 
yield myself as much time as I might 
consume. 

I rise today in support of House Reso-
lution 1316, which not only honors the 
service of the Navy and Coast Guard 
veterans who for 60 years served on the 
LST amphibious landing craft from 
World War II onward, but it also recog-
nizes the key role played by LST am-
phibious craft. 

During World War II, the LST met 
the urgent requirement of the Allied 
Forces for a new vessel, a vessel that 
was capable of the shore-to-shore deliv-
ery of vehicles and troops while con-
ducting an amphibious assault upon 
the enemy. Between 1942 and 1943, 
three separate acts of Congress author-
ized the construction of these LSTs, 
and over 1,000 LSTs were built during 
World War II. 

These landing craft saw action in 
every theater of World War II. LSTs 
played an essential role during the D- 
day campaign of June 1944. Not only 
were they the first line of troop trans-
ports onto the beaches, but they com-
pleted an evacuation of 41,035 wounded 
men back across the English Channel. 
LSTs landed on the beaches of places 
like Sicily, the Philippines, Iwo Jima, 
Okinawa, and countless others. They 
survived kamikaze attacks, ocean 

mines and enemy submarine attacks. 
These remarkable vessels and their 
sailors earned the second most battle 
stars after destroyers. 

During the Korean war, LSTs landed 
at Inchon. In the Vietnam war, they 
participated in the 1974 refugee evacu-
ations. Also, LSTs provided humani-
tarian assistance during Operation 
Desert Shield, Operation Desert Storm 
and Operation Restore Hope in Soma-
lia. 

b 2030 

To honor such valued service, LST 
veterans, members of the LST Associa-
tion, gained approval, through legisla-
tion, to sail the refurbished LST 325 
back from Greece to the United States 
to transform the ship into a museum. 
They completed their sail on January 
10, 2001, in Mobile, Alabama. Now the 
ship is based in Evansville, Indiana, as 
the USS LST Ship Memorial. The Navy 
decommissioned the last active LST, 
the USS Frederick, at Naval Station 
Pearl Harbor on October 5, 2002. 

Madam Speaker, I urge my col-
leagues to support this most worthy 
resolution. It is impossible to express 
how essential these LSTs were during 
World War II and continuing until the 
early 21st century. These remarkable 
sailors of these ships should be recog-
nized for their dedication, bravery, and 
loyalty to their Navy and their Nation. 
We should applaud them today, and 
every day. 

I want to thank my colleague from 
Massachusetts (Mr. MCGOVERN) for in-
troducing this legislation. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. ELLSWORTH. Madam Speaker, I 
yield myself such time as I may con-
sume. 

First I’d like to thank the gentlelady 
from Virginia for her leadership on this 
special legislation. I would also like to 
thank the gentleman from Massachu-
setts for introducing this House Reso-
lution honoring the Landing Ship 
Tank, LST, not only for this resolution 
and his dedication to our veterans, but 
also for his dedicated service in bring-
ing LST 325 back to the United States 
from Greece, which ended up landing in 
my hometown. 

The LST, Madam Speaker, has a rich 
and shared history with my hometown 
of Evansville, Indiana. During World 
War II, a 45-acre shipyard along the 
Evansville riverfront produced LSTs. 
The peak years of production saw a 
workforce of over 19,000 workers, and 
they completed two LSTs per week. 
The Evansville Shipyard was the larg-
est inland producer of the LST in the 
United States. And when all was said 
and done, 167 LSTs and 35 other vessels 
were built and then sent down the Ohio 
River and then out to sea. 

Madam Speaker, I would like to 
briefly recount the heroic and inspiring 
story of the LST 325. The utility and 
reliability of LSTs and the strong bond 
developed by their crews has fostered a 
vibrant and active veterans’ associa-

tion. These brave men, proud of the 
service and the craft they served on, 
secured legislation for the refurbish-
ment of LST 325 and for the ship’s re-
transfer to the United States from 
Greece, where it had been since the 
early 1960s. 

Having set sail from Greece on No-
vember 14, 2000, the LST 325 arrived in 
Mobile, Alabama, on January 10, 2001— 
to a great American fanfare I might 
add. In 2003, during a 10-day stop in 
Evansville, 35,000 people toured the 
LST 325. It was with great civic pride 
that Evansville became the official 
home port of the LST 325 on October 3, 
2005. The LST 325 is now an operational 
museum and a memorial ship on the 
beautiful Evansville riverfront. 

This effort would not have been pos-
sible if not for the efforts of Evans-
ville’s Mayor, Jonathan Weinzapfel, 
and city officials who worked closely 
with Captain Bob Jornlin and Mike 
Whicker with the USS LST 325 Memo-
rial. The city and the LST 325 Memo-
rial have formed a great partnership, 
and I’m proud of their efforts. Evans-
ville will proudly host the LST Week 
2008 on September 24 through Sep-
tember 27 of this year, 2008. 

Madam Speaker, the Navy decommis-
sioned the last LST, the USS Frederick 
(LST 1184) in October of 2002, but the 
heroic service of the LST crews and the 
brilliant record of their craft will not 
soon be forgotten. 

I urge my colleagues to support 
House Resolution 1316. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mrs. DRAKE. Madam Speaker, I 
yield back the balance of my time. 

Mr. ELLSWORTH. Madam Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Indiana (Mr. ELLS-
WORTH) that the House suspend the 
rules and agree to the resolution, H. 
Res. 1316. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds being 
in the affirmative, the ayes have it. 

Mr. ELLSWORTH. Madam Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the 
Chair’s prior announcement, further 
proceedings on this motion will be 
postponed. 

f 

WATER USE EFFICIENCY AND 
CONSERVATION RESEARCH ACT 

Mr. MATHESON. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 3957) to increase research, de-
velopment, education, and technology 
transfer activities related to water use 
efficiency and conservation tech-
nologies and practices at the Environ-
mental Protection Agency, as amend-
ed. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 
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H.R. 3957 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Water Use Effi-
ciency and Conservation Research Act’’. 
SEC. 2. FINDINGS. 

Congress finds the following: 
(1) Between 1950 and 2000, the United States 

population increased nearly 90 percent. In that 
same period, public demand for water increased 
209 percent. Americans now use an average of 
100 gallons of water per person each day. This 
increased demand has put additional stress on 
water supplies and distribution systems, threat-
ening both human health and the environment. 

(2) Thirty-six States are anticipating local, re-
gional, or statewide water shortages by 2013. In 
addition, climate change related effects are ex-
pected to exacerbate already scarce water re-
sources in many areas of the country. 

(3) The Intergovernmental Panel on Climate 
Change’s 2007 assessment states that water 
stored in glaciers and snow cover is projected to 
decline, reducing water availability to one-sixth 
of the world’s population that relies upon 
meltwater from major mountain ranges. The 
Intergovernmental Panel on Climate Change 
also predicts droughts will become more severe 
and longer lasting in a number of regions. 

(4) Water conservation should be a national 
goal and the Environmental Protection Agency 
should work with nongovernmental partners to 
achieve that goal. The Environmental Protec-
tion Agency should support the research, devel-
opment, and dissemination of technologies and 
processes that will achieve greater water use ef-
ficiency. 

(5) WaterSense is a voluntary public-private 
partnership program established by the Environ-
mental Protection Agency to promote water effi-
ciency by helping consumers identify water-effi-
cient products and practices. The Environ-
mental Protection Agency estimates that if all 
United States households installed water-effi-
cient appliances, the country would save more 
than 3,000,000,000,000 gallons of water and more 
than $17,000,000,000 per year. 

(6) The WaterSense program has developed a 
network of partners, and therefore can dissemi-
nate the results of research on technologies and 
processes that achieve greater water use effi-
ciency. 
SEC. 3. RESEARCH PROGRAM. 

(a) IN GENERAL.—The Assistant Administrator 
for Research and Development of the Environ-
mental Protection Agency (in this Act referred 
to as the ‘‘Assistant Administrator’’) shall estab-
lish a research and development program con-
sistent with the plan developed under section 4 
that promotes water use efficiency and con-
servation, including— 

(1) technologies and processes that enable the 
collection, storage, treatment, and reuse of rain-
water, stormwater, and greywater; 

(2) water storage and distribution systems; 
(3) behavioral, social, and economic barriers 

to achieving greater water use efficiency; and 
(4) use of watershed planning directed toward 

water quality, conservation, and supply. 
(b) CONSIDERATIONS.—In planning and imple-

menting the program, the Assistant Adminis-
trator shall consider— 

(1) research needs identified by water resource 
managers, State and local governments, and 
other interested parties; and 

(2) technologies and processes likely to 
achieve the greatest increases in water use effi-
ciency and conservation. 

(c) MINORITY SERVING INSTITUTIONS.—In the 
execution of this program, the Assistant Admin-
istrator may award extramural grants to institu-
tions of higher education and shall encourage 
participation by Minority Serving Institutions. 
SEC. 4. STRATEGIC RESEARCH PLAN. 

(a) IN GENERAL.—The Assistant Administrator 
shall coordinate the development of a strategic 

research plan (in this Act referred to as the 
‘‘plan’’) for the water use efficiency and con-
servation research and development program es-
tablished in section 3 with all other Environ-
mental Protection Agency research and develop-
ment strategic plans. 

(b) PLAN CONTENTS.—The plan shall— 
(1) outline research goals and priorities for a 

water use efficiency and conservation research 
agenda, including— 

(A) developing innovative water supply-en-
hancing processes and technologies; and 

(B) improving existing processes and tech-
nologies, including wastewater treatment, desa-
linization, and groundwater recharge and re-
covery schemes; 

(2) identify current Federal research efforts on 
water that are directed toward meeting the goals 
of improving water use efficiency, water con-
servation, or expanding water supply and de-
scribe how such efforts are coordinated with the 
program established in section 3 in order to le-
verage resources and avoid duplication; and 

(3) consider and utilize, as appropriate, rec-
ommendations in reports and studies conducted 
by Federal agencies, the National Research 
Council, the National Science and Technology 
Council, or other entities in the development of 
the plan. 

(c) SCIENCE ADVISORY BOARD REVIEW.—The 
Assistant Administrator shall submit the plan to 
the Science Advisory Board of the Environ-
mental Protection Agency for review. 

(d) REVISION.—The plan shall be revised and 
amended as needed to reflect current scientific 
findings and national research priorities. 
SEC. 5. TECHNOLOGY TRANSFER. 

The Assistant Administrator, building on the 
results of the activities of the program estab-
lished under section 3, shall— 

(1) facilitate the adoption of technology and 
processes to promote water use efficiency and 
conservation; and 

(2) collect and disseminate information, in-
cluding the establishment of a publicly-acces-
sible clearinghouse, on technologies and proc-
esses to promote water use efficiency and con-
servation, including information on— 

(A) incentives and impediments to develop-
ment and commercialization; 

(B) best practices; and 
(C) anticipated increases in water use effi-

ciency and conservation resulting from the im-
plementation of specific technologies and proc-
esses. 
SEC. 6. ADVANCED WATER EFFICIENCY DEVELOP-

MENT PROJECTS. 
(a) IN GENERAL.—As part of the program 

under section 3, the Assistant Administrator 
shall carry out at least 4 projects under which 
the funding is provided for the incorporation 
into a building of the latest water use efficiency 
and conservation technologies and designs. 
Funding for each project shall be provided only 
to cover incremental costs of water-use effi-
ciency and conservation technologies. 

(b) CRITERIA.—Of the 4 projects described in 
subsection (a), at least 1 shall be for a residen-
tial building and at least 1 shall be for a com-
mercial building. 

(c) PUBLIC AVAILABILITY.—The designs of 
buildings with respect to which funding is pro-
vided under subsection (a) shall be made avail-
able to the public, and such buildings shall be 
accessible to the public for tours and edu-
cational purposes. 
SEC. 7. REPORT. 

Not later than 18 months after the date of en-
actment of this Act, and once every 2 years 
thereafter, the Assistant Administrator shall 
transmit to Congress a report which details the 
progress being made by the Environmental Pro-
tection Agency with regard to— 

(1) water use efficiency and conservation re-
search projects initiated by the Agency; 

(2) development projects initiated by the Agen-
cy; 

(3) outreach and communication activities 
conducted by the Agency concerning water use 
efficiency and conservation; and 

(4) development and implementation of the 
plan. 
SEC. 8. WATER MANAGEMENT STUDY AND RE-

PORT. 
(a) STUDY.— 
(1) REQUIREMENT.—The Administrator of the 

Environmental Protection Agency shall enter 
into an arrangement with the National Acad-
emy of Sciences to complete a study of low im-
pact and soft path strategies for management of 
water supply, wastewater, and stormwater. 

(2) CONTENTS.—The study shall— 
(A) examine and compare the state of re-

search, technology development, and emerging 
practices in other developed and developing 
countries with those in the United States; 

(B) identify and evaluate relevant system ap-
proaches for comprehensive water management, 
including the interrelationship of water systems 
with other major systems such as energy and 
transportation; 

(C) identify priority research and development 
needs; and 

(D) assess implementation needs and barriers. 
(b) REPORT.—Not later than 2 years after the 

date of enactment of this Act, the Administrator 
of the Environmental Protection Agency shall 
transmit to the Committee on Science and Tech-
nology of the House of Representatives and the 
Committee on Environment and Public Works of 
the Senate a report on the key findings of the 
study conducted under subsection (a). The re-
port shall evaluate challenges and opportunities 
and serve as a practical reference for water 
managers, planners, developers, scientists, engi-
neers, non-governmental organizations, federal 
agencies, and regulators by recommending inno-
vative and integrated solutions. 

(c) DEFINITIONS.—For purposes of this sec-
tion— 

(1) the term ‘‘low impact’’ means a strategy 
that manages rainfall at the source using uni-
formly distributed decentralized micro-scale con-
trols to mimic a site’s predevelopment hydrology 
by using design techniques that infiltrate, filter, 
store, evaporate, and detain runoff close to its 
source; and 

(2) the term ‘‘soft path’’ means a general 
framework that encompasses— 

(A) increased efficiency of water use; 
(B) integration of water supply, wastewater 

treatment, and stormwater management systems; 
and 

(C) protection, restoration, and effective use 
of the natural capacities of ecosystems to pro-
vide clean water. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Administrator of the Environmental Protection 
Agency for carrying out this section $1,000,000 
for fiscal year 2009. 
SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
Assistant Administrator for carrying out this 
Act $20,000,000 for each of the fiscal years 2009 
through 2013. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Utah (Mr. MATHESON) and the gen-
tleman from Texas (Mr. HALL) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Utah. 

GENERAL LEAVE 
Mr. MATHESON. Madam Speaker, I 

ask unanimous consent that all Mem-
bers may have 5 legislative days to re-
vise and extend their remarks and to 
include extraneous material on H.R. 
3957, the bill now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Utah? 
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There was no objection. 
Mr. MATHESON. Madam Speaker, I 

yield myself such time as I may con-
sume. 

Madam Speaker, dwindling water 
supplies are creating concern across 
this country. Thirty-six States are cur-
rently or expect to experience signifi-
cant water shortages within the next 5 
years. That’s why I introduced H.R. 
3957, the Water Use Efficiency and Con-
servation Act. This bill would establish 
a research and development program 
within the Environmental Protection 
Agency’s Office of Research and Devel-
opment to promote water efficiency 
and conservation. 

Madam Speaker, tough decisions lie 
ahead for water managers who must 
balance the needs of agriculture, con-
sumption by cities, industrial and en-
ergy production, transportation, tour-
ism, wastewater treatment, energy re-
sponse, and ecosystems. We are not 
going to solve this problem overnight, 
but H.R. 3957 will provide us with sev-
eral important tools to address the 
coming issues we face with technology 
and innovative thinking. By encour-
aging research and development into 
water-use efficiency, we can create a 
path to increase our Nation’s water 
supply. 

H.R. 3957 would expand EPA’s scope 
and involvement solving the Nation’s 
water crisis through the development 
of technologies and processes to expand 
water supplies through storage, treat-
ment, and reuse of rainwater, storm 
water and grey water. 

The program will also conduct re-
search on water storage and distribu-
tion systems, research on behavioral, 
social, and economic barriers to 
achieving greater water efficiency, and 
research on the use of watershed plan-
ning. 

As part of the program, EPA will de-
velop a strategic plan to outline the 
best path forward to avoid duplication 
and work towards the most relevant 
problems facing our water supply. 

My bill directs the EPA to facilitate 
the adoption of technology and proc-
esses to increase water efficiency and 
conservation. The new program will 
collect information on new tech-
nologies that achieve more efficient 
use of water and provide this informa-
tion through a public clearinghouse. 

I want to thank Chairman GORDON 
for his interest in this legislation and 
for his leadership in ensuring adequate 
water supply for the 21st century in 
this country. I also want to thank all 
of the members of the House Science 
and Technology Committee for their 
bipartisan support and for their col-
laboration—their thoughtful collabora-
tion I would say—on this bill. In the 
full committee, amendments were 
adopted that were authored by Con-
gresswoman EDDIE BERNICE JOHNSON, 
Congressman PHIL GINGREY, and Con-
gresswoman GABRIELLE GIFFORDS. 
Their amendments made this a better 
bill, and I certainly appreciate their 
input. 

Madam Speaker, I reserve the bal-
ance of my time. 

Mr. HALL of Texas. Madam Speaker, 
I yield myself such time as I may con-
sume. 

The Environmental Protection Agen-
cy, better known as the EPA, is the Na-
tion’s lead agency charged with pro-
tecting the environment and sup-
porting the goals of the Clean Water 
Act and Safe Drinking Water Act by 
providing methods, approaches and 
tools needed to protect water sources. 
As such, relevant and high-quality re-
search and development is very vital to 
EPA’s ability to carry out its many 
missions. 

However, EPA’s research and devel-
opment program is far from com-
prehensive or rationally organized. As 
of today, EPA only conducts coordi-
nated research and development activi-
ties in three areas; water quality pro-
tection, watershed management, and 
source control management. And while 
these are essential research areas, I be-
lieve EPA is missing a critical compo-
nent to their research agenda, and that 
is the research and development of 
technologies that increase efficiency 
and conservation. 

According to the American Water 
Works Association, an international 
nonprofit scientific and educational or-
ganization, daily indoor per capita 
water consumption in a typical single 
family home is about 70 gallons. By in-
stalling more efficient water fixtures 
and checking for leaks, single family 
homes may reduce their daily per cap-
ita water consumption by about 35 per-
cent. 

While some of these technologies are 
on the market and utilized, many 
water-saving ideas linger in the re-
search phase for lack of a coordinated 
Federal research program. 

H.R. 3957 establishes a research and 
development program for water effi-
ciency technologies and conservation 
at the EPA. It instructs the Assistant 
Administrator of the Office of Research 
and Development to develop a strategic 
research plan, coordinated with other 
relevant EPA strategic plans, to com-
pel synchronization of different re-
search agendas. 

EPA is to use recommendations in 
existing reports from the National 
Academies and the National Science 
and Technology Council in the develop-
ment of the plan. However, their effort 
should not be just a regurgitation of 
previous work. 

Other countries, such as Israel, have 
invested significant resources in water 
efficiency and conservation research 
areas. We, too, have to invest resources 
if we are to weather water shortages in 
the future. 

Madam Speaker, at a time when our 
Nation is really facing greater numbers 
of water events, we just can’t afford to 
fall behind on technology research and 
development. 

I urge all of my colleagues to support 
H.R. 3957. 

Madam Speaker, I yield back the bal-
ance of my time. 

Mr. MATHESON. Madam Speaker, I 
just would encourage everyone to sup-
port this. The Science Committee re-
ported this bill in a unanimous bipar-
tisan vote. That’s the tradition of the 
Science Committee to work in a bipar-
tisan way. 

I encourage all my colleagues to sup-
port this bill. 

Mr. GINGREY. Madam Speaker, I rise in 
strong support of H.R. 3957—the Water Use 
Efficiency and Conservation Research Act. I 
commend my colleague from the Science 
Committee—Mr. MATHESON of Utah—for 
crafting this thoughtful legislation that was re-
ported to the House on a broad bipartisan 
basis. 

Over the past year, my home State of Geor-
gia—and specifically my district—has experi-
enced significant and historic drought condi-
tions that have brought to the forefront what 
the future may hold for our local water supply. 

In addition to the drought conditions in my 
district, a number of other States are facing 
similar challenges. Over the next 5 years, 
more than half of the States in our country an-
ticipate some sort of water shortage that will 
wreak havoc on our environment, as well as 
our economy. 

Madam Speaker, H.R. 3957 addresses 
ways in which the Environmental Protection 
Agency can use its Office of Research and 
Development to promote technologies that in-
crease water efficiency and conservation via 
collection, treatment and reuse of rainwater 
and greywater, and research on water stor-
age. 

I am encouraged that this legislation will 
promote the adoption of emerging tech-
nologies to help us make better use of one of 
our most precious resources—water. I am also 
very pleased that the Science Committee 
adopted an amendment that I offered directing 
the EPA to ensure that the research and de-
velopment efforts resulting from this legislation 
complement all other EPA research and devel-
opment endeavors. Proper implementation of 
a strategic research plan will ultimately make 
this program successful. 

Madam Speaker, at a time when water 
shortages are becoming more commonplace 
in our Nation, I applaud the bipartisan work of 
the Science Committee under the leadership 
of Chairman GORDON and Ranking Member 
HALL on this important legislation. I urge all of 
my colleagues to support H.R. 3957. 

Mr. MATHESON. Madam Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Utah (Mr. MATHE-
SON) that the House suspend the rules 
and pass the bill, H.R. 3957, as amend-
ed. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 

f 

PRODUCED WATER UTILIZATION 
ACT OF 2008 

Mr. MATHESON. Madam Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 2339) to encourage research, 
development, and demonstration of 
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technologies to facilitate the utiliza-
tion of water produced in connection 
with the development of domestic en-
ergy resources, and for other purposes, 
as amended. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 2339 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Produced Water 
Utilization Act of 2008’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) PRODUCED WATER.—The term ‘‘produced 

water’’ means water from an underground 
source that is brought to the surface as part of 
the process of exploration for or development of 
coalbed methane, oil, natural gas, or any other 
substance to be used as an energy source. 

(2) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Energy. 
SEC. 3 PURPOSES. 

(a) IN GENERAL.—The Secretary shall carry 
out under this Act a program of research, devel-
opment, and demonstration of technologies for 
environmentally sustainable utilization of pro-
duced water for agricultural, irrigational, mu-
nicipal, and industrial uses, or other environ-
mentally sustainable purposes. The program 
shall be designed to maximize the utilization of 
produced water in the United States by increas-
ing the quality of produced water and reducing 
the environmental impacts of produced water. 

(b) PROGRAM ELEMENTS.—The program under 
this Act shall address the following areas, in-
cluding improving safety and minimizing envi-
ronmental impacts of activities within each 
area: 

(1) Produced water recovery, including re-
search for desalination and demineralization to 
reduce total dissolved solids in the produced 
water. 

(2) Produced water utilization for agricul-
tural, irrigational, municipal, and industrial 
uses, or other environmentally sustainable pur-
poses. 

(3) Re-injection of produced water into sub-
surface geological formations to increase energy 
production. 

(c) PROGRAM ADMINISTRATION.—To carry out 
the purposes under this Act, the Secretary may 
enter into an agreement with a consortium 
whose members have collectively demonstrated 
capabilities and experience in planning and 
managing research, development, demonstra-
tion, and commercial application programs for 
unconventional natural gas and other petro-
leum production and produced water utiliza-
tion. 

(d) ACTIVITIES AT THE NATIONAL LABORA-
TORIES.—The Secretary, through the appro-
priate National Laboratory, shall carry out a 
program of research, development, and dem-
onstration activities complementary to and sup-
portive of the research, development, and dem-
onstration programs under subsection (b). 
SEC. 4. CONSULTATION AND COORDINATION. 

(a) CONSULTATION.—In carrying out this Act, 
the Secretary shall consult with the Secretary of 
the Interior and the Administrator of the Envi-
ronmental Protection Agency. 

(b) COORDINATION.—To the maximum extent 
practicable, the Secretary shall ensure that the 
activities under this Act are coordinated with, 
and do not duplicate the efforts of, programs at 
the Department of Energy and other government 
agencies. 
SEC. 5. FUNDING. 

(a) ALLOCATION.—Amounts appropriated for 
this Act for each fiscal year shall be allocated as 
follows: 

(1) 75 percent shall be for activities under sec-
tion 3(a), (b), and (c). 

(2) 25 percent shall be for activities under sec-
tion 3(d) and other activities under section 3, in-
cluding administrative functions such as pro-
gram direction, overall program oversight, and 
contract management. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this Act $20,000,000 for each of fiscal years 
2009 through 2013. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Utah (Mr. MATHESON) and the gen-
tleman from Texas (Mr. HALL) each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Utah. 

GENERAL LEAVE 
Mr. MATHESON. Madam Speaker, I 

ask unanimous consent that all Mem-
bers may have 5 legislative days to re-
vise and extend their remarks and to 
include extraneous material on H.R. 
2339, the bill now under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Utah? 

There was no objection. 
Mr. MATHESON. Madam Speaker, I 

yield myself such time as I may con-
sume. 

Madam Speaker, I am pleased that 
the House will consider the bill, H.R. 
2339, the Produced Water Utilization 
Act. 

I particularly want to acknowledge 
and thank the ranking member, Mr. 
HALL from Texas, for introducing this 
bill. And I look forward to working 
with him on other water-related issues 
in the future. 

b 2045 

Domestic production of oil, natural 
gas, and coal bed methane are essential 
to our Nation’s economy. The term 
‘‘produced water’’ refers to the water 
brought to the surface during the ex-
traction of these fossil fuels. For every 
barrel of oil generated in the U.S., 10 
barrels of produced water are created. 

Since produced water comprises 98 
percent of all waste generated by pe-
troleum production activity, handling 
and disposal of this water can be a 
major impediment to efficiently in-
creasing domestic oil production. 

This bill before us, H.R. 2339, the Pro-
duced Water Utilization Act, creates a 
research, development, and demonstra-
tion program for beneficial water pro-
duced in connection with oil and gas 
extraction. The program will focus on 
improving safety and minimizing envi-
ronmental impacts during produced 
water recovery. 

The utilization of treated produced 
water will increase water supply, re-
duce injections into underground for-
mations, and increase domestic energy 
production through cost reductions. At 
a time when water supplies are dwin-
dling and oil prices are high, a research 
program to turn waste water into a 
clean reusable resource is just good 
common sense. I urge all Members to 
support H.R. 2339. 

I reserve the balance of my time. 
Mr. HALL of Texas. I yield myself 

such time as I may consume. 

I thank Mr. MATHESON and his fine 
staff, the staffs on both sides of the 
aisle, for doing a very good job on this 
bill. 

Madam Speaker, I rise today, of 
course, in support of H.R. 2339, the Pro-
duced Water Utilization Act of 2008. I 
introduced H.R. 2339 in May of last 
year, and it was recently reported out 
of the Committee of Science and Tech-
nology by a voice vote. It comes to the 
floor today with unanimous, bipartisan 
support. 

For those who are not familiar with 
the term, the Department of the Inte-
rior defines produced water as mainly 
salty water trapped in reservoir rock 
and brought up along with oil or gas 
during production. Produced water 
cannot, in its current form, be used for 
any purposes, and it is most commonly 
reinjected into the ground at great ex-
pense to small producers across the 
country. Each barrel of oil produced 
generates approximately 10 barrels of 
produced water, and we currently 
produce over 5 billion gallons of pro-
duced water a day in the United States. 
That is enough water to accommodate 
14.3 million homes a day. 

As we are facing shortages in energy 
and water, my bill could not be more 
timely, in my opinion. H.R. 2339 is leg-
islation that has two main purposes: 
one, increasing domestic energy pro-
duction by lowering production costs 
for small producers; two, increasing 
the amount of water available for agri-
cultural, irrigational, municipal, and 
industrial uses by making produced 
water usable. The Produced Water Uti-
lization Act will provide important 
funding for research, development, 
demonstration, and commercial appli-
cation of technologies to purify and use 
produced water. 

There is a critical interdependency 
between energy and water. Water is 
needed to produce energy, and the 
treatment and distribution of water re-
quires energy, and as our population 
grows, so will the demands grow on 
both. According to a report by the De-
partment of Energy on the Inter-
dependency of Energy and Water, ‘‘The 
lack of integrated energy and water 
planning and management has already 
impacted energy production in many 
basins and regions across the country. 
For example, in three of the fastest 
growing regions in the country, the 
Southeast, Southwest, and the North-
west, new power plants have been op-
posed because of potential negative im-
pacts on water supplies. Also, recent 
droughts and emerging limitations of 
water resources have many States, in-
cluding Texas, South Dakota, Wis-
consin, and Tennessee, scrambling to 
develop water use priorities for dif-
ferent water use sectors.’’ We obviously 
need to take a serious look at how we 
can avoid a water/energy crisis, and my 
bill certainly helps. 

Madam Speaker, produced water is 
currently considered an expensive nui-
sance by oil and gas producers, but it 
could be—no, it needs to be—considered 
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a valuable, usable commodity. With 
the research and development set forth 
in the Produced Water Utilization Act, 
we can make it happen. I urge my col-
leagues to vote for this bill. 

Mr. GINGREY, Madam Speaker, I rise in 
strong support of H.R. 2339—the Produced 
Water Utilization Act of 2008—introduced by 
the Ranking Member of the Science Com-
mittee, Mr. HALL of Texas. I want to thank Mr. 
HALL for constructing this important legislation 
and for the leadership he has provided to the 
Committee throughout the 110th Congress. 

Produced water is comprised of mainly salty 
water that is trapped in reservoir rock below 
ground. It comes to the surface when drilling 
for oil or natural gas and usually contains oil 
and metals from production. Approximately 10 
barrels of produced water are captured for 
every barrel of oil derived, and that results in 
a total of 15–20 billion barrels of produced 
water generated here in the United States on 
an annual basis. 

H.R. 2339 directs the Secretary of Energy to 
establish a program for research and develop-
ment to harvest produced water in an environ-
mentally safe way for irrigation, municipal, and 
industrial purposes. Once this program is es-
tablished, we can help address the droughts 
that are occurring across the country—includ-
ing in my Northwest Georgia district—simply 
by providing the public with additional water 
resources. 

Madam Speaker, the United States could be 
generating even more produced water if the 
Democratic Majority would allow for the envi-
ronmentally safe drilling of oil in the Arctic Na-
tional Wildlife Refuge. Polls show that a major-
ity of Americans would support energy explo-
ration in a small portion of ANWR, which could 
yield an additional 1.5 million barrels of oil a 
day. These efforts have unfortunately been 
foiled by radical environmentalists, content 
with skyrocketing gas prices. 

So, Madam Speaker, to be clear: if we open 
up ANWR for drilling and enact this legislation, 
not only will we help reduce the price that the 
American people are paying at the pump, but 
we will also be better prepared to stave off an-
ticipated drought conditions across the coun-
try. 

H.R. 2339 only reinforces the need for us to 
drill here and drill now: to save money at the 
pump and increase the amount of water we 
have available in the United States. I urge all 
of my colleagues to support this important leg-
islation. 

Mr. HALL of Texas. I yield back the 
balance of my time. 

Mr. MATHESON. I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Utah (Mr. MATHE-
SON) that the House suspend the rules 
and pass the bill, H.R. 2339, as amend-
ed. 

The question was taken; and (two- 
thirds being in the affirmative) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 

CONTINUATION OF NATIONAL 
EMERGENCY WITH RESPECT TO 
LEBANON—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 110–140) 

The SPEAKER pro tempore laid be-
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Foreign Affairs and ordered to be 
printed: 
To the Congress of the United States: 

Section 202(d) of the National Emer-
gencies Act (50 U.S.C. 1622(d)) provides 
for the automatic termination of a na-
tional emergency unless, prior to the 
anniversary date of its declaration, the 
President publishes in the Federal Reg-
ister and transmits to the Congress a 
notice stating that the emergency is to 
continue in effect beyond the anniver-
sary date. In accordance with this pro-
vision, I have sent the enclosed notice 
to the Federal Register for publication 
stating that the national emergency 
and related measures blocking the 
property of persons undermining the 
sovereignty of Lebanon or its demo-
cratic processes and institutions and 
certain other persons are to continue 
in effect beyond August 1, 2008. 

The actions of certain persons to un-
dermine Lebanon’s legitimate and 
democratically elected government or 
democratic institutions, to contribute 
to the deliberate breakdown in the rule 
of law in Lebanon, including through 
politically motivated violence and in-
timidation, to reassert Syrian control 
or contribute to Syrian interference in 
Lebanon, or to infringe upon or under-
mine Lebanese sovereignty contribute 
to political and economic instability in 
that country and the region and con-
stitute a continuing unusual and ex-
traordinary threat to the national se-
curity and foreign policy of the United 
States. For these reasons, I have deter-
mined that it is necessary to continue 
the national emergency and related 
measures blocking the property of per-
sons undermining the sovereignty of 
Lebanon or its democratic processes 
and institutions and certain other per-
sons. 

GEORGE W. BUSH.
THE WHITE HOUSE, July 30, 2008. 

f 

SPECIAL ORDERS 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 18, 2007, and under a previous 
order of the House, the following Mem-
bers will be recognized for 5 minutes 
each. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Texas (Mr. POE) is recog-
nized for 5 minutes. 

(Mr. POE addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.) 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Missouri (Mr. SKELTON) is 
recognized for 5 minutes. 

(Mr. SKELTON addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

DISASTER RELIEF FOR IOWA 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Iowa (Mr. LOEBSACK) is 
recognized for 5 minutes. 

Mr. LOEBSACK. Madam Speaker, I 
rise this evening to speak about the 
natural disaster that has hit Iowa, first 
tornados and then floods, in the most 
recent weeks. This is a natural disaster 
obviously that also hit other parts of 
the Midwest. Some 10 States in the 
Midwest have been struck by massive 
flooding since June. 

First of all, I want to commend my 
colleagues from Iowa in the House and 
in the Senate. We have worked to-
gether, I think, in stellar bipartisan 
fashion since the floods struck Iowa, 
and I commend my colleagues. I am 
very proud of the fact that we have 
come together to do what we can for 
our great State. I have every con-
fidence that we are going to continue 
to work together in the coming months 
and indeed in the years ahead. 

The people of Iowa are self-sufficient 
and self-reliant. We are strong. We are 
the salt of the earth. We do not believe 
in asking for much. We would rather 
earn things on our own. When faced 
with a disaster, Iowans stand together 
to move forward and rebuild. 

Our commitment to community and 
resilience may lead some to believe 
that the tornadoes, severe storms, and 
flooding which hit the State of Iowa 
was only a minor event. However, hav-
ing spent the majority of my time back 
home, I can assure you that this is any-
thing but a minor event. 

Indeed, in my district alone, the Sec-
ond District of Iowa, we have several 
rivers, and in virtually every case they 
flowed out of their banks in early to 
mid June. Whether it’s Cedar Rapids 
that saw the Cedar River rise 50 per-
cent above its previous record and 
overflow its banks and displace 20,000 
to 25,000 individuals; or the Iowa River 
in Iowa City, where it again spilled 
over the Coralville Reservoir and ex-
ceeded its previous record level by 3 
feet and caused some $232 million dam-
age to the University of Iowa; or 
whether it was the Iowa River coming 
together with the Cedar River in Co-
lumbus Junction and engulfing much 
of that city, and particularly its com-
mercial areas; or whether it was the 
Iowa River that split off just before it 
hit Oakville, the tiny town of Oakville, 
and formed two channels but included 
the town of Oakville really in one large 
channel, a town of just over 400 people; 
or the Mississippi from Muscatine on 
down to Keokuk; or the Des Moines 
River from Ottumwa on to Keokuk. All 
of these rivers flowed out of their 
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banks and caused massive damage in 
Iowa during this period. 

I have gone to every one of the coun-
ties. I have seen the damage, from 
urban areas to rural areas. We have 
probably close to $10 billion worth of 
damage, if not more, in the State of 
Iowa. 

We did get an initial $2.65 billion 
package that included Iowa and other 
States affected by the flooding. But, 
Madam Speaker, it’s time to do more. 

It has been 2 months and 5 days since 
this disaster struck our State. Next 
month, I have flood assistance meet-
ings set up in all of my flood-related 
counties, and I am going to do every-
thing I can obviously to help my con-
stituents. I am committed to working 
every hour of every day to get the nec-
essary assistance to my constituents. 

I am, of course, disappointed that 
this Congress has yet to move forward 
on a second disaster package, and in-
deed it looks as though we are not 
going to move forward before this 
weekend. That has caused me great dis-
appointment and displeasure. But I am 
also committed to working with the 
leadership on both sides of the aisle, 
and the President, to provide them 
with any information they need for us 
to move forward. 

As I said before, I am committed to 
working with my colleagues in the 
House and in the Senate from Iowa, 
and others in the Disaster Working 
Group, which my office helped to cre-
ate, a bipartisan working group that 
includes 19 Members of the House of 
Representatives. I know that, working 
together, we can provide the relief that 
Iowa and these other States deserve. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from North Carolina (Mr. 
JONES) is recognized for 5 minutes. 

(Mr. JONES of North Carolina ad-
dressed the House. His remarks will ap-
pear hereafter in the Extensions of Re-
marks.) 

f 

LOWER THE PRICE OF GASOLINE 
AND OIL 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Indiana (Mr. BURTON) is 
recognized for 5 minutes. 

Mr. BURTON of Indiana. Well, it’s 9 
o’clock, it’s a Wednesday night, and 2 
days from now we will all be home for 
5 weeks and Congress will not have 
acted on many pieces of legislation 
that deal with the energy crisis. While 
we are home talking to our constitu-
ents and doing things that we have to 
do back in our districts, the people of 
the United States of America will con-
tinue to pay $4, $5 a gallon for gasoline. 
They will have to take money away 
from other important areas of their 
homes; food, clothing, whatever it 
might be, so they can put enough gaso-
line in the car to get to and from work 
or to take the kids to school. I think 
that is tragic, Madam Speaker. 

This Congress should be doing some-
thing immediately to lower the price of 
gasoline and oil. A few days ago, I 
think last week, the President of the 
United States removed the executive 
moratorium on drilling offshore. As 
soon as he did that, the price of oil per 
barrel dropped. Likewise, just in the 
last couple of days, the price of gaso-
line dropped. If the Congress of the 
United States were to act likewise to 
remove the moratorium on drilling off-
shore on the Continental Shelf, the 
price of gasoline would drop I believe 
dramatically in a very short period of 
time. 

But we are not going to do that. We 
are going to leave here in the next 2 
days without doing a darn thing. The 
American people sit at home, 70, 75 per-
cent of them saying, Why in the world 
don’t you drill? Why don’t you drill 
here in America. Why are you sending 
all that money overseas, $700 billion a 
year to the Saudis and to others who 
aren’t really our best friends? Why not 
keep that money at home; why not 
drill here; why not become energy inde-
pendent so we don’t have to worry 
about the rest of the world and what 
they are doing. But we are not going to 
do that. 

b 2100 
We are going to leave here without 

doing a darn thing. Now, there are a 
number of bills pending before the Con-
gress that have been introduced that 
would solve the problem, but none of 
them have seen the light of day and 
none are going to see the light of day 
between now and when we leave. 

Today, a bipartisan group headed by 
NEIL ABERCROMBIE of Hawaii and JOHN 
PETERSON of Pennsylvania, about 15 or 
20 Members, bipartisan, introduced a 
bill that had a lot of compromises in it 
that would have dealt with this prob-
lem of energy independence and would 
have helped lower the price of energy 
and gasoline. 

It was a multifaceted bill. It dealt 
with solar energy. It dealt with wind 
energy. It dealt with cars that use all 
kinds of fuel, the hybrid cars, the hy-
drogen powered cars. It gave tax cred-
its to encourage the people around this 
country and the industries around this 
country to move on wind-driven energy 
and solar energy and other forms of en-
ergy that we are not dealing with right 
now. 

In particular, it dealt with the drill-
ing off the continental shelf. It did not 
talk about ANWR, because that was 
one of the areas where there was some 
disagreement. So in order to go ahead 
and move forward with an energy bill, 
this bipartisan group decided they 
wouldn’t put the ANWR issue in there, 
but they would go ahead with the con-
tinental shelf exploration. They said 
that 25 miles off the continental shelf 
from the shore would not be explored, 
and 25 to 50 miles offshore the States 
would have the right to decline to drill 
should they want to do that. 

But it was a giant step forward, and 
they moved this bill today to the com-

mittees of jurisdiction and we should 
be acting on that. If we don’t act on it 
between now and when we leave on Fri-
day, we should certainly be acting on it 
in September. 

Now, today we had a vote up or down 
on whether or not we should adjourn 
for 5 weeks starting this Friday until 
September. The vote passed by one 
vote. Democrats, many Democrats, and 
almost all the Republicans voted not to 
leave this body until we dealt with the 
energy crisis, and it failed by one vote. 
So the people of this country saw today 
that a large number of the people in 
this body that represent them in the 
Congress want to deal with the energy 
crisis, but the majority, the Speaker of 
the House, once again blocked this ef-
fort, and I think that is very unfortu-
nate. 

It is extremely important that we 
move on this before we leave in Sep-
tember. The people in this country are 
going to suffer for another 2 months, 
and we really need to do something 
about that before we adjourn for the 
rest of the year at the end of Sep-
tember, as has been told to us is going 
to be the case. 

We have enough energy in this coun-
try to be energy independent. We have 
enough oil to be energy independent. 
We have enough gas to be energy inde-
pendent. We have enough coal shale to 
be energy independent. We are not 
doing anything to deal with the prob-
lem, and the American people know it. 

So I would just like to say tonight, 
Madam Speaker, before we leave, that 
this is intolerable, what we are doing. 
The American people want action. 
They want the gas prices down, they 
want the energy prices down, and it is 
within our power to get the job done, 
but we are not doing it. 

So I would like to urge the leadership 
in this House, the majority in this 
House, as well as the minority in this 
House, to move rapidly; to move rap-
idly on an energy bill between now and 
when we leave on September 30th. This 
is one of the most important issues, it 
is the most important issue that we are 
dealing with this session. Madam 
Speaker, I think it is unconscionable 
that we have not yet dealt with it. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

(Ms. WOOLSEY addressed the House. 
Her remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

IMMEDIATE RELIEF FROM RISING 
FUEL PRICES NEEDED 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Maine (Mr. ALLEN) is rec-
ognized for 5 minutes. 

Mr. ALLEN. Madam Speaker, my 
constituents in Maine and millions of 
Americans nationwide face an unprece-
dented crisis as they agonize over how 
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they will pay skyrocketing oil bills to 
keep their homes and their families 
warm in the winter ahead. Hundreds 
have written to me with their con-
cerns. I want to share a few e-mails and 
letters to illustrate the magnitude of 
this problem. 

Amelia from Harrison, Maine, writes: 
‘‘I am a 16-year-old girl. This summer, 
instead of being a teenager and having 
fun, I am staying home to take care of 
the house because my parents don’t 
have time. My dad works three jobs 
and my mom works one to pay for the 
constantly rising prices of gas, food 
and oil. With my parents working four 
jobs, you would think we would have 
enough money to get by. We don’t.’’ 

Marie from Gorham writes: ‘‘I am a 
single foster parent. I have two daugh-
ters with special needs. I am worried 
sick on how I am going to be able to 
pay $500 or more every 3 to 4 weeks to 
heat my home. I can’t look my foster 
daughters in their eyes and tell them I 
can’t afford to keep them. We are their 
family.’’ 

Michael from Topsham wrote on be-
half of his 87-year old father-in-law, 
who lives alone Auburn, Maine: ‘‘Last 
year his oil fuel cost was approxi-
mately $6,400. He is a retired Army Re-
serve Master Sergeant with 20 years of 
service. His annual expenditure for fuel 
oil this year would likely be $10,200. 
This would consume 85 percent of his 
annual income of $12,000. Our elderly 
American citizens will be unable to fi-
nancially manage these costs. Our gov-
ernment needs to intervene and help 
our elderly citizens during this unprec-
edented fuel crisis.’’ 

Marie, Amelia and Michael’s stories 
are just a few examples of the human 
toll from soaring heating oil prices. 
More than 8 in 10 Mainers rely on oil to 
heat their homes. The average Maine 
household uses between 800 and 1,000 
gallons of heating oil a winter. The me-
dian home income in Maine is $43,000. 
At current prices, the average home 
will pay between $3,700 and $4,700 just 
to heat their homes. Many will spend 
more than $5,000. This is more than 10 
percent of the gross income for the me-
dian income household in 5 months. 
Coupled with soaring costs for gaso-
line, food and other essentials, people 
worry they may have to choose be-
tween heating their homes and feeding 
their families. 

Madam Speaker, this Congress must 
act now before the winter freeze sets 
in. We need a new comprehensive en-
ergy policy to free ourselves from for-
eign oil. The people in Maine and 
America are suffering right now, and 
we need to provide them with imme-
diate relief in the short term to help 
them get through the winter. 

I have a plan to do just that. First, 
we must fully fund the Low Income 
Home Energy Assistance Program, 
LIHEAP, and weatherization programs 
to help the poor, the disabled and the 
elderly on fixed income. 

Second, we must provide relief for 
middle-class families fighting to make 
ends meet. 

Last week, Carolyn McCarthy of New 
York and I introduced H.R. 6605, the 
Home Heating Fuels Cost Relief Act. 
Our legislation would provide a $1,000 
refundable tax credit for individuals, 
$2,000 for families, toward the price of 
home heating oil, as well as a program 
to provide up to $10,000 in low interest 
loans for families to weatherize their 
homes 

Third, soaring gas prices and heating 
oil prices are crippling small business 
like independent truckers and 
lobstermen. These businesses are the 
backbone of the Maine economy. I have 
introduced H.R. 2133, the Small Busi-
ness Fuel Cost Relief Act, to create a 
tax credit for eligible businesses for 
any amount they spend on fuel, includ-
ing gasoline, diesel, natural gas and 
heating oil, over the price on Labor 
Day 2004, adjusted for inflation. 

Madam Speaker, families and small 
businesses in Maine and across Amer-
ica work hard for the money they 
spend on fuel. They deserve leadership 
in Washington that will act now to 
bring immediate relief from rising gas-
oline and heating fuel prices. 

They also demand leadership to 
change direction and implement an en-
ergy policy that harnesses American 
ingenuity and entrepreneurship to re-
duce dependence on foreign oil, maxi-
mize conservation and efficiency, per-
fect alternative fuels and technologies, 
create jobs, and put America on the 
path to sustainable, affordable energy 
future. That is the task this Congress 
faces. 

f 

The SPEAKER pro tempore (Ms. 
RICHARDSON). Under a previous order of 
the House, the gentleman from Cali-
fornia (Mr. CALVERT) is recognized for 5 
minutes. 

(Mr. CALVERT addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

TRIBUTE TO SISTER LULA WALK-
ER, FOUNDER OF TABITHA 
HOUSE SHELTER FOR BATTERED 
WOMEN AND CHILDREN 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Illinois (Mr. DAVIS) is rec-
ognized for 5 minutes. 

Mr. DAVIS of Illinois. Madam Speak-
er, I rise to pay tribute to one of the 
most caring, most willing to share, 
most sensitive and most delightful la-
dies that I have ever known. Sister 
Lula Walker was a rock in her family, 
in her church, in her community, in 
her city, and in her country. She was a 
deeply religious lady, highly moti-
vated, willing to sacrifice, and fiercely 
determined. She did not know how to 
retreat, and she did not know how to 
take ‘‘no’’ for an answer. 

Raised in a Christian home, she met 
and married her husband, Reverend 
Willie Walker, a Christian man who is 
an ordained elder in the Church of God 
in Christ Church. Together Sister 

Walker, her husband Reverend Willie 
and their children have built a legacy 
of living and giving which will rarely 
be surpassed. 

With little money and no public sup-
port, Sister Lula organized a ministry 
of providing for battered women and 
children. She named it Tabitha House, 
after the disciple Tabitha in Hebrew, or 
Dorcas in Greek. Tabitha was known 
for her good works, especially for help-
ing widows and the poor. 

Through her good works at Tabitha 
and in other ways, Sister Lula became 
the Mother Teresa of our community. 
Her work became so famous and well- 
known that she was invited to come to 
Washington D.C. and testify before 
Congress on the plight of women and 
children who are homeless and in need 
of shelter. 

Sister Walker had several bouts of se-
rious illness, but like Tabitha, or Dor-
cas, she was able to rise up and con-
tinue with her work. Finally, on Satur-
day, July 19th, 2008, Sister Lula could 
not rise anymore and graciously passed 
out of this life into another. 

So, Madam Speaker, I take this op-
portunity to extend to Reverend Willie 
Walker and the Walker family, the 
Tabitha House family and the Church 
of God in Christ church family our 
heartfelt condolences and the great joy 
that I have experienced as a result of 
knowing and working with the Mother 
Teresa of our community, the neigh-
borhood where I live, Sister Lula Walk-
er. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Washington (Mr. 
MCDERMOTT) is recognized for 5 min-
utes. 

(Mr. MCDERMOTT addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Texas (Mr. CULBERSON) is 
recognized for 5 minutes. 

(Mr. CULBERSON addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Kentucky (Mr. DAVIS) is 
recognized for 5 minutes. 

(Mr. DAVIS of Kentucky addressed 
the House. His remarks will appear 
hereafter in the Extensions of Re-
marks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Illinois (Mr. WELLER) is 
recognized for 5 minutes. 

(Mr. WELLER of Illinois addressed 
the House. His remarks will appear 
hereafter in the Extensions of Re-
marks.) 

VerDate Aug 31 2005 05:22 Jul 31, 2008 Jkt 069060 PO 00000 Frm 00280 Fmt 4634 Sfmt 0634 E:\CR\FM\K30JY7.172 H30JYPT1er
ow

e 
on

 P
R

O
D

1P
C

71
 w

ith
 H

O
U

S
E



CONGRESSIONAL RECORD — HOUSE H7611 July 30, 2008 
SUNSET MEMORIAL 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Arizona (Mr. FRANKS) is 
recognized for 5 minutes. 

Mr. FRANKS of Arizona. Madam Speaker, I 
stand once again before this House with yet 
another Sunset Memorial. 

It is July 30, 2008 in the land of the free and 
the home of the brave, and before the sun set 
today in America, almost 4,000 more defense-
less unborn children were killed by abortion on 
demand. That’s just today, Madam Speaker. 
That’s more than the number of innocent lives 
lost on September 11 in this country, only it 
happens every day. 

It has now been exactly 12,973 days since 
the tragedy called Roe v. Wade was first 
handed down. Since then, the very foundation 
of this Nation has been stained by the blood 
of almost 50 million of its own children. Some 
of them, Mr. Speaker, cried and screamed as 
they died, but because it was amniotic fluid 
passing over the vocal cords instead of air, we 
couldn’t hear them. 

All of them had at least 4 things in common. 
First, they were each just little babies who had 
done nothing wrong to anyone, and each one 
of them died a nameless and lonely death. 
And each one of their mothers, whether she 
realizes it or not, will never be quite the same. 
And all the gifts that these children might have 
brought to humanity are now lost forever. Yet 
even in the glare of such tragedy, this genera-
tion still clings to a blind, invincible ignorance 
while history repeats itself and our own silent 
genocide mercilessly annihilates the most 
helpless of all victims, those yet unborn. 

Madam Speaker, perhaps it’s time for those 
of us in this Chamber to remind ourselves of 
why we are really all here. Thomas Jefferson 
said, ‘‘The care of human life and its happi-
ness and not its destruction is the chief and 
only object of good government.’’ The phrase 
in the 14th Amendment capsulizes our entire 
Constitution. It says, ‘‘No State shall deprive 
any person of life, liberty or property without 
due process of law.’’ Madam Speaker, pro-
tecting the lives of our innocent citizens and 
their constitutional rights is why we are all 
here. 

The bedrock foundation of this Republic is 
the clarion declaration of the self-evident truth 
that all human beings are created equal and 
endowed by their Creator with the unalienable 
rights of life, liberty and the pursuit of happi-
ness. Every conflict and battle our Nation has 
ever faced can be traced to our commitment 
to this core, self-evident truth. 

It has made us the beacon of hope for the 
entire world. Madam Speaker, it is who we 
are. 

And yet today another day has passed, and 
we in this body have failed again to honor that 
foundational commitment. We have failed our 
sworn oath and our God-given responsibility 
as we broke faith with nearly 4,000 more inno-
cent American babies who died today without 
the protection we should have given them. 

So Madam Speaker, let me conclude this 
Sunset Memorial in the hope that perhaps 
someone new who heard it tonight will finally 
embrace the truth that abortion really does kill 
little babies; that it hurts mothers in ways that 
we can never express; and that 12,973 days 
spent killing nearly 50 million unborn children 
in America is enough; and that it is time that 
we stood up together again, and remembered 

that we are the same America that rejected 
human slavery and marched into Europe to ar-
rest the Nazi Holocaust; and we are still cou-
rageous and compassionate enough to find a 
better way for mothers and their unborn ba-
bies than abortion on demand. 

Madam Speaker, as we consider the plight 
of unborn America tonight, may we each re-
mind ourselves that our own days in this sun-
shine of life are also numbered and that all too 
soon each one of us will walk from these 
Chambers for the very last time. 

And if it should be that this Congress is al-
lowed to convene on yet another day to come, 
may that be the day when we finally hear the 
cries of innocent unborn children. May that be 
the day when we find the humanity, the cour-
age, and the will to embrace together our 
human and our constitutional duty to protect 
these, the least of our tiny, little American 
brothers and sisters from this murderous 
scourge upon our Nation called abortion on 
demand. 

It is July 30, 2008, 12,973 days since Roe 
versus Wade first stained the foundation of 
this Nation with the blood of its own children; 
this in the land of the free and the home of the 
brave. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Kansas (Mr. MORAN) is 
recognized for 5 minutes. 

(Mr. MORAN of Kansas addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.) 

f 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H. CON. RES. 
362 

Mr. DAVIS of Illinois. Madam Speak-
er, I ask unanimous consent to have 
my name removed as a cosponsor of H. 
Con. Res. 362. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Illinois? 

There was no objection. 
f 

PERSONAL EXPLANATION 

Mr. DAVIS of Illinois. Madam Speak-
er, I was unable to cast a vote on the 
following legislative measure on July 
15, 2008. If I were present for the roll 
call vote, I would have voted ‘‘yes’’ on 
the following: Rollcall vote 491, July 
15, 2008. 

f 

REPUBLICAN FRESHMAN 
QUARTERLY REPORT 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 18, 2007, the gentleman from Cali-
fornia (Mr. MCCARTHY) is recognized 
for 60 minutes as the designee of the 
minority leader. 

Mr. MCCARTHY of California. 
Madam Speaker, tonight we come with 
a quarterly report from the freshmen 
Republicans. This is something that we 
promised to do when we were first 
elected, and we continue to do it each 
and every quarter because we want to 
come back to the American people and 
tell them what their House is doing. 

Tonight, for many of you and many 
of your houses it might be summer 
school, and last week I just got my 
daughter and my sons’ report cards. 
They did very well, if you were con-
cerned about that, Mr. HELLER. But 
what the report will be from this Con-
gress on this night is not good. 

In less than 2 days, this House is 
scheduled to adjourn; adjourn without 
solving the energy crisis, or even al-
lowing a vote on this floor. So tonight 
as the freshmen Republicans come to 
you to talk about this quarterly re-
port, something has happened in the 
last 2 weeks. 

You know, in the minority party 
here, Madam Speaker, one thing that 
these freshmen Republicans will do is 
they don’t sit back. 

b 2115 

Even if the majority party, the 
Democratic controlled House here, will 
not allow a vote on the floor, we be-
lieve the American people are hurting; 
we understand the American people are 
hurting when it comes to the energy 
crisis with the price of gas over $4 a 
gallon, the heating fuel costs which 
continues to not only hurt the individ-
uals, but it hurts the nonprofits, it 
hurts the school districts. As we con-
tinue to move forward, some districts 
in my area are talking about even 
maybe going to 4 days a week, some 
are talking about charging if the kids 
want to even ride the bus to school. So 
we talked about, how can we go about 
helping America? How can we help 
solve this problem? 

So collectively as freshmen and as 
Republicans, we got together along 
with our leader, Mr. John Boehner 
from Ohio, and we decided, let’s go on 
the all-American energy tour and let’s 
actually sit down and talk to some ex-
perts. 

So not last weekend, but the week-
end before, we went together to Gold-
en, Colorado. In Golden, Colorado they 
have the National Renewable Energy 
Laboratory from the Department of 
Energy. Here, they study from wind, 
from solar, to hybrids, to hydrogen 
cars. We drove them. We looked at 
them. We went through with the bio-
mass, different ways about where the 
future will go in energy and how we 
can actually become independent and 
have an American energy program that 
creates American jobs. Because, as 
many of you know, in America today 
we use 20 million barrels of oil a day 
but we only produce 7. So to solve this 
problem, we really need all of the 
above. We need more wind, we need 
more solar, we need to actually be able 
to conserve more, but we also have to 
be able to explore more. 

So just as we went out and looked at 
the renewable energy and we looked to 
where you build the windmills; you 
build them where the wind blows. 
Where do you put out the solar panels? 
You put them out where the sun 
shines. Where do you explore for oil? 
Where it is, underground. 
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From there we traveled up to Alaska. 

We landed in Fairbanks and we went up 
to ANWR. We went out and looked ex-
actly where we are already drilling 
today. We went out to the first place 
where the Alaskan pipeline starts. The 
Alaskan pipeline, when it starts right 
there, it sends 700,000 barrels of oil a 
day. It takes 9 days to get from the be-
ginning to the end. But in 1989, that 
used to produce 2.2 million barrels a 
day. Every year that we do nothing, it 
loses 15 percent. That is 15 percent less 
barrels of oil coming down. America is 
still using 20 million barrels, but only 
producing 7. 

And as we looked around, we looked 
for environmentally friendly ways to 
do it. We found that in the past you 
would take 64 acres, today you would 
only take maybe 16, maybe 6. You 
could actually drill down and drill out 
8 miles because of technology advance-
ments, and that we could do it in an 
environmentally sound way. And as we 
went to ANWR, just a few miles over, 
we found that there is another 10 bil-
lion barrels. 

We found out that if ANWR was al-
lowed to be drilled, where this body 
will not even let it come up for a vote, 
it would add 1 million barrels a day. 
And 1 million barrels a day added in-
side that pipeline, what would it mean 
to you back home? What would it mean 
to the average citizen? It would mean 
50 cents less in the gasoline per gallon 
that you buy. 

Our Federal Reserve Chairman was 
before our committee just 2 weeks ago, 
and he said 1 percent added in produc-
tion would decrease the cost by 10 per-
cent. That is just a 1 percent addition. 
One million barrels of oil would lower 
the barrel $20 a barrel from what you 
see out on the market. 

We have a plan. We have an idea. But 
tonight, and unfortunately when we 
come to you, the power of the idea will 
not win on this floor. Not because the 
desire is not there, but because the ma-
jority party will not allow it. 

Today we had a very big vote, like 
many of our votes here. But do you 
know what the vote was today? By one 
simple vote. If you wonder if that one 
votes ever makes a difference, that one 
vote made a difference today, because 
on this floor by one vote the Democrat- 
controlled Congress voted to adjourn, 
voted to adjourn while the gas prices 
were over $4 a gallon; saying to the 
American people that, as I listened to 
the Speaker the other day, she is try-
ing to save the planet. She is looking 
at the longevity of the world. I am 
looking back for the constituents back 
home that can’t afford to continue to 
live the way this economy is going. 

Tonight, we are going to listen to a 
lot of the different freshmen that actu-
ally went on the tour, been a part of it, 
seeing what is going on in America 
today. And first we are going to start 
off with my good friend from the State 
of Michigan, District 7, back in Battle 
Creek, TIM WALBERG. 

Mr. WALBERG. I thank the gen-
tleman from California, and I thank 

him for his good words and bringing us 
really to perspective what is going on 
here. 

I wish I could have joined you on the 
trip to ANWR as well as to Golden, Col-
orado and seen what you saw up close 
and personal. But, frankly, I felt it was 
more important at that time to look 
for the pictures you would bring back 
and hear the testimony that you and 
other good colleagues and friends of 
mine would bring back, but for me per-
sonally to stay back in Michigan, a 
State that at present is a one-State re-
cession, that has the highest unem-
ployment rate in the Nation, sadly, 
that was at one time the greatest man-
ufacturing State, and, more impor-
tantly, was the motor capital not only 
of the United States but of the world, a 
place called Detroit, Motown, Motor 
City, all of the above, that established 
the pattern for what transportation 
was all about and, I contend, still is; 
and yet is frustrated by a government 
system, both in the State and here, 
with the leadership in Congress, 
Madam Speaker, that will not do what 
is necessary to allow us to continue to 
not only keep our faith to our people, 
not only keep our position as the 
greatest Nation on this earth in every 
area, including transportation, but 
rather at this point in time is willing 
to say that the process of saving this 
planet as our Speaker intends to do in-
volves a Democrat energy plan which 
was stated very clearly. 

And I bring this with some comedy as 
we look at the picture, and yet it is a 
stark, painful reality that this plan 
will not work. And that plan is what? 
Drive small cars and wait for the wind. 
If we do that, as the title of an old 
movie said, it will be Gone With the 
Wind. 

We need to do something, Madam 
Speaker, now for the people of this 
great country, for my great State of 
Michigan, and all of those concerned to 
produce energy that deals with the re-
ality of what this country needs. 

I am tired of living in a State right 
now where our Governor says with 
great pride that she rides her bicycle to 
work to the State capitol from her 
Governor’s residence every day with 
her escort of security people following 
her on their bicycles as well. The 
motor capital of the world with a Gov-
ernor riding a bicycle. Now if that was 
for conservation purposes, fine, I sup-
port that. For purposes of austerity, I 
support that. But promoting this be-
cause of necessity? I can’t accept that. 

This morning I sat on the floor of the 
House and I looked up. And I looked up 
to the highest point of this Chamber 
directly above the Speaker’s rostrum, 
Madam Speaker, and I see engraved 
there in a stone-carved monument to 
us this statement. It is a statement by 
Daniel Webster, and I read from the 
paper because I can see it better in 
front of me right now. But Daniel Web-
ster said this many, many years ago: 
Let us develop the resources of our 
land. 

How up-to-date is that? Let us de-
velop the resources of our land, call 
forth its powers, build up its institu-
tions, promote all its great interests, 
and see whether we also in our day, in 
our generation, fellow colleagues, 
freshmen, Republicans, standing here 
for the defense of our great country, 
Daniel Webster said, and see whether 
we also in our day and our generation 
may not perform something worthy to 
be remembered. 

I submit to you that that is what we 
are doing, standing here tonight. 

Under an adjournment resolution 
that will take place sometime in the 
next 24, 48 hours, sending us home, 
most likely as it appears without doing 
anything to give an opportunity for my 
Governor to get in her flex fuel hybrid 
Tahoe again, if she determines so, to go 
to her residence. 

Well, we can jest about that. I could 
talk about a lot of statistics. But to-
night, while you were in ANWR, I had 
the privilege of, on five occasions in 
my district, South Central Michigan, 
going to various gas stations and 
pumping gas into constituents’ vehi-
cles as they would allow me. I would 
simply say, ‘‘Hi, I’m Congressman TIM 
WALBERG. If you will share with me 
your ideas and concerns on energy and 
the price at the pump, I would be glad 
to pump your gas while you tell me 
your stories.’’ I came away with plenty 
of stories. I came away with plenty of 
pictures. 

Just Monday afternoon in Battle 
Creek, Michigan, a mother, single par-
ent, one child, came to the pump with 
a small mini van. She left it running. 
And when I questioned her about that, 
she says, ‘‘I’m afraid it won’t start if I 
turn it off.’’ She said, ‘‘I’d be glad to 
talk to you.’’ And I said, ‘‘How much 
do you want me to fill it?’’ And she 
said, ‘‘$11.’’ That’s just a little over 2 
gallons. 

She began to tell me her story of how 
she is working two jobs, and the gas 
that she was putting into her vehicle 
that day would get her through 2 days 
of work and her transportation to each 
of those jobs and back. Those are sto-
ries that talk of reality. 

Another story that I wrote down 
came from a lady who said, ‘‘Because 
I’m a truck driver and the high price of 
fuel has damaged the economy so 
badly, my employer started limiting 
the miles given to older, higher paid 
drivers such as myself. My income last 
year dropped a full 30 percent. Then I 
was injured on the job and denied 
workers’ comp. I finally began receiv-
ing my disability payments after 4 
months. During those 4 months, how-
ever, I was scraping up every cent 
available to pay for LP gas to heat my 
trailer home. Because I spent every 
available cent on heating fuel, food, 
and electricity, I could not pay the 
taxes on my paid-for home. I am now in 
default, and my home will be forfeited 
in October for back taxes.’’ 

This is reality that we are talking 
about here. It is not simply price at the 
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pump; it is lifestyle, it is living condi-
tions. It is keeping a home that is paid 
for. 

‘‘I can’t afford a cheaper vehicle,’’ 
she said. ‘‘I can’t afford to repair the 
one vehicle here that would get a few 
more miles per gallon than the old F– 
150. I’m a careful shopper, but the ris-
ing price of groceries is also directly 
related to the energy crisis.’’ 

Let me read one last story that was 
told to me. This was by a wife from 
Jackson, Michigan whose husband was 
in sales, which ultimately diminished 
and ultimately was lost because of the 
fuel prices. 

She makes a number of points, but in 
the last point she says, ‘‘At approxi-
mately $175 per week in gas costs, we 
can no longer afford to send our chil-
dren to Catholic school. That was a 
choice, yes, but a choice made specifi-
cally for our children’s interests. They 
cannot go to camp, they cannot have 
the braces which they need. The money 
I would have put aside for college is 
now being spent on gas. We cannot 
tithe to our church, nor can we donate 
to the myriad of other charities we 
routinely helped. Every decision is 
weighed based upon’’—and get this 
again. ‘‘Every decision is weighed 
based upon the extreme cost of leaving 
the driveway.’’ 

Now those are life stories. Those are 
stories that make an impact upon me 
as a congressman representing South 
Central Michigan, the Seventh District 
of Michigan. 

These are stories that go way beyond 
the political partisan haggling that 
goes on here, that goes beyond even 
making jokes about a plan that will 
not work, cannot work, and isn’t going 
to be allowed to work to drive small 
cars and wait for the wind. 

Daniel Webster said this, again: ‘‘Let 
us develop the resources of our land, 
call forth its powers, build up its insti-
tutions, promote all its great interests, 
and see whether we also in our day and 
generation may not perform something 
worthy to be remembered.’’ 

b 2130 

I submit to you, my colleagues to-
night and, Madam Speaker, that that 
is what we are attempting to do here 
and now; not to produce something 
that we will be remembered about, but 
something worthy to be remembered, 
that we fought for, this great country, 
the resources that allowed us to be 
blessed, that allowed us to expand our 
capabilities and allowed us to bless 
other nations all over this globe be-
cause we used our resources, we built 
up our land and powers, and we have 
done something worthy to be remem-
bered. 

I thank you for the opportunity. I 
look forward to sharing in the banter 
back and forth about reality tonight. 
But I think that would be beyond the 
facts and figures that I could put forth, 
probably the most important thing I 
can start with tonight, and I yield back 
my time. 

Mr. MCCARTHY of California. Well, I 
thank the gentleman from Michigan as 
he tells of the personal stories within 
his district of the suffering, of the pain. 

But as I said earlier, what did this 
Democrat-controlled Congress do? 
Today it voted to adjourn, adjourn for 
an entire month, as many across Amer-
ica dreamt about maybe going on a 
summer vacation, but told their kids, 
no Disneyland this year; we can’t af-
ford even to drive there. 

But, as the Republicans, we don’t sit 
back and just complain. We believe 
that we can lead. When you look at 
Congress, you look at the opinion polls, 
it is down at 9 percent. Many across 
America are now beginning to call this 
Democrat-controlled Congress the ‘‘No 
Drill Congress.’’ 

And we won’t even bring up appro-
priation bills. One of the major jobs of 
this Congress is to fund government. 13 
appropriation bills they are supposed 
to bring up each and every year, but 
the majority won’t even bring them up 
because they are afraid of an amend-
ment coming on the bills. The amend-
ment would say, let’s create an energy 
plan. And what would that energy plan 
be? It would be all of the above. It 
would expand solar, it would expand 
wind, it would explore, it would go be-
yond for the new technologies at the 
same time, and it would lower the price 
of gas and create an American energy 
independent program that creates 
American jobs. 

We have other members from the 
Freshman Class here with us tonight. 
Our next speaker, you may have heard 
him just a little bit ago talking about 
the National Guard in Nevada, and he 
continues that leadership now as he be-
gins to talk to us about the energy. 
Representing Reno, Sparks, Carson 
City, the majority of Nevada, coming 
from the Second District, I yield to my 
good friend, Representative DEAN 
HELLER. 

Mr. HELLER of Nevada. Thank you 
very much. I appreciate the comments, 
and I appreciate you putting this to-
gether. I am proud to be part of the 
quarterly report that we have going on 
here today, spend some time with the 
folks back home and let them know 
what is going on here in Washington, 
D.C. and what we are trying to do to 
help them. And I want to thank you 
again for putting us together. 

And you know what is great is to be 
able to listen to the gentleman from 
Michigan talk about the experiences 
that he has within his district. And I 
think we can do that with Louisiana, 
with Ohio, Tennessee, California, but I 
want to give a couple of examples of 
what I am seeing in Nevada. 

I have got a pretty large district. I 
joke with my colleagues sometimes 
about the distance that I have to drive, 
15 hours to get from one end of my dis-
trict to the other. I go home most 
weekends and probably drive 500 miles. 
In fact, this weekend I am driving out 
to Elko, which is going to be another 
500-mile drive. But that is okay. That 
is okay. 

You know, the difficult part about 
this is that I try to meet my constitu-
ents in my district. Every year I try to 
travel as far as I can, and the exorbi-
tant cost now that it is, just to visit 
with my constituents, is becoming in-
credible. I drove about 50,000 miles this 
year. And had I done that 2 years ago, 
in trying to visit with my constituents 
it would have cost me actually $90,000 
less, $90,000 extra dollars to drive be-
cause of the non-actions of this par-
ticular Congress. 

But I want to put a face, just like the 
gentleman from Michigan did, on what 
is going on here in the State of Nevada. 
As I drive across the State, I can give 
examples. 

I have a daughter, and many of you 
have children that are in sports. And it 
is a shame that playing in some of 
these competitive teams, once you get 
to a competitive level you find yourself 
traveling great distances. She happens 
to be playing out of Reno, and she has 
to go down to Las Vegas or maybe to 
Sacramento, maybe up to Oregon, 
across the State to Elko or somewhere 
of that nature. So it is getting pretty 
expensive for parents, and I am having 
parents starting to complain that they 
can’t go to the away games. It is dif-
ficult for them to get to the away 
games because of the cost of travel be-
cause of the high fuel costs. 

Another example of that, I was in a 
small town called Lovelock, and they 
have a restaurant over there called 
Sturgeons, and I was talking to the 
general manager. And they were talk-
ing about the price of eggs. The price of 
an egg, since the beginning of the year 
has gone from 7 cents to 13 cents. 

Now, Lovelock is not that far out of 
the way. From Reno it is probably an 
hour and a half or so. So you wouldn’t 
think that travel costs would be that 
expensive. But it is the cost of every-
thing, because of the inaction of this 
particular Congress, that is causing 
these problems. It isn’t just the price 
of fuel. Of course it is the price of poul-
try. 

When we start taking all of this corn 
and the grains and the byproducts and 
start turning them into ethanol and 
using what could be used for feed for 
cattle, for poultry, for hogs and every-
thing else, everything is going up and 
getting very expensive very, very 
quickly. 

I think ethanol is a mistake right 
now. I think we need to take a look at 
other ways, other ways of providing en-
ergy, and that is why we went on this 
trip to ANWR. 

But I want to give one more example, 
and that is a particular family that 
came to visit me last week. The Ander-
son family came in, one of my con-
stituents, family from Nevada, and 
they came out here. They have a cou-
ple of children and they want to show 
their children Washington, D.C. And I 
was fortunate enough to have them 
come by my office. And I believe he is 
a dental technician and she is a nurse, 
and they have a young daughter that 
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plays volleyball, very good at 
volleyball. Their son is a very good 
baseball player. And they are talking 
about how difficult it is for them to 
provide, and the problems that they 
are facing now with these high fuel 
prices. 

They are very good athletes, and so 
they want to make all of their events, 
and it gets more and more difficult. 

To tell you how difficult it is getting, 
in my home State of Nevada, according 
to the USA Today, because of fuel 
prices for airlines, they are cutting 10 
percent of their flights. Well, we are 
one of five States they are going to cut 
more than 10 percent of their flights 
into Nevada. 

Now, for a State like ours that relies 
heavily on tourism and traffic, you can 
imagine the impact that that is hav-
ing. But it is not just coming into the 
State, the lack of 10 percent flights. It 
is the lack of 10 percent flights now 
that are going out. And they talked 
about how difficult it is to get a flight 
now and the exorbitant cost it is. 

I think an airline industry today just 
announced that the extra bag is not 
going to be $25, it is going to be an ad-
ditional $25 on top of that, for a total 
of $50 so that they can compensate for 
these huge costs. 

I want to banter back and forth 
more. I want to talk about our trip to 
ANWR. I want to talk about our expe-
riences in Golden, Colorado. I think 
they were great. I want to give others 
a chance to introduce themselves. And 
thank you again for the opportunity to 
be here. And I will yield back to you. 

Mr. MCCARTHY of California. Well, I 
thank the gentleman from Nevada for 
the leadership he continues to show in 
this work that we are trying to do 
within the energy. 

Tonight, when we went up to ANWR, 
one thing that I found most interesting 
when we talked about is how you can 
do it environmentally friendly. One 
thing that they showed when we were 
up in Alaska, that in the 1970s, it took 
them 20 acres and they would go down 
1 mile. 1980s it took them 16 acres. 

But you think about technology, and 
the greatest way for America to under-
stand technology, think of that very 
first cell phone. It came in a bag. It 
was about the size of a brick. Today it 
is a very little phone, and you know 
within that phone that it has more 
technology in the cell phone today 
than we had on the Apollo when it 
landed on the moon. 

But you expand with that tech-
nology. Today, present, it takes only 6 
acres, so your footprint is much small-
er. But what they are able to do when 
they drill down, to go out 8 miles 
across, what does that mean to the 
American people? 

One, that we are able to explore 
much further, to do it in an environ-
mentally sound way, have a much 
smaller footprint, and actually have 
fewer wells to drill. 

There is a plan to be able to go for-
ward that allows exploration, wind and 
solar, but the Democratic-controlled 
Congress will not even allow it to come 
up on to the floor. 

This is becoming, Madam Speaker, a 
‘‘No Drill Congress.’’ But the American 
people continue to suffer. 

And tonight we wanted to hear from 
our good friend from Ohio, JIM JORDAN. 
I yield to my friend from Ohio. 

Mr. JORDAN of Ohio. I thank the 
gentleman for putting this hour to-
gether. I thank the folks who are par-
ticipating and those who were able to 
go on our trip when we went to, we 
were up in ANWR, up in Alaska to see. 

You know, the thing I just feel so 
strongly about is, Americans realize we 
live in the greatest country ever. But 
they are frustrated. They are frus-
trated by the fact that this Congress, if 
you saw the news yesterday, this Con-
gress has run the largest deficit in his-
tory. $482 billion is the projected def-
icit this year. 

They are frustrated that this Con-
gress won’t act on increasing the sup-
ply of energy, won’t act on drilling 
more offshore, drilling more in Alaska, 
won’t act on bringing down the price at 
the pump, bringing down the price of 
energy, won’t act on those things that 
are necessary to help every single fam-
ily across this country. 

A few months ago, in our district, I 
had the opportunity to be in one of our 
Federal judge’s courtroom for the cere-
mony where new Americans take the 
oath of citizenship. And I don’t know if 
you have ever had a chance to partici-
pate in those ceremonies, Madam 
Speaker, but when you get an oppor-
tunity, it is an emotional experience to 
watch these, in my case, it was 36 new 
Americans, raise their hand, take the 
oath and become an American citizen. 
And when they completed that oath, 
the smile on their face, when they now 
realized that they were a citizen of the 
greatest country in the world, it is spe-
cial to see. And frankly, those Ameri-
cans, those new Americans, as all 
Americans, deserve better from their 
Congress. 

The idea that we are going to leave 
here without taking an up or down vote 
on increasing supply on drilling off-
shore, on drilling in ANWR, is just 
wrong, and they deserve better. 

One of the things that we learned 
that the gentleman from California has 
pointed out in some of his comments 
and remarks, when we were in Alaska, 
I will just be frank with you. If ever 
there was a place that we should be 
producing oil, it is in ANWR. Alaska is 
a beautiful State, except in ANWR 
where we were. When you went and 
looked across that area, this was a des-
olate, barren place that has over 10 bil-
lion barrels of oil waiting to be brought 
to production, waiting to be helping 
with our supply needs, waiting to be 
helping with the price at the pump 
that families are paying, and it is just 
something that we need to go do. 

And as the gentleman points out, 
technology is our friend in this area. 
The footprint needed now on the sur-
face to go down and get a much larger 
area subsurface is so small, and we can 
do it in an environmentally safe way. 

I thought it was interesting, and my 
colleagues will recall this as well who 

were on the trip, that we flew over 
ANWR in propeller planes, prop planes, 
so we were flying pretty low to the 
ground. When we flew over ANWR I 
didn’t see any wildlife. I am sure it was 
there, but I just thought it was sort of 
ironic and somewhat of a coincidence. 
We didn’t see it. As I told the press, we 
didn’t see caribou, we didn’t see, you 
know, polar bears. We didn’t see 
Bambi. We didn’t see it. What we saw 
was a barren, desolate place which, as 
I said, has over 10 billion barrels of oil 
that needed to be brought to market. 

But when we were on the ground, as 
the gentleman from California pointed 
out, in the Prudhoe Bay area, in that 
production are, where we have been 
taking oil out of the ground, bringing 
it to market for 30 years, when we were 
on the ground there in that area, at the 
pipeline itself, mile marker 0, pump 
station Number 1, we saw the caribou. 
They were right there. In fact, we saw 
one caribou trotting across the airport 
runway where we landed the plane as 
we flew into the Prudhoe Bay area. 

So the idea that we can produce this 
in a way that is going to be friendly to 
wildlife, it is already there. We saw 
proof of that firsthand. This is some-
thing we need to do. 

As I said, the American people get it, 
and the fact that their Congress 
doesn’t is frustrating. It is frustrating 
them. It is frustrating for those of us 
who want to drill more, who want this 
legislation to pass so we can get start-
ed on bringing down the price right 
away. 

They get it. And I am confident what 
is going to happen over the August re-
cess, you know, is there is an old line 
in politics that most politicians don’t 
see the light; they feel the heat. And I 
think when some of these Members go 
back home, they are not just going to 
feel the heat from the August summer 
weather, they are going to feel the heat 
from families and constituents back 
home who tell them, we need to drill; 
we need to go get more supply. 

The American people get it. It is 
time that this Democrat-led Congress 
get it. I am still confident we can get 
a vote on this before the election, hope-
fully, when we come back in Sep-
tember, and we are going to continue 
to push on that. 

And with that I would yield back to 
my good friend, the gentleman from 
California. 

Mr. MCCARTHY of California. Well, I 
thank the gentleman from Ohio. And 
the one thing that he was talking 
about was we flew over ANWR. We 
took a few photos. And what you will 
see here, here is a photo of ANWR. You 
wonder, where are the animals? Where 
are they at? 

And people wonder about, well, how 
far away is this from where we are cur-
rently drilling? It is within 70 miles. 10 
billion barrels of oil sitting right there. 
It would not take you 10 years to begin. 

Mr. JORDAN of Ohio. Will the gen-
tleman yield? 
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Mr. MCCARTHY of California. Glad-

ly. 
Mr. JORDAN of Ohio. One of the ar-

guments we hear is just what the gen-
tleman brought up, it is going to take 
8 to 10 years to bring this production. 
We forget about the fact that, as you 
indicated, ANWR is only 70, 75 miles 
away from the existing pipeline. We 
have already got that infrastructure in 
place. 

And as the gentleman indicated ear-
lier, it used to be 2 million barrels a 
day moving through that pipeline. 
Today it is 700,000. If it gets to a cer-
tain level, it drops to a certain low 
level, it becomes physically, the feasi-
bility physically is just not there to 
continue to maintain it. And frankly, 
from an economic standpoint, there 
needs to be a certain volume of oil 
moving through that every day. 

This place is right next door, 75 miles 
away. And the infrastructure is in 
place. It will take a lot less time to get 
that oil to market and help every sin-
gle family. 

b 2145 

Mr. MCCARTHY of California. The 
gentleman makes a very good point be-
cause in 1970 when this was created, 
back then when Jimmy Carter became 
President of the United States, he had 
full intention of drilling in ANWR be-
cause that’s where the oil is. That’s 
why you put the windmills where the 
wind blows and the solar panels where 
the sun shines. You discover where it’s 
at. 

And what the Member did talk about 
was if you look here, this is where we 
currently are, and ANWR is just to the 
side. And you’re wondering just how 
large is it. It’s 19 million acres. We’re 
looking at only talking about 2,000 
acres. 

To put it in perspective, as you go 
out when school starts back up, you go 
to your high school football games, I 
want you to look across that football 
field when no one’s there. I want you to 
just look out at it, and I want you to 
take one little postage stamp and set it 
on the field. That’s the equivalency. 
That’s how much we want to be able to 
talk about being able to get 1 million 
barrels of oil a day out of ANWR, a 
postage stamp on a football field. 

The gentleman from Ohio brought up 
a very good point that we have this in-
frastructure, this pipeline. It produces 
700,000 barrels a day. Once it goes to 
300,000, it will no longer produce then. 
You have to have more than that. 

Now I would like to yield to my good 
friend, a new member from the fresh-
man class from the First District of 
Louisiana, STEVE SCALISE. 

Mr. SCALISE. Thank you. And I 
want to thank my colleague from Cali-
fornia for putting this together. I think 
it’s very important that while our 
country is facing a national energy cri-
sis, the only debate that’s going on on 
the House floor is right here tonight 
with Members of the freshmen class 
that are sick and tired of the delays 

and the inaction of the leadership of 
this Democratically controlled Con-
gress. 

Madam Speaker, I think today might 
have been one of the lows of that 110th 
Congress, the fact that the only real 
vote that was taken today on this floor 
was a vote to adjourn Congress for 5 
weeks. The fact that Congress passed a 
resolution to adjourn for 5 weeks and 
take a vacation at a time when our 
country is facing a national energy cri-
sis—we should be here debating solu-
tions to this problem. We should be 
here talking about the proposals that 
are on the table. And there are a num-
ber of proposals that are on the table 
to debate. 

If the leadership doesn’t want to have 
a straight up-or-down vote, there’s 
going to have to be some reckoning be-
cause the American people are sick and 
tired of it. I think if you look right 
now—and it’s ironic, and it is very un-
fortunate, that many of the families in 
my district, in my colleagues’ districts, 
throughout this country, families are 
canceling their summer vacations be-
cause they can’t afford the price of en-
ergy to go to the places that they 
wanted to go this summer. 

So what is Congress doing to address 
that big problem that’s facing our 
country? Today Congress voted by one 
vote, voted to take a 5-week vacation 
at a time when American families are 
canceling their vacations. I think 
that’s a low point for this Democrat-
ically controlled Congress, and I think 
they’re going to have a hard time an-
swering to the people why they won’t 
bring up a vote. 

What are they afraid of? Are they 
afraid of debating these ideas that we 
put on the table? 

I filed a bill called the GAS Act, 
Grow American Supply. Removes the 
barrier that exists. There’s a congres-
sional ban on drilling in the Outer Con-
tinental Shelf. I come from Louisiana. 
We know how to drill in an environ-
mentally safe way. People know that 
you can drill and not do harm to the 
environment. In fact, now the environ-
ment thrives in the areas where drill-
ing occurs. The best place to go fishing 
in south Louisiana is next to an oil rig 
because the fish congregate around 
that area. It’s an estuary for them. 

By the same token, when we went on 
that American energy tour when we 
were in Alaska, we went to Mile Mark-
er Zero, the beginning of the Alaskan 
pipeline, and we saw three caribou ap-
proach about 40 yards away. They were 
just walking to us. They weren’t afraid 
of us. They were walking towards the 
pipeline, and we found out back when 
they built the pipeline 30 years ago, 
some of these same radical groups that 
don’t want to explore natural resources 
in America today, some of those same 
radical groups were saying, ‘‘Don’t 
build the Alaskan pipeline. You’ll de-
stroy the caribou population.’’ They 
were there. 

You can’t find them now because 
guess what happened? After they built 

the pipeline, the caribou population in-
creased by about five times, a five-fold 
increase in the caribou population be-
cause they like the warmth of the pipe-
line and they mate around the pipeline. 
So it’s actually helped the environ-
ment. You can peacefully coexist with 
the natural habitat by safely and envi-
ronmentally friendly drilling in explo-
ration for our natural resources. 

So we put all of those different solu-
tions, the all-of-the-above plan that my 
friend from California talked about in 
a bill called the American Energy Act, 
and everybody in this room cospon-
sored it. I would encourage all of my 
Democratic friends to cosponsor the 
bill as well because it is a comprehen-
sive approach to a major national cri-
sis that’s facing our country. 

It doesn’t just talk about exploration 
and drilling for oil. It talks about re-
newable sources of energy, the things 
that we found at the National Renew-
able Energy Lab when we went and 
looked at the wind and solar and the 
hydrogen technologies that are being 
advanced. 

But even the people that are advanc-
ing those technologies will readily 
admit that those technologies alone 
will not meet the energy needs of our 
country 10 years from now, 20 years 
from now. You’re still going to have to 
have a reliance on multiple sources, 
multiple approaches to this, including 
fossil fuels. 

So we look at things like oil shale 
and tar sands where we know we can 
get billions of barrels of oil. Yet what’s 
standing in the way? The Democrat-
ically controlled Congress will not let 
us have a vote on lifting a Federal mor-
atorium that even exists on exploring 
those alternative sources of energy. 

So I think the more that the Amer-
ican people see this, and the fact that 
they see every 2 weeks or so the Demo-
cratically-controlled Congress brings 
out another scapegoat, another person 
to blame. They blamed OPEC and said, 
‘‘Let’s sue OPEC.’’ And then the price 
rose. And then they said, ‘‘What about 
use-it-or-lose-it, and oil companies are 
sitting on millions of acres of leases.’’ 
And then people looked at that and re-
searched it and realized that’s not true. 

In fact, it’s some of these radical en-
vironmental groups that filed lawsuits 
to stop people from exploring for our 
own natural resources, and that’s the 
biggest delay in bringing oil to the 
markets so that our people can see a 
lower price of gasoline. 

Mr. JORDAN of Ohio. Will the gen-
tleman yield? 

Mr. SCALISE. I will happily yield. 
Mr. JORDAN of Ohio. I just want to 

ask the gentleman a question. He 
comes from Louisiana. 

Isn’t it true that the oil production 
facilities offshore in your State in the 
gulf that during Katrina, that terrible 
disaster that hit our country, hit your 
State so hard, but isn’t it true those 
production facilities withstood that 
hurricane and there was no spill, no en-
vironmental hazard whatsoever during 
that entire storm? 
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Mr. SCALISE. My colleague makes a 

great point because that, in fact, is 
what happens. 

Katrina was a horrible, horrible trag-
edy. Hurricane Rita came right behind 
it. So you had two of the worst hurri-
canes in our Nation’s history, came 
through the Gulf of Mexico within a 
few week period of time of each other, 
and many rigs were knocked down. We 
saw the price of oil go up because our 
State supply is about 30 percent of the 
Nation’s domestically produced oil. We 
would sure like to increase that per-
centage. 

But when those rigs got knocked 
down, one thing that didn’t happen is 
you did not see environmental spills 
because they do, they do drill today in 
an environmentally safe way, and you 
had no disasters because they know 
how to do it in a very technologically 
safe way, as my friend from California 
showed. 

The platform, the footprint of an oil 
rig today is about one-fourth of the 
size of an oil rig just a few decades ago, 
and yet they can also drill in a wider 
area, directionally drill up to 8 miles. 
So the technology is there. 

We have a plan that we’ve laid out, 
and if the Democratically controlled 
Congress has a better idea, put it on 
the table. Let’s stay. Let’s roll up or 
sleeves during this next 5 weeks and 
solve this crisis rather than taking a 5- 
week vacation, which is the plan, I 
guess, the only energy plan that the 
Democratically controlled Congress 
had. 

That’s why I’m proud to say no Re-
publicans voted to adjourn because we 
want to stay here and work on the so-
lution because, we know, we’ve got the 
ingenuity here in our country. We’ve 
got the technology to lower gas prices. 

Mr. MCCARTHY of California. I 
thank the gentleman from Louisiana. 
He made some very good points. And 
one thing you think of this House and 
you think of America. I still believe 
this is the most beautiful building we 
have in all of this country. You would 
think the power of the idea would win 
at the end of the day. And you would 
think of the debates you have here. But 
when did you ever think that the 
Democratic controlled Congress would 
be so afraid of having a debate, to actu-
ally allow a vote to take place? They 
have the majority. They can vote the 
way they want. 

Today they had the majority to vote 
to adjourn. Now they’re going to have 
to go home and answer to the Amer-
ican people why they are not back 
working and finding an American inde-
pendent energy policy to move forward. 

Now I would like to yield to my good 
friend from eastern Tennessee, DAVID 
DAVIS. 

Mr. DAVID DAVIS of Tennessee. 
Thank you for your leadership on this 
subject and so many others. It’s good 
to be with you tonight and many of my 
colleagues from around the country. 

The American people are hurting. 
Young families are hurting, senior 

adults are hurting, small businesses 
are hurting. Energy prices are hurting 
us all. A family that rents cabins for a 
living in my district back in northeast 
Tennessee recently told me they have 
seen a 50 to 60 percent decrease in rent-
als during the past spring and summer. 
They told me that this decrease in 
rentals may force the family business 
to go into bankruptcy because they 
rely on tourists who travel to the beau-
tiful mountains of northeast Ten-
nessee. 

Oil prices also affect the cost of 
many of our daily essentials. Here is 
just a small list of everyday items that 
rely on oil for their production. See if 
you use any of these products. We need 
oil. We need American oil. 

Hearing aids, tennis rackets, eye-
glasses, soft contact lenses, trash bags, 
glue, ballpoint pens, carpets, tires, ar-
tificial limbs, bandages, and dentures, 
to name just a few. 

Mr. BROUN of Georgia. Would the 
gentleman yield? 

Mr. DAVID DAVIS of Tennessee. Yes. 
Mr. BROUN of Georgia. I appreciate 

the gentleman going through that list 
of things. 

I used to farm. I’m a medical doctor, 
as you know, and a lot of things that 
we deal with in health care are petro-
leum-based also. But as a farmer, I 
used not only diesel fuel in my tractor, 
but I also used oil-based or petroleum- 
based products to keep weeds out of my 
crops, to keep bugs out of my crops, 
and those sorts of things. 

Having a shortage of oil is going to 
drastically affect agriculture, which 
means it’s going to drastically affect 
food prices to every single consumer in 
America today. That’s another reason 
why I think it’s absolutely critical 
that we get American oil and stop 
being dependent upon this Middle East 
oil and foreign oil. 

So I appreciate the gentleman yield-
ing. But I wanted to add that as just 
another issue that’s extremely critical 
for us to think about as we look be-
cause it’s going to hurt the American 
consumer when they go to the grocery 
store that they can’t buy their gro-
ceries at a reasonable price. So it not 
only hurts people at the pump but it 
hurts people in the grocery store. It 
hurts people at their job and in every 
single other way. 

Mr. JORDAN of Ohio. Today in the 
Budget Committee we had a hearing 
today where we were talking about the 
increased price in food. We had two 
economists that were a part of the 
panel, and I asked them how much— 
you think about the fact that every 
commodity price is up. I asked them, I 
said, How much of all of these other 
commodity prices, the price being driv-
en up, is attributable to the price of 
fuel? And they couldn’t give a percent-
age, but they said it’s a lot. 

And it’s not just a lot. When you 
think about the farmer and the fact 
that his input costs and just putting 
diesel in the tractor to plant the crops 
and harvest and cultivate the crops, 

but it’s all our distribution. You have 
got to move all of these products that 
my friend from Tennessee listed, that 
my friend from Georgia talked about in 
agriculture. You have got to move 
them across this country. 

Fuel drives up every single other 
commodity price, and that’s why, 
again, it highlights and underscores 
the fact that we have got to pass legis-
lation that allows us to get more sup-
ply. 

Mr. DAVID DAVIS of Tennessee. 
Very good points. And I represent a 
rural east Tennessee district that has a 
lot of farming as well. You make some 
good points. 

You actually start, when you start to 
till the ground, you have to have die-
sel. The cost has gone up to the point 
where it’s almost put some farmers out 
of business. Then you have to put fer-
tilizer on the ground, if you can afford 
it. If you don’t have the fertilizer, you 
don’t make the product. So it really is 
hurting people from all backgrounds. 

Families are canceling vacations. Po-
lice departments are cutting patrols. 
Small businesses are closing across 
America. Moms and dads are sitting 
around their kitchen tables trying to 
put a budget together to decide if 
they’re going to be able to send their 
kids to school and buy the products 
that they need, all while the leadership 
here in Washington refuses an up-or- 
down vote on increasing American en-
ergy. 

Mr. MCCARTHY of California. Would 
the gentleman yield for one moment? 

Mr. DAVID DAVIS of Tennessee. Yes. 
Mr. MCCARTHY of California. So 

what the gentleman is saying is the 
Democratic controlled Congress, the 
majority who controls what comes to 
the floor, will not even allow a vote? 
Not even allow a vote on a plan that 
says all-of-the-above, that says ‘‘yes’’ 
to solar, ‘‘yes’’ to wind, ‘‘yes’’ to more 
drilling, ‘‘yes’’ to the new technologies 
for geothermal and others, but you 
can’t even have a vote on this floor? 

Mr. DAVID DAVIS of Tennessee. If 
they will allow us to vote, I will vote 
‘‘yes.’’ They may decide to vote ‘‘no.’’ 
But we need to be able to vote and vote 
the will of the American people. 

We have 435 distinct, separate dis-
tricts across America. Out of those 435, 
I’m sure some will vote ‘‘no,’’ some will 
vote ‘‘yes,’’ but it’s really up to Speak-
er PELOSI to allow it to come to the 
floor for a vote. The American people 
sent us here to do a job. 

Mr. HELLER of Nevada. If the gen-
tleman will yield. 

Mr. DAVID DAVIS of Tennessee. Yes. 
Mr. HELLER of Nevada. Thank you. 
You make a very good point on this. 
You have heard me say this before, 

but this energy policy is a three-legged 
stool. We have to conserve; we have to 
look at renewable sources; we also need 
to drill for more oil. You can’t do one 
without the other. You’ll have an en-
ergy policy that fails. You can’t do two 
without the third or that energy policy 
will fail. 
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I’ll tell you what I got out of this trip 

to ANWR, which I thought overall real-
ly put this in perspective for me. And 
that is, as was mentioned, we use 20 
million barrels of oil a day here in this 
country. If we do everything we can to 
conserve—and the American people are 
moving in that direction, and I applaud 
that—if we do everything we possibly 
can for renewable energy, and that is 
meet our goals—we have a goal here in 
these Chambers of 15 percent by the 
year 2020. If we meet those goals, if we 
conserve, we’re still going to need an 
additional 10 million barrels of oil a 
day by 2030. 

b 2200 

So where are we going to get the ad-
ditional 10 million barrels of oil that 
the American people are going to need 
if we continue to stop this possibility 
of going to ANWR, going offshore, 
looking at shale, looking at all these 
other prospects, and building addi-
tional refineries: Where are we going to 
get that additional 3 million barrels 
that we are going to need, even though 
we’re on top of the renewable process 
and we have conserved, as the Amer-
ican people are doing today? That’s the 
question that needs to be answered. 

Mr. BROUN of Georgia. You make a 
great point, Congressman HELLER. 

I keep hearing from the other side, 
from the radical environmentalists, as 
well as the Democratic leadership that 
won’t let us vote on this bill, that it 
will take 10 years if we pass a bill—if 
we’re to pass this bill, it will take 10 
years to start producing oil. That’s 
hogwash. 

We don’t have enough refinery capac-
ity in America. We need to build new 
refineries, and they say it will take 10 
years to get them permitted. And 
that’s hogwash. If Habitat for Human-
ity can build a house in one week that 
will withstand a hurricane, as we’ve 
seen it happen, if America just has the 
gumption to do so, we could build a re-
finery in a year. We could start pump-
ing oil very quickly. 

But NANCY PELOSI’s leadership won’t 
allow us to vote, and it’s just abso-
lutely unconscionable to me that we 
can’t vote to supply more oil and stop 
this dependence upon foreign oil. It is 
absolutely critical for our national se-
curity. 

Mr. HELLER of Nevada. In my local 
newspaper just today, there was an ar-
ticle written by some of the people 
that you’re talking about, some of the 
more extreme environmentalists say-
ing that this country would be better 
off today if we had the same gas prices 
as they have in Holland, $10 a gallon: 
$10 a gallon, if we had that, America 
would be better off. I have a hard time 
believing that we are better off if we to 
try to Europeanize ourselves and in-
crease the price per gallon. 

I’ve had town hall meetings. I’ve had 
over a hundred thousand people polled 
of what they thought of a 50 cent per 
gallon increase. Eighty-two percent are 
against it. We have people now calling 

for doubling the gasoline prices we 
have today. 

Mr. MCCARTHY of California. You’re 
all raising very good points, but you’re 
showing what is happening on this 
floor by not allowing the vote. But 
there is another way. There is all-of- 
the-above. If we were able to drill in 
ANWR, the Federal Reserve Chair said, 
if you increase production by 1 percent, 
it goes down 10 percent. ANWR will 
produce 1 million barrels a day. That 
automatically would lower the price 
per gallon by 50 cents. 

But think about what’s happening 
today. It’s the largest transfer of 
wealth from our country, America, to 
countries that disagree with us. If we 
had an American energy plan that 
made us independent, what else does it 
do? It creates American jobs. The $700 
billion stays in America. 

Mr. WALBERG. If the gentleman 
would yield, I’d love to hop on that 
point there. 

We talk about those that we pay, and 
in some cases, even prop up their econ-
omy such as Venezuela with Hugo Cha-
vez, who is a dictator who has said that 
he wants America to be defeated and 
off the face of the Earth as it were. But 
we send a check to him of $170 million 
per day that props up his failing re-
gime, that allows him to continue, and 
we pay this to an enemy. 

I would also submit to you, as I men-
tioned earlier, as I come from the 
former motor capital of the world, we 
have a Volt vehicle that GM is pro-
ducing that has the ability to run 40 
miles, whether standing in traffic, in a 
traffic jam, or going 40 miles straight 
on electric power. Most people in their 
commute would allow them to pur-
chase that Volt vehicle and never have 
to use the gas portion of the propul-
sion. 

Now, keeping that in mind, we’re 
talking about drilling and we need to 
drill, but we’re also talking about our 
plan, all-of-the-above, which includes 
nuclear power, wind power, solar 
power. I submit to you that, if we have 
an electric vehicle like that, it won’t 
be any good if we don’t do some of the 
infrastructure. 

We need nuclear power to produce 
that electricity. We need an infrastruc-
ture to get it to the box where they 
have to plug in to recharge. Now, that 
would allow us the opportunity to ex-
pand. 

And the gentleman from Nevada, you 
bring up a good point about those that 
offer alternatives. We have, at present, 
the founder of Greenpeace on our side 
about alternative fuels and the specific 
nature of nuclear power who says nu-
clear power is the greenest energy that 
we can have and we ought to be pro-
ducing more nuclear power, we ought 
to be putting nuclear plants up. 

So with drilling, with nuclear power, 
with wind, with solar, with all of the 
above, natural gas and others, we can 
make this country independent from 
any other country on this Earth and 
put ourselves back in a competitive po-

sition that not only allows us to con-
tinue our lifestyle and expand it the 
world around, but also make ourselves 
secure. 

Mr. BROUN of Georgia. These are all 
great things and they’re included in 
the American energy plan, and that’s 
the reason we need to vote on these. 
And I think it’s absolutely critical—all 
of us voted to stay here to vote on this 
bill, and I think it’s critical for us to 
do so. 

But a lot of naysayers say, well, even 
if we voted on this bill, it would take a 
long time to lower the cost of gas. But 
I just submit what happened when the 
President rescinded the Presidential 
moratorium on offshore drilling. Oil 
prices immediately fell. Gas prices are 
coming down. If we would vote on this 
bill and pass it, I guarantee you almost 
overnight we’d see much, much lower 
prices of gas at the pump, and oil 
prices would come down. 

We had this bill about speculation. 
Well, this is the way to deal with spec-
ulation. Let’s pass this bill. It will stop 
the whole problem that we hear from 
the Democratic side about speculators 
running up the cost of oil. That’s hog-
wash, too. We need to pass this bill, 
and I call on the Democratic leadership 
to bring it to the floor. 

Mr. SCALISE. Again, a lot of inter-
esting points are being brought up, 
great points that you just brought up, 
and ultimately, this comes down to a 
supply-and-demand problem. And when 
you’re talking about the price, you are 
exactly right, because when you talk 
to economic experts, what they will 
tell you—and anybody that under-
stands basic market economics, and I 
think most people in the American 
country do—unfortunately, I think the 
Democratically-controlled leadership 
of this Congress doesn’t understand 
that you’ve got an increase in global 
demand for oil all across this world, 
not just in the United States, and yet 
the supply is flat. OPEC’s not going to 
increase their supply because they 
want a high price. 

But we here in our country have the 
ability to increase some of those mora-
toriums that were arbitrarily placed by 
Congress. And you talked about the 
President lifting the ban on Outer Con-
tinental Shelf drilling. You saw a $10 
drop in the price of a barrel of oil in 
just 1 day because of an executive ban, 
even though still now and I think most 
in people in the country now see that 
the only thing standing in the way of 
opening up that Outer Continental 
Shelf to drilling is the congressional 
ban that’s in place, and that’s the ban 
that’s part of the all-of-the-above 
strategy, and we’re asking Speaker 
PELOSI to just give us a vote on that. 

If she wants to disagree with it, if 
these radical environmental groups 
don’t want to do that, that’s their pre-
rogative, but let’s have a straight up- 
or-down vote. I think that a lot of 
Democrats would vote for that, too, as 
well as Republicans because ultimately 
you would see a real solution being 
placed on the table. 
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But in fact, what we’re left with is 

this do-nothing approach and the lead-
ership in Congress saying let’s adjourn 
for 5 weeks rather than address this 
problem because they’re afraid of the 
realization, and I think they realize 
that if we had a vote on this, we opened 
it up to all amendments so that we 
could actually talk about a full, com-
prehensive energy plan which our coun-
try doesn’t have—the fact that if we 
did that, you would see an immediate 
drop, even bigger than that $10 a barrel 
drop you saw that one day. You would 
see a dramatic drop, as my friend from 
California talked about, at least a 20 
percent drop, which our people, our 
constituents all across this country 
would realize very quickly in a lower 
price of gas at the pump, and that’s ul-
timately what we should be trying to 
achieve. 

Mr. DAVID DAVIS of Tennessee. 
We’re here tonight to ask the Demo-
crat majority to let us take a vote on 
all-the-above, no more excuses. 

You know, the interesting thing is we 
actually took a vote on the floor today. 
You know, we’re here taking votes, 435 
Members. We took a vote today to go 
home. So leadership’s letting us take 
votes but just not on energy bills. I 
think that’s a point that ought to be 
taken to the American people. They 
need to understand that we’re taking 
votes. We’re just not taking votes to 
increase the supply of energy. All of 
the above, wind, solar, coal, oil, drill-
ing, natural gas, we’re taking votes but 
not to increase energy. We’re taking 
votes to go home for 5 weeks. That 
means for 5 weeks gasoline prices are 
going to be high back in northeast Ten-
nessee. That’s not what the American 
people look for. 

Mr. BROUN of Georgia. I ask any 
Member here, what’s the Democratic 
leadership afraid of? Do y’all know? I 
think they’re afraid it will pass. I 
think that’s the problem. I think 
they’re afraid that this will pass and 
they won’t have the environmental 
wackos and radical environmentalists 
that they can pander to anymore. 

Mr. DAVID DAVIS of Tennessee. I 
think I have an answer to that because 
I do believe there are some common-
sense Democrats on this floor. This is 
not a Republican issue. This is not a 
Democrat issue. This is an American 
issue. The only thing standing between 
us and the vote is NANCY PELOSI’s Dem-
ocrat leadership. I would call on the 
Democrat leadership to let us vote. Let 
Republicans vote. Let Democrats vote. 
Let them vote their conscience. Let 
them vote their district. 

And I would, without a doubt, believe 
that we could go home on August 1, 48 
hours from now, with an energy plan 
that would bring down prices at the 
pump because there’s going to be some 
commonsense Democrats that will vote 
to make sure that moms and dads have 
some relief at the pump; young fami-
lies have some relief at the pump; sen-
ior adults have some relief at the 
pump; small businesses have some re-

lief at the pump. We need some relief 
at the pump. 

Mr. MCCARTHY of California. Re-
claiming my time, because as we begin 
to end here, one, I want to thank all 
my colleagues for coming down, for 
talking to the American people about 
the quarterly report, telling them what 
actually goes on in this building. 

When we think for one moment that, 
as this House adjourns—not because 
anybody on this floor right now voted 
to adjourn. We said let’s stay here and 
let’s create a plan that creates an en-
ergy program that has all the above, 
from wind, to solar, to hydrogen, to nu-
clear, to exploration, takes us into the 
new frontier. 

Because when you think of the floor 
that we’re on, they built this Dome in 
the Civil War. You think of the chal-
lenges that this country has faced. And 
time and time again, we have met that 
challenge. But how did we meet that 
challenge? By not being afraid of de-
bate, by not being afraid of the idea 
coming forward, not being afraid of one 
side of the aisle or the other, not say-
ing the country’s red or blue. This 
country is red, white and blue. 

And that’s the American energy plan 
we have. It makes us American inde-
pendent of foreign countries. It stops 
sending the greatest amount of wealth 
out of this country to somebody else by 
creating American jobs right here. 

But the only way we’re ever going to 
be able to do it is that this Demo-
cratic-controlled Congress has got to 
change. It’s got to allow the idea to 
come forth and not be afraid of the 
vote. 

So, today, when you go home and 
when you see your Member out maybe 
in a parade, maybe on a street corner, 
maybe they’re having a town hall 
meeting, ask that Member if they 
voted to adjourn. Did they vote to 
stay? Did they vote to make America 
energy independent? Or did they vote 
no, let’s go home, let’s let that price go 
up higher? 

Well, I want to thank the Members 
for being a part of this tonight, and 
thank you for coming down and telling 
the American people where the report 
stands, where we’re going forward and 
being willing to lead, going to Golden, 
Colorado, to see the renewable energy, 
and going to ANWR. 

f 

b 2215 

D&D DISPLAYS INNOVATES IN 
NORTH WILKESBORO 

(Ms. FOXX asked and was given per-
mission to address the House for 1 
minute.) 

Ms. FOXX. Madam Speaker, I rise 
today to salute the innovative and 
hardworking folks at D&D Displays in 
North Wilkesboro, North Carolina. 

Earlier this week, I visited D&D’s 
manufacturing facilities in North 
Wilkesboro, North Carolina to learn 
more about this fine company’s con-
tributions to the local economy in 

Wilkes County. I toured D&D Displays’ 
facility and spoke with company em-
ployees about policies that promote 
economic growth and well-paying jobs 
in North Carolina. I was honored to be 
joined by D&D Displays’ CEO, James 
D. Brown, as well as by representatives 
from the Chamber of Commerce. 

Our great Nation has a long tradition 
of economic growth that provides one 
of the foundations of our freedoms, so 
it is exciting to see the progress that 
D&D Displays has made in Wilkes 
County to create good jobs and to 
boost the local economy. 

During my visit, I also learned that 
this local employer recently landed a 
new project that could provide up to 
$22 million in new revenue for the 
North Wilkesboro-based company and 
that could double or triple the com-
pany’s employment rolls. 

Success stories like D&D Displays 
are based on the innovative, creative 
and hardworking people of this country 
who ask nothing from government ex-
cept to get out of their way so they can 
thrive. Congratulations to D&D Dis-
plays on their upcoming expansion. My 
hope is to see them continue to expand 
their business and to contribute to 
North Carolina’s economy. 

f 

IMPROVING ENERGY, NATURAL 
DISASTER AND HEALTH CARE 
POLICIES IN AMERICA 
The SPEAKER pro tempore (Ms. 

TSONGAS). Under the Speaker’s an-
nounced policy of January 18, 2007, the 
gentleman from Iowa (Mr. KING) is rec-
ognized for 60 minutes. 

Mr. KING of Iowa. Madam Speaker, I 
appreciate the honor to be recognized 
to address you here on the floor of Con-
gress, and to kick off this Special 
Order moment, I would be pleased to 
yield 5 minutes to the gentleman from 
Georgia, Dr. BROUN. 

Mr. BROUN of Georgia. I thank my 
colleague for yielding. 

America right now is drilling for ice 
on Mars. Yet we cannot drill for oil in 
America. This is insane. If we have the 
technology to explore beneath the sur-
face of Mars, then we must have the 
technology to explore for oil here at 
home in an efficient, environmentally 
friendly fashion. 

Our home-grown energy businesses 
employ that technology off the coast of 
Louisiana today. Hurricanes Katrina 
and Rita toppled many of the oil rigs 
offshore, but there was no environ-
mental catastrophe. Not one drop of oil 
was spilled. Not one drop washed up on 
the shorelines. 

I respect Louisiana Democrats CHAR-
LIE MELANCON and MARY LANDRIEU, 
who support their State’s exploration 
and development in the face of stiff op-
position within the Democratic Party’s 
ranks. 

Why can’t we learn from Louisiana’s 
success? 

There are some who like to say we’re 
facing an energy crisis, and then 
they’ll use those two words to manipu-
late votes this December. For there 
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truly to be an energy crisis, there 
would have to be a shortage of fuel. 
Fortunately, there isn’t one today, but 
there is a shortage of courage in this 
body, a shortage of creativity and a 
shortage of will to do what needs to be 
done to ensure that there will never be 
another 1970-style fuel shortage. 

The best way to cope with a crisis, 
real or not, is to avoid it in the first 
place. The Georgia Bulldogs are in my 
district, so you know I love a good 
football analogy. We all grew up with 
Charles Schultz and his Peanuts comic 
strip, so we are familiar with the image 
of Lucy’s yanking the football away 
from Charlie Brown just as he’s run-
ning to kick a field goal. 

What image better represents the 
Democratic leadership’s approach to 
energy policy—this so-called new direc-
tion for our Nation? this new direction 
energy policy? the Democratic leader-
ship’s energy policy? A sound, obvious 
proposal comes to the table, such as ex-
panding domestic resource exploration. 
The Democrats quickly yank it away 
from under the American consumer. 

Why? Because it’s tradition for most 
of them to appease radical environ-
mental groups and to oppose domestic 
exploration and production even in the 
face of rising costs and of increasing 
dependence upon Middle Eastern oil. 

Some of the ideas springing forth 
from the New Direction Congress are 
policies from an old era best left for-
gotten. I’m speaking about this absurd 
notion of nationalizing, read ‘‘social-
izing’’ our Nation’s oil and gas busi-
nesses. The most recent mention of it 
has been quickly forgotten by the 
press, but I want to point out how this 
allegedly fresh idea has evolved with-
out even going into the original idea’s 
ultimate failure in the former Soviet 
Bloc. 

Nearly 80 percent of world oil re-
serves are controlled by nationally 
owned oil companies, not by American 
or by other private companies. Today, 
as a nation, we scoff at nationalized oil 
and gas production in Iran, Cuba, Ven-
ezuela, and Bolivia, but somehow so-
cialization is acceptable to some Mem-
bers of the ‘‘New Direction’’ House and 
Senate. To me, it’s a new direction 
headed down an old path to a dead end. 

I reject socializing oil companies be-
cause it is un-American and because I 
trust our market economy. As we 
learned when Hurricane Katrina and 
Hurricane Rita caused no oil spills, off-
shore oil rigs are safe, and offshore oil 
rigs attract new marine life as we’re 
still learning from the new artificial 
reefs there. 

One Democratic aide summarized the 
liberal energy plan as ‘‘drive small cars 
and wait for the wind.’’ We developed 
this picture of the Democratic Party’s 
policy for energy in America. It’s ab-
surd. Well, Madam Speaker, not every-
body owns a small car, and it’s not 
windy every day. America wants en-
ergy solutions now, and we should vote 
to serve their interests, not the inter-
ests of the radical environmentalists. 

We’ve introduced a bill called the 
American Energy Plan. It encompasses 
all of the above, every single possible 
energy source that we can figure today, 
and we’ll even stimulate the produc-
tion of new sources that we may not 
even know about. We need to have a 
vote on that bill. 

The Georgia Bulldogs’ head football 
coach, Mark Richt, has a saying he 
uses to energize the Georgia Bulldogs 
football team: Finish the drill. As a 
Congressman, I’ve got three words to 
energize America: Start the drill. 

We do that by voting for the Amer-
ican Energy Plan. We do that by voting 
to expand offshore drilling, ANWR 
drilling. We do that by voting to 
produce new nuclear energy and to per-
mit new refineries. If Habitat for Hu-
manity can build a house in 1 week 
that will withstand a hurricane, we can 
build a refinery to produce more gaso-
line for America in 1 year. We have to 
have a vote. The American public is ab-
solutely dependent upon it. I want peo-
ple to understand the reason that the 
gas prices are high at the pumps when 
you go pump your oil today. It is be-
cause we’re not able to vote on the 
American Energy Plan or on some 
comprehensive means of establishing 
new oil supplies in America. 

I thank the gentleman for yielding. I 
yield back. 

Mr. KING of Iowa. I appreciate the 
gentleman from Georgia’s coming to 
the floor here tonight, Madam Speaker, 
and for addressing these issues that 
matter to America, also from a Georgia 
perspective. 

There are a lot of things I do want to 
say about energy tonight, Madam 
Speaker. Yet I think it’s important for 
me to address first the situation that’s 
going on in Iowa with the disasters 
that we’ve had. 

To lay some of this backdrop out for 
you, I have significant background 
when it comes to the experience of hav-
ing been flooded myself. I go back to 
’93 when we had the 500-year flood 
event in Iowa. I can remember earlier 
than that, in about 1991, sitting down 
and actually playing gate tag in the 
airport with Ellen Gordon, who was the 
director of Iowa Emergency Manage-
ment at the time. 

We worked out a system by which we 
could respond to disasters in Iowa. She 
was very, very good, and was in the 
business of making sure that we were 
prepared for disasters. Yet our discus-
sion didn’t really cover the breadth of 
the floods. It was more the idea of the 
more localized tornadoes that do come 
and that have visited our State and 
many others throughout the centuries. 

Our focus was on: What if there is a 
large fire? What if there is a series of 
tornadoes or of bad tornadoes? How 
could we put the equipment in and the 
people in to respond to that kind of dis-
aster and clean it up? 

Yet, just a couple of years later, we 
had the 500-year flood event, and so it 
wasn’t something that we had had pre-
vious significant experience with in our 

memories. Although, anyone can look 
back at the times before we did some of 
the Corps of Engineers’ work that sta-
bilized the Mississippi River on our 
east side and the Missouri River on the 
west border and some of the other 
major rivers, including the reservoirs 
that we built throughout the State on 
up through the Des Moines River that 
are designed to protect Des Moines. 
For example, there is the Saylorville 
Reservoir and the Red Rock down 
below Des Moines and the Coralville 
Reservoir that protects Iowa City. At 
least it did a respectable job of doing 
so. Those would be the major reservoirs 
in the State. Then additionally, there’s 
Rathbun down in the south. 

It turns out that we have actually 
done work on all of those reservoirs, 
Madam Speaker. Having been under 
water myself and having delt with four 
of our major projects in 1993 and hav-
ing volunteered to go over to Keokuk 
to spend some days on a rock pile, 
which at that time was out in the mid-
dle of the Mississippi River which 
today is on the shoreline of the Mis-
sissippi River at Keokuk, I’m not with-
out experience when it comes to floods 
and disasters. 

Having been one of the first Members 
of Congress to go down into New Orle-
ans in the immediate aftermath of 
Katrina and having flown, really, all of 
that—most of it in helicopters, some of 
that in a plane—and having gone down 
on the ground and having traveled on 
the ground around New Orleans and 
into Louisiana—Slidell, Louisiana 
comes to mind immediately—and hav-
ing slept in a Red Cross cot and having 
felt bad about it because I found out 
that a Red Cross personnel had given 
up his cot for me to sleep on, I’ve been 
in the middle of this. I’ve watched peo-
ple when they’ve been hit by floods. I 
know, I think, what goes on in their 
heads and how it is when the flood wa-
ters come up. The faster they come up, 
the more adrenalin you get to try to 
stave off that flood and the more sand-
bags you can throw and the more you 
can mobilize, let’s say, manpower and 
machinery to protect us from those 
floods and to try to keep the flood-
water out of our critical infrastruc-
ture. 

When it crests and if it runs over the 
top of your levees and over the top of 
your sandbags and when you watch 
that fill up, it’s a feeling of despair. It’s 
a feeling of we tried as hard as we 
could. We did everything we could do 
to be ready for this, and then when it 
was time for all hands on deck, all 
hands were on deck. All men and 
women came to the levees, and they 
pitched the sandbags, and they did ev-
erything they could do to get ready. 
When the flood crests and you lose and 
when the water fills up in places where 
it has never been before, like in Cedar 
Rapids, Iowa and in places like Iowa 
City and Coralville, when that happens, 
you have a crushing feeling of despair. 

Sometimes there is that long wait, 
the wait for the water to go down be-
cause, especially on the eastern side of 
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the State, along the Mississippi drain-
age area and in the Mississippi Valley, 
the water comes up slow, and it goes 
down slowly. So there’s a longer period 
that it takes to be in a position to re-
cover. 

On the west side of the district that 
I represent, the water goes up fast and 
comes down fast, and there’s a shorter 
period of time that it takes for it to 
dry up and a shorter period of time for 
us to recover, but all the while that’s 
going on, your adrenaline peaks at 
about the crest of the flood, and then it 
diminishes in the aftermath of the 
flood. 

As to where we are now, I was actu-
ally, I will say, surprised, sadly sur-
prised, internally taken aback to see 
what I saw last Saturday in Cedar Rap-
ids and in Iowa City. I know those 
towns. I know those cities. I know 
those river valleys. I’ve seen them 
flooded before, especially the Iowa 
River Valley, not so much the Cedar 
River Valley. I’ve not seen the cities of 
Iowa City and Cedar Rapids under 
water like I did when I flew over that 
just after the high watermark. First, 
I’ll tell you what happened. 

It rained perhaps more than ever be-
fore in a section of Iowa that would be 
the northern half of the State, almost 
exactly the northern half of the State. 
It would be 100 miles from north to 
south, from the Minnesota border down 
to the south—that line and 300 miles 
roughly east and west. That area also 
expanded into southern Minnesota and 
into other places of the east and west 
of Iowa, but in that area in Iowa, 100 
miles by 300 miles—and there were 
intermittent rains and additional 
rains, but in one rain on one night and 
on one morning, Iowa took in that area 
of 100 by 300 miles no less than 4 inches 
of rain, something meeting and exceed-
ing 10 inches of rain in other areas 
within that 100- by 300-mile area, three- 
30,000ths square miles with more than 4 
inches of rain and up to 10 inches of 
rain. 

When you see something like that, 
you see that it’s probably more water 
than has ever come in a single rain be-
fore. When it came on saturated soils 
and as the water ran off of those hill-
sides and down the rivers and it crested 
at Cedar Rapids, the Cedar River crest-
ing at Cedar Rapids—it did its share of 
flooding in Cedar Falls and in Water-
loo, but when it crested at Cedar Rap-
ids, that city had already been seeing 
the worst in ’93. When the high water-
marks in ’93 were noted, the businesses 
looked at that and said this is as high 
as it’s ever going to get. This is a 500- 
year event. 

b 2230 
And so if I make sure that my busi-

ness is above that elevation of the 
water crest in 1993, put it up, say, a 
foot above, who above that line would 
need to buy flood insurance? The ra-
tional thing is, when you get a 500-year 
flood event, you’re probably not going 
to live to see another event where the 
water gets higher than it did. 

And it might be something that one 
could understand if it came back and it 
approached that level or exceeded the 
500-year flood event level by a foot or 
so, but what really happened in Cedar 
Rapids was the high water mark there 
was in 1851, and the new high water 
mark set in the floods less than a cou-
ple of months ago crested 11.12 feet 
above the previous high water mark, 
which was set in 1851. That’s not a level 
that anyone could have anticipated. 
It’s not something anybody can build 
for. Its not something the Corps of En-
gineers can tell us that we can adjust 
for. It was a weather anomaly where 
huge rains came in—and just in the wa-
tershed areas, and broader, but it fo-
cused on those watershed areas. It sent 
the water down through the funnels 
that are the river valleys, the Cedar 
River Valley and the Iowa River Val-
ley. 

And Cedar Rapids, the second largest 
city in Iowa, had its downtown flooded 
with something like 600 to 800 busi-
nesses flooded, and now, 1,300 square 
blocks of residences that were flood-
ed—probably more than that, but that 
would be one of the measures. And I’ll 
submit this, Madam Speaker, that I’ve 
been to those places where we’ve had 
natural disasters and had floods and 
hurricanes. 

And I did a number of trips into New 
Orleans and I walked the streets of 
New Orleans and I went back to see 
their downtown dark when the power 
was off and the utilities weren’t func-
tioning and the businesses were gone. 
And some of them had the windows out 
and the doors open and they were being 
aired out, trying to dry them out. To 
go in and strip out the drywall off the 
walls—the wet drywall, I would add, if 
that’s not an oxymoron—to have to go 
in and replace all the furniture and the 
carpet and the walls and the appliances 
and re-wire and come back in with new 
walls and new flooring and new car-
peting, for example, and new furniture, 
to get all of that done takes time. It 
takes time to find people, it takes time 
to find the resources. And the sad thing 
is it takes a lot more time to find the 
money and know what you can plan on. 
All of that I’ve worked with in New Or-
leans. And all of that that I’ve de-
scribed exists in downtown Cedar Rap-
ids today and in the residential areas. 

To go into downtown Cedar Rapids on 
a Saturday afternoon and look around 
there and see there isn’t any business 
functioning down there, that there are 
generators set up to run light plants to 
carry just some streetlights at night 
because the utilities aren’t back up. 
There is a steam power system that 
has been providing that utility for the 
downtown Cedar Rapids; about 25 per-
cent of the businesses have access to 
that and all the rest do not. 

There were businesses that were es-
tablished businesses that have been 
there for—the building was functioning 
in that fashion for perhaps a century or 
more; never been flooded—or not flood-
ed in our memory, anyway—but under 

water six, eight, 10, 12, 14 feet of water 
that went in and destroyed these busi-
nesses, depending on the elevation of 
the business and where the water de-
cided it would want to go. 

This Congress, however much empa-
thy they’ve provided—and I appreciate 
it all. And I appreciate, of course, the 
how responsive they had for Katrina— 
but this Congress has not reacted fast 
enough to the situations in Iowa and in 
Illinois and in the Midwest from these 
past floods. 

What we have done in this Congress 
to date is, in a supplemental bill, we 
brought $2.65 billion in funding to 
backfill FEMA, an existing account for 
FEMA. And that’s all that’s been done 
from an appropriations standpoint or 
from a policy standpoint. 

We do have a whole series of tax 
packages put together by Senator 
GRASSLEY. And this tax package that 
he has put together is a good one, it 
does what can be done for tax relief. 
And it is the tax relief that was offered 
to the people and the businesses in New 
Orleans during Hurricane Katrina and 
Rita. It was that with some loopholes 
closed that were found by some folks 
down there—we were happy to close 
the loopholes. That tax package hasn’t 
been moved. We don’t have a response 
from Ways and Means here. I don’t 
know that we have a response from the 
Finance Committee in the Senate and 
how that might be. Those things need 
to happen. 

The business people in these commu-
nities, in Iowa City and in Cedar Rap-
ids, and the smaller communities up 
and down the river, including Colum-
bus Junction and including Oakville, 
they need to have some definitive ac-
tion on the part of this Congress. This 
Congress can act definitively when 
they see a disaster that grips their 
heart. Here’s how they acted in Katrina 
back in 2005: 

September 2, 2005, we appropriated, 
in a special supplemental spending bill, 
$10.5 billion for the initial down pay-
ment on Katrina relief; $10.5 billion, 
September 2. Six days later—not a 
week later, six days later—Congress 
appropriated $51.8 billion for Katrina 
relief. That was September 8. Then De-
cember 30, Congress appropriated $29.1 
billion, Katrina relief. Then June 15, 
2006, $19.3 billion, Katrina relief. Then 
on May 25, 2007, $7.7 billion, Katrina re-
lief. And on November 13, 2007, late last 
year, $6.4 billion, Katrina relief. That 
adds up—and don’t hold me to this 
math, this is a memo note—$123.5 bil-
lion in Katrina relief that began 
when—the disaster declaration was 
made August 29, 2005. And on the sec-
ond day of September, the first $10.5 
billion came through. And then 6 days 
later, and then late December, then 
June of the following year, then May of 
the following year, then November also 
of last year; $123.5 billion, Madam 
Speaker. 

And this Congress—and the only 
measure is not how much money did we 
appropriate to backfill FEMA, that was 
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$2.65 billion, in that same bill, Katrina 
relief, more than twice as much went 
to Katrina, $5.8 billion, Madam Speak-
er. 

So I wouldn’t make a big issue of this 
if I didn’t think that there was a des-
perate need. And even though I had 
flown over the entire flood area—that 
we could identify at least in eastern 
Iowa—and western Iowa for that mat-
ter, and we had some of our own flood 
that wasn’t as broad and probably not 
as severe, even though I’ve flown all 
over that and looked at that—and I 
know what floods look like from the 
air and the ground and I’ve lived them 
and I’ve been flooded myself—I was 
sadly surprised and gripped when I saw 
especially downtown Cedar Rapids with 
the businesses dark on a Saturday 
afternoon. 

And also, to talk to the businessmen 
and the businesswomen there that are 
trying to figure out what they can do 
without definitive answers and re-
sponse, I know it’s difficult. And I said 
with Katrina that even if Mayor Nagin 
and the Governor of Louisiana—let me 
just put it this way: Even if the city of 
New Orleans, the State of Louisiana 
and the Federal Government, all of our 
agencies, if they had all performed at 
their maximum statutory authority, 
we still didn’t have the resources and 
we didn’t have the mechanism in place 
to save everybody, and as many re-
sources as possible in that disaster 
down in New Orleans. 

We’ve learned a lot from that. I’m 
not here to criticize FEMA or Small 
Business—they’re certainly not the 
Corps of Engineers—and the balance of 
the Federal agencies, and certainly not 
to criticize the Red Cross. Everybody 
mobilized, they went to the rampart, 
so to speak. The volunteers came out 
in numbers to the point where some-
times they were actually turned away 
because there were more volunteers 
than there were sandbags, so to speak, 
in some areas. I’m proud of that. I’m 
proud of that response, and I’m proud 
of the work that got done and I’m 
proud of the example that got set. 

And I’m proud of the spirit of our 
Iowa people. And as I met with the 
business leaders and the businessmen 
and women in both of those cities, 
Cedar Rapids and Iowa city, as I went 
back to FEMA headquarters and stayed 
and spent some time—about 2.5 hours 
on a Sunday morning—with the State 
Disaster Coordination headquarters of 
FEMA, I met with many of their peo-
ple, and even right down to a second 
generation FEMA employee. There is a 
lot of accumulated knowledge, a lot of 
disaster expertise within FEMA. I’m 
not here to criticize that. 

Madam Speaker, the issue that I 
raise is, downtown Cedar Rapids is 
dark. Their power is off. They’ve been 
flooded out. Six hundred to eight hun-
dred businesses are out; some will not 
come back. Every day that goes by, the 
odds of losing another business and an-
other business and another business 
get greater and greater. 

These businesses that have been 
flooded have lost a lot of their capital 
base, a lot of their assets. Some of 
these people have worked for a lifetime 
and put all of their resources back in 
their business. And their business was 
above the 100-year flood event. They 
didn’t have flood insurance because 
that was a rational decision, not an ir-
responsible decision. And the water got 
11.12 feet higher than ever before and 
they are caught by an act of God ca-
lamity of rarest proportions, and yet 
they don’t have anything that they can 
really hang their hat on as to what will 
be the sequence of events? What re-
sources will be deployed in the area? 

Yes, we know that Small Business 
Administration is in there offering 
loans. And I think they’ve done an ac-
ceptable job of processing the paper-
work and giving people something that 
they can count on. They showed me the 
numbers of the loans that have been 
written and approved. And yet I know 
that, even though the loan is approved 
for people in residences, for example, 
as well as businesses, that isn’t the 
only thing required to get people up 
and going. For example, if your busi-
ness has been flooded and wiped out, 
and let’s say you qualify for a small 
business loan, you still have to come 
up with locating the materials and you 
have to locate a contractor, and you 
have to put together a real business 
plan that’s going to carry you on. 

I had to make some of those deci-
sions when I was under water in 1993. 
And at that time I was in my early for-
ties. So to look at something that was 
capitalized over 20 or 30 years was a 
different equation for me than it is 
today in a place like Cedar Rapids or 
Iowa City, where some of the business 
owners are retirement age, 63, 64, 65 
years old. And when they’re looking at 
a disaster that’s cost them hundreds of 
thousands of dollars, and the equity 
that they’ve used to leverage their 
business through these years is gone 
and they’re looking at a 4 or an 8 per-
cent loan—and by the way, the higher 
the risk, the higher the interest—a 4 to 
an 8 percent loan, they have to make a 
decision, when they’re borrowing 
money, when the last payment on that 
30-year loan is beyond their life expect-
ancy and they’ve already reached 
about the end of their working life ex-
pectancy, how, then, do you pay the 
bills? What do you do with your life’s 
work? 

When you think of the Enron people 
who had all their pensions wrapped up 
in Enron stock and found out that the 
Enron loophole allowed for the fraud 
and their pension funds collapsed, 
many of those people that were retired 
had to go back to work. And some of 
them that stayed retired had to dra-
matically shorten their budget and 
squeeze everything down. The happy 
golden years of retirement didn’t mate-
rialize because of something that was 
beyond their control. And yet we have 
a situation here that was beyond the 
control especially of the business peo-

ple and the residences, and all of the 
region. And I’m using Cedar Rapids as 
an example because that’s where this 
chart is. 

Madam Speaker, I have here a pic-
ture of a residential area in Cedar Rap-
ids, Iowa. And this is very, very typ-
ical. Although the report from FEMA 
is that essentially the debris removal 
and clean-up is caught up—and I don’t 
disagree with that—when they pile this 
out in the middle of the street, they 
come along and pick it up and load it 
way. We don’t have what I saw in 
Katrina, which was huge wind rows of 
debris that were piled out there. And 
sometimes you had people objecting to 
having the debris hauled out. That’s 
not happening in Iowa. When people 
haul debris out, they put it by the edge 
of the street, sometimes right in the 
edge of the street so it’s easy to pick 
up. It’s being picked up and removed. 

I saw the city of Palo was entirely 
under water. Every house in that city 
had suffered major damage. And they 
carried their furniture and their appli-
ances and the ruined material on out 
into the street and began to strip out 
the wet drywall—which is now a com-
mon phrase. And most of that debris is 
all picked up. 

This is an example of a pile waiting 
to be picked up. You can see it has fur-
niture in here, it has appliances in 
here, it has some clothing and waste. 
There are pieces of lumber and boards 
and furniture all piled out here to be 
hauled out. And all of this, Madam 
Speaker, has got to be replaced, and 
it’s all got to be put back again. 

And the homeowner back here 
doesn’t know whether there is going to 
be an initiative to buy this all out, 
whether there will be an initiative to 
come in and rebuild, whether there is 
going to be a flood insurance premium 
that will be too costly and it might be 
wiser to move on out. They don’t know 
if they can get a building permit to go 
in and rebuild their house and put it 
back into pre-flood conditions with or 
without a loan, with or without a 
buyout, with or without a city plan, 
they don’t know. 

And the hardest part of being in a 
flood—and it isn’t easy to answer all 
these questions—the hardest part is 
you can’t make decisions because there 
are so many variables that are beyond 
the scope of being answered or can be 
answered by the local officials. But 
that’s an example of the debris that’s 
there last Saturday. 

This is a relatively fresh picture. 
This is an example of the spirit of 
America and the spirit of Iowans. This 
is in Cedar Rapids. These buildings are 
all empty, they’re all flooded. The high 
water line I’m going to guess is some-
place about right here. 

b 2245 

The defiance of America shows up 
this way, Madam Speaker. That is, you 
go find the largest, boldest American 
flag that you can find and you hang it 
up there for all to see, and that says, 
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We’re going to beat this. We are com-
ing back. We’re not going to let this 
get us down. That is what that flag 
said. 

If you look up this street off in this 
direction, there was flag after flag 
coming out from the buildings that 
were set up. That is the message that I 
am proud of. But these buildings are 
stripped empty now. They have been 
flooded out. They have all got to come 
back again. These are businesses that 
probably don’t get a grant of any kind. 
They will have to settle for a loan, if 
they can qualify. And then for 30 years 
they can pay it back. 

This also, Madam Speaker, is another 
example of along the street in Cedar 
Rapids. Again, Cedar Rapids is just the 
epicenter. This goes up and down the 
river valley, town after town. 

You can see the appliances that are 
laid out here and the debris that has 
been stripped out of the homes right 
along the street so it’s easy to pick up. 
Nobody is resisting here like they did 
in New Orleans and taking the position 
that the workers, the volunteers, and 
the cleanup crews shouldn’t set foot on 
this ground. They are saying, I put it 
out here for you to pick it up. Please 
do so. Thanks for helping me. Let’s all 
get to work. 

We have some people that don’t know 
whether they are going to have enough 
money to fix their house or not, but 
they want to do something. So they go 
in there and they strip it out, they 
clean everything out, they throw ev-
erything away that they can throw 
away, that they need to throw away, 
and fix that house so that they can 
start rebuilding if they come up with 
the money, if they get a grant, if they 
get a loan, and if they can come up 
with the materials and the contractor. 

But that looks to me like New Orle-
ans looked. I spent a lot of time walk-
ing the streets in New Orleans. If I 
would take this picture and ask the 
question of our friends from Louisiana, 
I think a lot of them would say, Oh, 
yeah, I saw that down south. I saw that 
along the gulf coast in 2005. Well, it’s 
2008. It’s Iowa. They are still looking 
for some answers and looking for some 
relief. 

This also is an example of what we 
saw for the disaster. This is a bridge 
that was taken down. They knew that 
the bridge was going to take a lot of 
water so they ran train cars out here, 
filled these train cars with stone and 
ballast, and I believe they said water, 
to put some weight on the bridge so the 
bridge wouldn’t go out. The bridge 
went out anyway. 

Here’s the train cars still sitting on 
the bridge. This is a little bit older pic-
ture. Some of these are actually float-
ing homes that were pushed down up 
against this bridge. I saw this all from 
the air when I flew over Cedar Rapids. 

So that is an idea of how devastating 
this was when you see this kind of car-
nage with a railroad bridge taken out 
and the homes that are floated down 
against it. 

This, City Central, this is an island 
in the middle of the Cedar River, where 
city hall and some administrative 
buildings are. This is at not quite the 
peak high water mark, but that shows 
you what happened. 

We have, Madam Speaker, a grant 
system that comes primarily from 
FEMA that does this. It allows for resi-
dences to qualify. So a residence like 
this potentially could qualify for up to 
a $28,800 grant. That grant then can be 
used to refurbish and rebuild the inte-
rior of the home and put it back in its 
pre-flood condition. That is there for 
the residential homeowner. 

We also have qualified grants to help 
the city out. Political subdivisions, say 
the city, the county, perhaps the State, 
and I believe the State, so that if they 
have damage to their buildings, they 
will be rebuilt. We have a Federal 
building that was flooded, the Federal 
courthouse in Cedar Rapids. It’s slated 
for reconstruction, to be built new, but 
I do believe that it’s going to be refur-
bished before we can get a new building 
built. That’s a pretty big check to re-
place the building. It’s also a big check 
to refurbish the building. 

But my point is that political sub-
divisions, the institutions of govern-
ment, will receive Federal dollars to be 
reconstructed, Madam Speaker, and 
the residences will receive Federal dol-
lars to be reconstructed. Even some of 
our critical infrastructure can qualify. 
Our railroads will likely qualify in 
some areas, as we have in past disas-
ters seen that our utilities qualified for 
grants to put power poles back. Say in 
the case of an ice storm that might 
take the power out in a large area, we 
provided Federal dollars to go to those 
utilities, put the poles back up, the 
lines, and at least take some of the 
sting out for the utility companies. 

So it’s not unprecedented for us to 
cross a line, a line from a residence 
here, a line that includes municipal 
government and county and State gov-
ernment here, a line that includes a 
railroad bridge here, a line that in-
cludes utilities occasionally. All of 
those things qualify for Federal grant. 

The only people that we’re asking to 
go without any kind of a grant in this 
are the people that are paying the 
taxes on everything else, and that’s the 
businesses in the communities. So if 
you run a business in Cedar Rapids, 
Iowa City, in the valleys of the Cedar 
or Iowa River or the Mississippi River 
Valley, likely below the confluence of 
the two rivers in Oakville, if you run a 
business in those areas and your busi-
ness is flooded, chances are you’re 
going to be applying for an SBA loan, 
if you qualify. If you’re a large busi-
ness, you may not. 

But there is no provision in law that 
allows the Federal Government to step 
in and provide a grant for the small 
businesses that are as devastated, in 
fact, in many cases more devastated, 
than the residences are themselves. 

I don’t know that we have got this 
entirely backwards, Madam Speaker, 

but I will submit that if you have the 
healthy, economic, social, and cultural 
ecology of a community, it was the 
evolution of that community that was 
formed around the commerce in the 
first place. It’s likely somebody set up 
a trading post. Maybe that trading post 
was on the Cedar River or the Iowa 
River and then they traded furs 
through there and the trading post 
began to sell goods and then, after a 
while, services, and they built a resi-
dential house. They probably slept in 
the store when they first moved there. 
Then they built a home to live in and 
then they needed more services. As the 
businesses expanded, they justified the 
people that would be building more 
businesses around them. They needed a 
place to live. So they built homes. It 
wasn’t that somebody moved to Cedar 
Rapids 150 or 180 years ago and decided 
that they just wanted to live there like 
a vacation home, Madam Speaker. It 
was the first people that built the 
towns and the cities in the Midwest at 
least and in the United States, for that 
matter, they set up the businesses first 
and the residences came next. Then 
they had to have government to pro-
vide order and the government build-
ings were built. 

Sometimes it was the transportation 
links like the railroads that caused the 
towns to be built along them, espe-
cially at the intersections of the rail-
roads, and where we had the intersec-
tions of the rivers, which were the flow 
of commerce back in the day. All of 
this was surrounded and came together 
because somebody went out there and 
established a business because there 
was an opportunity to make some prof-
it. The residences were built around 
the businesses. 

And so we have our priorities in a 
condition where they need to be rear-
ranged. Our priorities, I believe, should 
be this. Recognize that the source of 
the taxes are the businesses that earn 
the wealth and pay the taxes and hire 
the workers to pay the wages so that 
people can afford to live in the houses 
that they live in. 

So we here in our government re-
sponse to disasters of, let me say, epic 
proportions, help out the residences 
and the railroad and the political sub-
divisions but not the businesses. 

I have legislation I have introduced 
in the Congress this week, Madam 
Speaker, and the number of the legisla-
tion escapes my memory for the mo-
ment, but what it does, it goes in and 
amends the Stafford Act. The Stafford 
Act is the language that allows FEMA 
to provide grants to residences and this 
allows businesses with 25 or fewer em-
ployees to qualify for disaster relief 
grants in the same fashion, on up to 
the $28,800 limit that is there today in 
statute for residences. 

This, I think, is a change that is a 
long time coming. It’s been endorsed 
by all of the Iowa House delegation. We 
are asking to go out then to the Rep-
resentatives from the other States that 
are affected by this flood, asking them 
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to sign on as well. The idea being this: 
Small businesses can perhaps be put 
back on their feet very quickly if their 
damage is such that a limited grant, 
and I know for some of these busi-
nesses, it won’t amount to a lot, and 
some will turn up their nose and say, 
You’re not really helping me enough. 
But it’s something and it’s what we can 
do. It may in fact be all we can do. I 
don’t think that it’s more than we can 
do. But, for me, if we are going to jus-
tify grants to residences and grants to 
railroads and municipalities, then I 
don’t know how we say no to the busi-
nesses that are funding it all and the 
reason for it all in the first place. 

So what is the point in fixing up 
homes and providing residences for 
people that won’t have jobs in the busi-
nesses that are closed? Why is Cedar 
Rapids dark? Why is there not a plan, 
a plan that they can at least count on, 
and if the answer is no, then it’s no, 
and they can make their plans accord-
ingly. 

But right now, under the current 
statute that we have, the answer is, 
well, maybe. And there will be some de-
cisions made later. The city will work 
in cooperation with the county, with 
the State, who will work in coopera-
tion with the Federal Government. I 
endorse all of that. The working groups 
that have been put together look to me 
like they are good people, working in a 
good cause, but we still don’t have the 
definitive response. 

So I am encouraging this, the adop-
tion of the language to amend the Staf-
ford Act so that small businesses with 
25 or fewer employees qualify for grant 
relief in the same fashion that resi-
dences do, up to $28,800, and that can be 
enough to keep a business open, it can 
be enough to refurbish the inside of the 
businesses. 

I walked into a number of them on 
Saturday. Some are under reconstruc-
tion and some are just sitting there. 
Some have been stripped out but they 
don’t have a plan to put it back to-
gether. That is what we are working 
with, Madam Speaker. 

We have got to move on this. If 
Speaker PELOSI is not willing to move 
the tax relief package that is drafted 
and introduced by Senator GRASSLEY 
and endorsed by Senator HARKIN, the 
package that was good enough for 
Katrina and Rita, it should be good 
enough for Iowa floods, Madam Speak-
er. 

This $123.5 billion that flowed 
through to Katrina relief, we are look-
ing right now at $2.65 billion for the 
Midwest flood relief, which includes a 
number of States, including parts Min-
nesota, Wisconsin, Illinois, Missouri, 
Arkansas. Those States come to mind 
right away. 

We have got to move some relief, and 
this Congress is ready to adjourn for 
August, the August break, by late 
Thursday night or sometime on Friday. 
We will go home for 6 weeks and during 
that entire 6 weeks that this Congress 
doesn’t at least send a signal that we 

are willing to step up and help the peo-
ple that are in distress, then if we do 
not do that, we have failed them. They 
need a definitive response from this 
Congress. You have to be able to plan 
on something. 

I believe that the people have per-
formed well in Iowa. One of the things 
that they said was that they just went 
out and worked. They didn’t ask for 
anything. I have talked to the FEMA 
people that have been around the coun-
try in these disasters for a career—and 
they were constantly complimentary of 
the way Iowans have responded to this. 
I hear anecdotes about Iowans that will 
say, Yes, I could use some relief, but 
don’t stop and help me because my 
neighbor needs it worse than I do. Go 
help my neighbor. 

It’s been neighbor helping neighbor. 
What has been missing here is not vol-
unteers, not good cheer, because there 
is a smile on their face in a lot of the 
cases no matter how the dire cir-
cumstances are, no matter how much 
adrenaline has drained off, and no mat-
ter how much they look through that 
tunnel looking for the light at the 
other end. No matter how much that is, 
their spirit has been strong. 

But the joke came up, Well, we didn’t 
have any protesters, we didn’t have 
any looters, and we didn’t have much 
media. So if we’d had protester, 
looters, and media, maybe we would 
have had some of this legislation 
moved by now. Maybe Speaker PELOSI 
would have had a little more sensi-
tivity. But these polite and quiet peo-
ple, these respectful people, these salt- 
of-the-earth people, as Congressman 
LOEBSACK referenced earlier tonight, 
haven’t been beating the drum, they 
haven’t been demanding relief. They 
have just been doing their work and 
pulling their end together. 

b 2300 

It reminds me, Madam Speaker, of 
our debate on the Medicare reimburse-
ment language that we fought through 
here in this Congress back in I believe 
it was 2003, perhaps 2004. When one cal-
culates the relief, or the funding for 
Medicare patients, the per-patient 
funding for Iowa was last in the Na-
tion. Medicare reimbursements, last in 
the Nation. Of the 50 States, Iowa 
ranks 50th. Before we passed that legis-
lation, Iowa ranked 50th, and it was a 
long ways up to 49th. It is more than a 
coincidence that Louisiana ranks first. 
They ranked first then. We passed the 
reform relief, and they ranked first 
afterwards. 

So the analysis goes this way. Back 
in the seventies, when Richard Nixon 
imposed a wage and price freeze, Iowa 
health care providers honored that 
wage and price freeze, so they didn’t 
give increases in wages. They lost some 
people to other States that didn’t re-
spect that and gave wages anyway, but 
Iowa respected that. 

There is another situation. That is 
Iowans don’t use health care services 
with the frequency and regularity that 

they do in Louisiana, for example. So, 
historically, at least, Louisiana didn’t 
honor the wage and price freeze im-
posed by President Nixon, and they uti-
lized the medical services more regu-
larly than those in Iowa. 

So the formulas that were put in 
place that were based upon frequency 
of usage and cost reflected the two 
things: More wages were being paid in 
Louisiana than Iowa because they 
didn’t freeze their wages, and they used 
the health care services more. Those 
two indicators, multiplied over the 
years from back in the early seventies 
to today, where the reimbursement 
rates in Louisiana were far higher, 
highest in the Nation, and Iowa, lowest 
in the Nation. We were 50th, and a long 
ways up to 49th. We have made some 
marginal improvements in that. We are 
still 50th, it is just not so far up to 
49th. 

But what happened is Iowans not 
using health care services is similar to 
Iowans not demanding services from 
this Federal Government. It was said 
by the former chairman of the Ways 
and Means Committee, here is how it 
works: Iowans will not go to the doctor 
or the hospital sometimes when they 
need to. Sometimes they will stay 
home and die in bed instead. So they 
aren’t running up health care costs, be-
cause they are independent and want 
to be self-reliant and take care of 
themselves. But that former chairman 
of the Ways and Means Committee 
said, but Louisianans are a little dif-
ferent. They will wake up in the morn-
ing and feel good and go to the doctor 
and ask them why. 

Well, if those two things are right, 
and they are just used to describe the 
stark differences and not meant to be a 
particular representation of the people 
in either State, because we know there 
are outstanding people in all States, 
that is the kind of people though that 
we have here in Iowa right now that 
have been underwater and seen floods 
of epic proportions; the kind of people 
that will stay home and die in bed; the 
kind of people that won’t go to the 
streets and demonstrate; the kind of 
people that aren’t criticizing the Fed-
eral, State, county or city government 
for not doing enough. They are not 
criticizing their Governor or Members 
of Congress or their Senators. They are 
not criticizing FEMA in an intense, 
significant way. They are saying, just 
give me some answers so I can plan, 
and I will do what I have to do. And if 
I have lost my entire life’s work and all 
I have left is a chance to go on Social 
Security, I am going to figure out how 
to adjust to that. But give me some 
real answers. 

I think this Congress needs to give 
some real answers, and I think we need 
to expand the Stafford Act to include 
small businesses so they qualify for 
grants in the same fashion that resi-
dences do. And if we can’t do that, I 
don’t know how I can justify the grants 
that go to the residences. 
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The businesses are essential in the 

entire economic ecosystem of the com-
munities, because if it weren’t for the 
businesses, the residences wouldn’t be 
there. If it weren’t for the businesses, 
the railroad wouldn’t need to be there. 
If it weren’t for the businesses, there 
won’t be anything there. 

Nobody is going to go out and move 
out in the countryside and just live 
there and live on the land, because, 
sooner or later, somebody has to start 
a business. They are the key, and they 
are the source of at least 80 percent of 
the new employment in America. We 
need to get them on their feet quickly. 

One of the smart people in the meet-
ing on Saturday is a city council mem-
ber who is also a CPA who said, these 
businesses that have taken the flood 
losses have been kicked into a business 
startup mode. The risk of failure in a 
new business startup is significantly 
greater than it is in a business that is 
established. Even though these busi-
nesses were established, for the most 
part they have lost so much capital 
and they have got such a deep hole to 
come back out of, they are essentially 
startup businesses. 

So they don’t need to have a 30 year 
liability. That doesn’t help their cash 
flow. And, by the way, these losses that 
they have are losses that aren’t going 
to be funded. It isn’t like a new invest-
ment that you put in when you go in 
and replace the floor and the fur-
nishing and appliances and the walls 
and the wiring in your business, and 
the inventory. It isn’t like you have 
added on to a production line and you 
kick up your gross receipts and help 
your bottom line. This is a great big 
hole that has to be filled in the equity 
that has been created often through a 
lifetime of work. That is what is up. 

I am asking the leadership in this 
Congress to quickly go to work with 
us, and let’s get the tax package passed 
that all of the Members of the Iowa 
delegation in the House and Senate 
support. Let’s get some relief there. 
Let’s provide some grant money for the 
businesses that all the members of the 
Iowa delegation in the House of Rep-
resentatives support, the amendment 
of the Stafford Act. Let’s send a mes-
sage from this Congress that there is 
hope to the people that live in the city 
that has seen more water than ever be-
fore, a city that is indistinguishable 
from New Orleans at the peak of the re-
covery of its disaster, a city that is the 
second largest city in the State of 
Iowa, as an example, which represents 
the cities up and down those valleys of 
the Cedar, the Iowa, the Turkey River 
and others, and along the Mississippi 
River Valley. 

All this needs to be done by this Con-
gress. When one goes and looks at the 
example of the appropriations that 
have taken place to try to lift the peo-
ple in Louisiana, Mississippi, Alabama, 
along the Gulf Coast and parts of Texas 
out of their Katrina and Rita disasters, 
we can do the same for people in the 
Midwest. Not just Iowa, Madam Speak-

er, but also across the river, up the 
river and down the river. We need to do 
the right thing. 

Once we cross the line and make the 
commitment, we need to do a balanced 
commitment and help these businesses 
out, as well as the residences. And it 
needs to be a definitive response, a re-
sponse that they can count on, and one 
that build their future on. 

That is what I am asking of this Con-
gress. That is what I am asking of our 
leadership. And I am asking for the co-
operation across the aisle between the 
Democrats and the Republicans. I am 
going to ask my colleagues in this Con-
gress to come down to this floor and 
raise this issue and join me in the next 
opportunity we have to do a special 
order together. 

That, Madam Speaker, concludes this 
subject matter. I believe that being 
this close to our adjournment time, I 
am going to just fit in one more sub-
ject quickly for the matter of informa-
tion purposes for the CONGRESSIONAL 
RECORD. 

It is something that is continually 
distorted on the floor as we have these 
energy debates. The statement is con-
sistently made, why would you drill in 
ANWR? It will take 10 years to get any 
oil out of ANWR. Then that moves up 
to 15 years, and then 20 years I heard 
last week; 20 years to get oil out of 
ANWR. 

Well, we passed ANWR legislation 
out this House not that long ago, I am 
going to say not 20 years ago, but 
about 4 or 5 years ago. Had that made 
it to the President’s desk, instead of 
having been filibustered in the Senate 
by the same party that opposes energy 
expansion in this Congress, we would 
have oil coming out of ANWR today. 

I was signed up to go up to Alaska to 
open up the oil fields in the North 
Slope of Alaska. I was signed up to do 
that in 1970, and as I prepared to go up 
there, there was a court injunction 
that was filed. That court injunction in 
1970 froze the development of the Alas-
ka North Slope oil fields, and as it 
froze that development, there was no 
development that took place. It took 
until 1973 to open up those oil fields. I 
actually reported that to be 1972. I was 
operating from memory. It was actu-
ally 1973. I went back to get some of 
those records, and here is what I find. 

The court injunction stopped the de-
velopment of the Alaska pipelines in 
1970, and it froze that development 
with an injunction that prohibited 
their development until 1973. 

In 1973, the Congressman for Alaska, 
who is here in this Congress still, Con-
gressman DON YOUNG, introduced legis-
lation, because the environmentalists 
had successfully blocked access to a 
massive supply of crude oil that this 
country needed. Mdand this legislation 
was introduced and became law, and I 
see the date here, and I believe this is 
the date that it was enacted, but I am 
not certain, and it is November 16, 1973, 
when legislation was passed to open up 
Alaska for oil, and it reads like this. 

There had to be legislation that 
blocked all of the litigation, all the en-
vironmentalist, extremist lawsuits, 
and allowed for the development of the 
oil fields. 

It says in this piece of legislation, 
Public Law 95–153, November 16, 1973, 
Section 203(a): ‘‘The purpose of this 
title is to ensure that, because of the 
extensive governmental studies al-
ready made of this project and the na-
tional interest in early delivery of 
North Slope oil to domestic markets, 
the trans-Alaska oil pipeline be con-
structed promptly without further ad-
ministrative or judicial delay or im-
pediment. To accomplish this purpose, 
it is the intent of the Congress to exer-
cise its constitutional powers to the 
fullest extent in the authorizations and 
directions herein made and in limiting 
judicial review of the actions taken 
pursuant thereto.’’ 

In other words, Article III, Section 2, 
court stripping said you don’t have any 
jurisdiction to hear any cases that are 
going to block the development of the 
North Slope of Alaska, the right-of- 
way roadway to go from Fairbanks 
north up to there, nor the about 850 
miles of pipeline that was built from 
milepost zero up on the North Slope at 
what is known as Dead Horse access on 
down to Port Valdez. 

Reading again from Public Law 93– 
153, ‘‘The actions taken pursuant to 
this title which relate to the construc-
tion and completion of the pipeline 
system and to the applications filed in 
connection therewith necessary to the 
pipelines’ operation at full capacity as 
described in the final environmental 
impact statement of the Department of 
Interior shall be taken without further 
action under the National Environ-
mental Policy Act of 1969.’’ 

Congress said enough with the litiga-
tion. We want the energy out of the 
North Slope. Environmentalists said, 
you will destroy the ecosystem. What 
happened? Article III, Section 2, strip-
ping, said courts, you don’t get to hear 
any more cases. This is going to go for-
ward, because Congress says so. 

This Congress can say so to open up 
ANWR the same way, the same eco-
system. That is right, neighbors. It 
takes 74 miles of pipeline to be added 
to connect it to the 850 miles or so of 
Alaska pipeline that is there. 

This legislation, November 16, 1973, 
opened it up. We had to build the road. 
We had to build the pipeline. We had to 
drill the wells. We had to put the feeder 
tubes together. We had to get it to the 
terminal, get all of that done. And 3 
years later, by our calculation, actu-
ally 35 months later, crude oil came 
out of the pipeline in Valdez. 

Now, if that can happen back in 1973, 
with the technology we have today, 
who would believe that we can’t drill 
ANWR, build a 74 mile pipeline and get 
that oil coming out of that pipeline at 
Port Valdez in a lot less than 10 years, 
and a far lot less than 20 years. I would 
submit it is easily less than 3 years. 

This Congress has vacillated on this 
subject matter. We can’t get a vote out 
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of this Speaker because they don’t be-
lieve that we ought to have more en-
ergy in the marketplace. I believe we 
should. I believe that it is the law of 
supply and demand. 

We need more energy into the mar-
ketplace of all kinds. We need to drill 
ANWR; we need to drill the Outer Con-
tinental Shelf; we need to drill the non- 
national park public lands; we need to 
open up the natural gas, the vast sup-
plies we have, about 420 trillion cubic 
feet on the Outer Continental Shelf; we 
need clean burning coal, and lots of it; 
and we need to take the oil out of the 
coal shale in the heart of the west, in 
the Rockies. 

We need more nuclear, and this Con-
gress blocked access to another loca-
tion for uranium, the last place that I 
know we can go to. We need to expand 
our nuclear. And, yes, we need wind 
and we need solar and geothermal. 
Those are the only three sources that 
were not met with vigorous opposition. 
But those three sources altogether, 
wind, solar and geothermal, only com-
prise 0.74 of 1 percent of the overall en-
ergy consumption in the United States. 
My friends on this side of the aisle, 
that really don’t have a plan except to 
shut down access to energy, would 
want to take those three little pieces 
and expand them into 100 percent of 
the new energy supply for the United 
States and then say, well, we want to 
be energy independent. 

Now, how are you going to do that? It 
is not possible to do so, unless we ex-
pand and grow the size of the energy 
pie, produce more of every kind of en-
ergy that we use, in an environ-
mentally safe fashion, add another 
piece to the pie called energy conserva-
tion, and take that 72 percent of the 
energy that we are consuming, 72 per-
cent of the energy we are consuming is 
the energy that we are producing, we 
need to expand the 72 percent to 100 
percent to be energy independent. 

We can do it. We must believe. We 
must do it in all ways, and we need to 
act now before it is too late and our 
wealth is transferred overseas to the 
Middle East, to people that don’t like 
us all that much. 

Madam Speaker, I thank you for 
your indulgence and the privilege, and 
I yield back the balance of my time. 

f 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re-
quest of Mr. MATHESON) to revise and 
extend their remarks and include ex-
traneous material:) 

Mr. SKELTON, for 5 minutes, today. 
Ms. WOOLSEY, for 5 minutes, today. 
Mr. DAVIS of Illinois, for 5 minutes, 

today. 
Mr. MCDERMOTT, for 5 minutes, 

today. 
Mr. LOEBSACK, for 5 minutes, today. 
Mr. ALLEN, for 5 minutes, today. 

SENATE ENROLLED BILL SIGNED 

The Speaker announced her signa-
ture to an enrolled bill of the Senate of 
the following title: 

S. 3352. An act to temporarily extend the 
programs under the Higher Education Act of 
1965. 

f 

ADJOURNMENT 

Mr. KING of Iowa. Madam Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord-
ingly (at 11 o’clock and 15 minutes 
p.m.), the House adjourned until to-
morrow, Thursday, July 31, 2008, at 10 
a.m. 

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

7850. A letter from the Administrator, Risk 
Management Agency, Department of Agri-
culture, transmitting the Department’s final 
rule — Catastrophic Risk Protection En-
dorsement and the Group Risk Plan of Insur-
ance Regulations (RIN: 0563-AC17) received 
July 22, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

7851. A letter from the Director, Regu-
latory Management Division, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Fludioxonil; Pesticide Tol-
erance for Emergency Exemption [EPA-HQ- 
OPP-2008-0302; FRL-8369-5] received July 22, 
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

7852. A letter from the Director, Defense 
Procurement, Acquisition Policy, and Stra-
tegic Sourcing, Department of Defense, 
transmitting the Department’s final rule — 
Defense Federal Acquisition Regulation Sup-
plement; Conforming Changes — Standards 
of Conduct and Extraordinary Contractual 
Actions [DFARS Case 2008-D004] (RIN: 0750- 
AG01) received July 28, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

7853. A letter from the Director, Defense 
Procurement, Acquisition Policy, and Stra-
tegic Sourcing, Department of Defense, 
transmitting the Department’s final rule — 
Defense Federal Acquisition Regulation Sup-
plement; Small Business Program Name 
Change [DFARS Case 2008-D001] (RIN: 0750- 
AG00) received July 29, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

7854. A letter from the Director, Defense 
Procurement, Acquisition Policy, and Stra-
tegic Sourcing, Department of Defense, 
transmitting the Department’s final rule — 
Defense Federal Acquisition Regulation Sup-
plement; Definition of Congressional Defense 
Committees [DFARS Case 2007-D026] (RIN: 
0750-AF99) received July 28, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

7855. A letter from the Chief Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Withdrawal of Final Flood Elevation Deter-
mination for the District of Columbia, Wash-
ington, DC [Docket No. FEMA-B-7791] re-
ceived July 22, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

7856. A letter from the Director, Regu-
latory Management Division, Environmental 
Protection Agency, transmitting the Agen-

cy’s final rule — Virginia: Final Authoriza-
tion of State Hazardous Waste Management 
Program Revision; Withdrawal of Immediate 
Final Rule [EPA-R03-RCRA-2008-0256; FRL- 
8574-7] received June 3, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

7857. A letter from the Director, Regu-
latory Management Division, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation 
of Air Quality Implementation Plans; Dela-
ware; Reasonably Available Control Tech-
nology Under the 8-Hour Ozone National Am-
bient Air Quality Standard [EPA-R03-OAR- 
2007-0449; FRL-8696-6] received July 22, 2008, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

7858. A letter from the Director, Regu-
latory Management Division, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — Approval and Promulgation 
of State Implementation Plans: Idaho [EPA- 
R10-OAR-2008-0336; FRL-8697-1] received July 
22, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

7859. A letter from the Director, Regu-
latory Management Division, Environmental 
Protection Agency, transmitting the Agen-
cy’s final rule — National Emission Stand-
ards for Hazardous Air Pollutants for Semi-
conductor Manufacturing [EPA-HQ-OAR- 
2002-0086, FRL-8695-9] (RIN: 2060-AN80) re-
ceived July 22, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

7860. A letter from the Deputy Bureau 
Chief, Wireline Comp. Bur., Federal Commu-
nications Commission, transmitting the 
Commission’s final rule — In the Matter of 
Development of Nationwide Broadband Data 
to Evaluate Reasonable and Timely Deploy-
ment of Advanced Services to All Americans, 
Improvement of Wireless Broadband 
Subscribership Data, and Development of 
Data on Interconnected Voice over Internet 
Protocol (VoIP) Subscribership [WC Docket 
No. 07-38] received July 28, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

7861. A letter from the Deputy Division 
Chief, Federal Communications Commission, 
transmitting the Commission’s final rule — 
In the Matter of The Commercial Mobile 
Alert System [PS Docket No. 07-287] received 
July 28, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

7862. A letter from the Deputy Bureau 
Chief, Wireline Comp. Bur., Federal Commu-
nications Commission, transmitting the 
Commission’s final rule — In the Matter of 
Development of Nationwide Broadband Data 
to Evaluate Reasonable and Timely Deploy-
ment of Advanced Services to All Americans, 
Improvement of Wireless Broadband 
Subscribership Data, and Development of 
Data on Interconnected Voice over Internet 
Protocol (VoIP) Subscribership [WC Docket 
No. 07-38] received July 28, 2008, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

7863. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
pursuant to the reporting requirements of 
Section 36(b)(1) of the Arms Export Control 
Act, as amended, Transmittal No. 08-73 con-
cerning the Department of the Air Force’s 
proposed Letter(s)of Offer and Acceptance to 
Iraq for defense articles and services; to the 
Committee on Foreign Affairs. 

7864. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
pursuant to the reporting requirements of 
Section 36(b)(1) of the Arms Export Control 
Act, as amended, Transmittal No. 08-86 con-
cerning the Department of the Army’s pro-
posed Letter(s)of Offer and Acceptance to 
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Iraq for defense articles and services; to the 
Committee on Foreign Affairs. 

7865. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans-
mitting pursuant to Section 62(a) of the 
Arms Export Control Act (AECA), notifica-
tion concerning the Department of the 
Army’s proposed lease of defense articles to 
the Government of the Kuwait (Transmittal 
No. 01-08); to the Committee on Foreign Af-
fairs. 

7866. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart-
ment of State, transmitting pursuant to sec-
tion 36(d) of the Arms Export Control Act, 
certification of a proposed manufacturing 
agreement for the manufacture of significant 
military equipment to the Government of 
Japan (Transmittal No. DDTC 079-08); to the 
Committee on Foreign Affairs. 

7867. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart-
ment of State, transmitting pursuant to sec-
tion 36(c) of the Arms Export Control Act, 
certification regarding the proposed tech-
nical assistance agreement for technical 
data, defense services, and defense articles to 
the Government of Turkey (Transmittal No. 
DDTC 043-08); to the Committee on Foreign 
Affairs. 

7868. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart-
ment of State, transmitting pursuant to sec-
tion 36(c) of the Arms Export Control Act, 
certification regarding the proposed tech-
nical assistance agreement for defense serv-
ices and defense articles to the Common-
wealth of Australia, the Government of Ber-
muda, the Government of Indonesia, the 
Government of the Philippines, and the Gov-
ernment of Singapore (TransmittalNo. DDTC 
066-08); to the Committee on Foreign Affairs. 

7869. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart-
ment of State, transmitting pursuant to sec-
tion 36(c) of the Arms Export Control Act, 
certification of a proposed license for the ex-
port of defense articles and services to the 
Government of Russia and the Government 
of Kazakhstan (Transmittal No. DDTC 027- 
08); to the Committee on Foreign Affairs. 

7870. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart-
ment of State, transmitting pursuant to sec-
tion 36(c) of the Arms Export Control Act, 
certification of an application for a license 
for the export of defense articles and services 
to the Republic of Korea (Transmittal No. 
DDTC 057-08); to the Committee on Foreign 
Affairs. 

7871. A letter from the Secretary, Depart-
ment of the Treasury, transmitting as re-
quired by section 401(c) of the National 
Emergency Act, 50 U.S.C. 1641(c), and section 
204(c) of the International Emergency Eco-
nomic Powers Act, 50 U.S.C. 1703(c), and pur-
suant to Executive Order 13313 of July 31, 
2003, a six-month periodic report on the na-
tional emergency with respect to terrorists 
who threaten to disrupt the Middle East 
peace process that was declared in Executive 
Order 12947 of January 23, 1995; to the Com-
mittee on Foreign Affairs. 

7872. A communication from the President 
of the United States, transmitting the report 
entitled, ‘‘Comprehensive Nuclear Threat 
Reduction and Security Plan,’’ consistent 
with Section 699M of the Consolidated Ap-
propriations Act of 2208, Pub. L. 110-161; to 
the Committee on Foreign Affairs. 

7873. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-441, ‘‘Priority Employ-
ment for Economically Disadvantaged Youth 
in the Youth Employment Program Amend-
ment Act of 2008,’’ pursuant to D.C. Code sec-
tion 1-233(c)(1); to the Committee on Over-
sight and Government Reform. 

7874. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-442, ‘‘Marriage Amend-
ment Act of 2008,’’ pursuant to D.C. Code sec-
tion 1-233(c)(1); to the Committee on Over-
sight and Government Reform. 

7875. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-443, ‘‘Access to Youth 
Employment Programs Amendment Act of 
2008,’’ pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on Oversight and 
Government Reform. 

7876. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-445, ‘‘Closing of a Public 
Alley in Square 127, S.O. 07-1209, Act of 2008,’’ 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on Oversight and Govern-
ment Reform. 

7877. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-446, ‘‘Closing of Public 
Alleys in Squares 564, 566, and 568, S.O. 07- 
122, Act of 2008,’’ pursuant to D.C. Code sec-
tion 1-233(c)(1); to the Committee on Over-
sight and Government Reform. 

7878. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-447, ‘‘Downtown BID 
Amendment Act of 2008,’’ pursuant to D.C. 
Code section 1-233(c)(1); to the Committee on 
Oversight and Government Reform. 

7879. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-448, ‘‘New Convention 
Center Hotel Technical Amendments Tem-
porary Amendment Act of 2008,’’ pursuant to 
D.C. Code section 1-233(c)(1); to the Com-
mittee on Oversight and Government Re-
form. 

7880. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-449, ‘‘Adams Morgan 
Taxicab Zone Enforcement Temporary 
Amendment Act of 2008,’’ pursuant to D.C. 
Code section 1-233(c)(1); to the Committee on 
Oversight and Government Reform. 

7881. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-450, ‘‘Spam Deterrence 
Act of 2008,’’ pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on Oversight and 
Government Reform. 

7882. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-444, ‘‘Metropolitan Po-
lice Department Retirement Options Amend-
ment Act of 2008,’’ pursuant to D.C. Code sec-
tion 1-233(c)(1); to the Committee on Over-
sight and Government Reform. 

7883. A letter from the Acting Director Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Ocean Perch in the 
Western Regulatory Area of the Gulf of Alas-
ka [Docket No. 071106671-8010-02] (RIN: 0648- 
XI90) received July 22, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Nat-
ural Resources. 

7884. A letter from the Deputy Assistant 
Administrator for Operations, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Northeastern United 
States; Atlantic Mackerel, Squid, and 
Butterfish Fisheries; Amendment 9 [Docket 
No. 071219865-8771-02] (RIN: 0648-AP60) re-
ceived July 29, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

7885. A letter from the Acting Director Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 

Zone Off Alaska; Pacific Cod by American 
Fisheries Act Catcher Processors Using 
Trawl Gear in the Bering Sea and Aleutian 
Islands Management Area [Docket No. 
071106673-8011-02] (RIN: 0648-XI64) received 
July 29, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

7886. A letter from the Deputy Assistant 
Administrator for Operations, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Caribbean, Gulf of 
Mexico, and South Atlantic; Reef Fish Fish-
ery of the Gulf of Mexico; Amendment 30A 
[Docket No. 070718369-8731-02] (RIN: 0648- 
AV34) received July 22, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Nat-
ural Resources. 

7887. A letter from the Acting Assistant 
Administrator for Fisheries, NMFS, National 
Oceanic and Atmospheric Administration, 
transmitting the Administration’s final rule 
— Magnuson-Stevens Fishery Conservation 
and Management Act Provisions; Fisheries 
of the Northeastern United States; Expan-
sion of Emergency Fishery Closure Due to 
the Presence of the Toxin that Causes Para-
lytic Shellfish Poisoning [Docket No 
080630803-8805-01] (RIN: 0648-AW99) received 
July 29, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

7888. A letter from the Acting Director Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Ocean Perch for 
Catcher Processors Participating in the 
Rockfish Limited Access Fishery in the Cen-
tral Regulatory Area of the Gulf of Alaska 
[Docket No. 071106671-8010-02] (RIN: 0648-XI92) 
received July 29, 2008, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

7889. A letter from the Program Manager, 
Department of Health and Human Services, 
transmitting the Department’s final rule — 
Medicare Program; Prohibition of Midyear 
Benefit Enhancements for Medicare Advan-
tage Organizations [CMS-4121-F] (RIN: 0938- 
AO54) received July 25, 2008, pursuant to 5 
U.S.C. 801(a)(1)(A); jointly to the Committees 
on Energy and Commerce and Ways and 
Means. 

7890. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans-
mitting pursuant to Section 634A of the For-
eign Assistance Act of 1961, notification of a 
significant cost increase in the program, as 
describes in the Section 36(b)(1) AECA cer-
tification 04-05 of 7 August 2004; jointly to 
the Committees on Foreign Affairs and Ap-
propriations. 

f 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. GORDON: Committee on Science and 
Technology. H.R. 2339. A bill to encourage 
research, development, and demonstration of 
technologies to facilitate the utilization of 
water produced in connection with the devel-
opment of domestic energy resources, and for 
other purposes; with an amendment (Rept. 
110–801). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. GORDON: Committee on Science and 
Technology. H.R. 3957. A bill to increase re-
search, development, education, and tech-
nology transfer activities related to water 
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use efficiency and conservation technologies 
and practices at the Environmental Protec-
tion Agency; with an amendment (Rept. 110– 
802). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. GEORGE MILLER of California: Com-
mittee of Conference. Conference report on 
H.R. 4137. A bill to amend and extend the 
Higher Education Act of 1965, and for other 
purposes (Rept. 110–803). Ordered to be print-
ed. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 6432. A bill to amend the 
Federal Food, Drug, and Cosmetic Act to re-
vise and extend the animal drug user fee pro-
gram, and for other purposes; with an 
amendment (Rept. 110–804). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 6433. A bill to amend the 
Federal Food, Drug, and Cosmetic Act to es-
tablish a program of fees relating to generic 
new animal drugs; with an amendment 
(Rept. 110–805). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 2851. A bill to amend the 
Employee Retirement Income Security Act 
of 1974, the Public Health Service Act, and 
the Internal Revenue Code of 1986 to ensure 
that dependent students who take a medi-
cally necessary leave of absence do not lose 
health insurance coverage, and for other pur-
poses; with an amendment (Rept. 110–806 Pt. 
1). Ordered to be printed. 

Ms. SLAUGHTER: Committee on Rules. 
House Resolution 1388. Resolution providing 
for consideration of the bill (H.R. 1338) to 
amend the Fair Labor Standards Act of 1938 
to provide more effective remedies to vic-
tims of discrimination in the payment of 
wages on the basis of sex, and for other pur-
poses (Rept. 110–807). Referred to the House 
Calendar. 

Ms. MATSUI: Committee on Rules. House 
Resolution 1389. Resolution providing for 
consideration of the conference report to ac-
company the bill (H.R. 4137) to amend and 
extend the Higher Education Act of 1965, and 
for other purposes (Rept. 110–808). Referred 
to the House Calendar. 

Mr. WAXMAN: Committee on Oversight 
and Government Reform. H.R. 6575. A bill to 
require the Archivist of the United States to 
promulgate regulations to prevent the over- 
classification of information, and for other 
purposes (Rept. 110–809). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. WAXMAN: Committee on Oversight 
and Government Reform. H.R. 6576. A bill to 
require the Archivist of the United States to 
promulgate regulations regarding the use of 
information control designations, and for 
other purposes (Rept. 110–810). Referred to 
the Committee of the Whole House on the 
State of the Union. 

DISCHARGE OF COMMITTEES 
Pursuant to clause 2 of rule XII the 

Committees on Education and Labor, 
and Ways and Means discharged from 
further consideration. H.R. 2851 re-
ferred to the Committee of the Whole 
House on the State of the Union and 
ordered to be printed. 

f 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions of the following 
titles were introduced and severally re-
ferred, as follows: 

By Ms. VELÁZQUEZ: 
H.R. 6651. A bill to amend the Food and Nu-

trition Act of 2008 to decrease the period of 

benefit ineligibility of certain adults during 
their unemployment; to the Committee on 
Agriculture. 

By Mr. LATHAM (for himself, Ms. 
BALDWIN, Mrs. CAPPS, Mr. MCNULTY, 
Ms. CORRINE BROWN of Florida, Mr. 
GRIJALVA, Mr. KIND, Mr. 
BUTTERFIELD, Mr. SMITH of New Jer-
sey, Mr. SARBANES, Ms. BORDALLO, 
Mr. GUTIERREZ, and Mr. ENGLISH of 
Pennsylvania): 

H.R. 6652. A bill to amend the Public 
Health Service Act to establish a graduate 
degree loan repayment program for nurses 
who become nursing school faculty members; 
to the Committee on Energy and Commerce. 

By Ms. SCHAKOWSKY: 
H.R. 6653. A bill to provide energy price re-

lief and hold oil companies and other enti-
ties accountable for their actions with re-
gard to high energy prices, and for other pur-
poses; referred to the Committee on Ways 
and Means, and in addition to the Commit-
tees on Energy and Commerce, Agriculture, 
and the Judiciary, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. TOWNS (for himself, Ms. LINDA 
T. SÁNCHEZ of California, Mr. GEORGE 
MILLER of California, Mr. BACA, Mr. 
BISHOP of Georgia, Mr. BISHOP of New 
York, Ms. BORDALLO, Mr. BRADY of 
Pennsylvania, Ms. CORRINE BROWN of 
Florida, Ms. CLARKE, Mr. COHEN, Mr. 
CONYERS, Mr. COURTNEY, Mr. DAVIS of 
Illinois, Mr. ELLISON, Mr. ETHERIDGE, 
Mr. FILNER, Mr. GRIJALVA, Mr. HARE, 
Mr. HASTINGS of Florida, Ms. HIRONO, 
Mr. HOLT, Mr. HONDA, Mr. INSLEE, 
Ms. JACKSON-LEE of Texas, Mr. JEF-
FERSON, Mr. KUCINICH, Ms. LEE, Mr. 
LEWIS of Georgia, Ms. MCCOLLUM of 
Minnesota, Mr. MCDERMOTT, Mr. 
MCGOVERN, Mr. MCINTYRE, Mr. 
MEEKS of New York, Mr. MILLER of 
North Carolina, Mrs. NAPOLITANO, 
Ms. ROYBAL-ALLARD, Ms. 
SCHAKOWSKY, Mr. SESTAK, Mr. STARK, 
and Ms. SUTTON): 

H.R. 6654. A bill to increase the recruit-
ment and retention of school counselors, 
school social workers, and school psycholo-
gists by low-income local educational agen-
cies; to the Committee on Education and 
Labor. 

By Mr. JACKSON of Illinois (for him-
self, Mr. CLYBURN, Mr. BERMAN, Mr. 
PAYNE, Mr. KENNEDY, Mr. ELLISON, 
Ms. WATSON, Mrs. CAPPS, Mr. PRICE 
of North Carolina, Mr. CONYERS, Mr. 
LEWIS of Georgia, Ms. LEE, Ms. 
MCCOLLUM of Minnesota, Ms. KIL-
PATRICK, Mr. HASTINGS of Florida, 
Mr. JOHNSON of Georgia, Mr. CARSON, 
Mr. DAVIS of Illinois, Ms. EDDIE BER-
NICE JOHNSON of Texas, Mr. HINCHEY, 
Mr. THOMPSON of Mississippi, Mr. 
SCOTT of Virginia, Mr. SCOTT of Geor-
gia, Mr. TOWNS, Mr. ISRAEL, Mr. 
ROTHMAN, Mr. CLEAVER, Mr. WATT, 
Mr. BUTTERFIELD, Mr. CLAY, Ms. 
CORRINE BROWN of Florida, Mrs. 
CHRISTENSEN, and Ms. EDWARDS of 
Maryland): 

H.R. 6655. A bill to authorize assistance for 
Liberia; to the Committee on Foreign Af-
fairs. 

By Ms. WASSERMAN SCHULTZ (for 
herself, Mr. WAMP, Mr. BRADY of 
Pennsylvania, Mr. LAHOOD, Mr. 
LATHAM, and Mr. EHLERS): 

H.R. 6656. A bill to provide for the joint ap-
pointment of the Architect of the Capitol by 
the Speaker of the House of Representatives, 
the Majority Leader of the Senate, the Mi-
nority Leaders of the House of Representa-

tives and Senate, and the chairs and ranking 
minority members of the committees of Con-
gress with jurisdiction over the Office of the 
Architect of the Capitol, and for other pur-
poses; referred to the Committee on House 
Administration, and in addition to the Com-
mittee on Transportation and Infrastruc-
ture, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Ms. MOORE of Wisconsin (for her-
self, Ms. BALDWIN, Mr. BLUMENAUER, 
Ms. CORRINE BROWN of Florida, Mrs. 
CHRISTENSEN, Mr. COHEN, Mr. CON-
YERS, Mr. CROWLEY, Mr. DAVIS of Illi-
nois, Ms. DELAURO, Mr. DINGELL, Ms. 
EDWARDS of Maryland, Mr. ELLISON, 
Mr. FARR, Mr. GRIJALVA, Mr. HIN-
CHEY, Ms. HIRONO, Ms. KAPTUR, Ms. 
LEE, Mr. LEVIN, Mr. LEWIS of Geor-
gia, Ms. MCCOLLUM of Minnesota, Mr. 
MCDERMOTT, Mr. MCGOVERN, Mr. 
GEORGE MILLER of California, Ms. 
SCHAKOWSKY, Mr. SERRANO, Mr. 
SIRES, Ms. SOLIS, Mr. STARK, Ms. 
SUTTON, Mr. VAN HOLLEN, Ms. WA-
TERS, Ms. WATSON, Mr. WAXMAN, and 
Ms. WOOLSEY): 

H.R. 6657. A bill to amend part A of title IV 
of the Social Security Act to allow up to 24 
months of vocational educational training to 
be counted as a work activity under the tem-
porary assistance to needy families program; 
referred to the Committee on Ways and 
Means, and in addition to the Committee on 
Education and Labor, for a period to be sub-
sequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. OBERSTAR (for himself, Ms. 
NORTON, Mr. FILNER, Mrs. TAUSCHER, 
Mr. BOSWELL, Mr. BISHOP of New 
York, Mr. CARNAHAN, Mrs. 
NAPOLITANO, Mr. BRALEY of Iowa, Mr. 
COHEN, Mr. CARNEY, Ms. MATSUI, and 
Ms. EDDIE BERNICE JOHNSON of 
Texas): 

H.R. 6658. A bill to amend the Robert T. 
Stafford Disaster Relief and Emergency As-
sistance Act to enhance the Nation’s disaster 
preparedness, response, recovery, and miti-
gation capabilities, and for other purposes; 
to the Committee on Transportation and In-
frastructure. 

By Mr. GARRETT of New Jersey: 
H.R. 6659. A bill to amend the Federal De-

posit Insurance Act to provide the same 
treatment for covered bonds as for other 
qualified financial contracts to which a de-
pository institution is a party when such in-
stitution is in receivership or conservator-
ship, and for other purposes; to the Com-
mittee on Financial Services. 

By Mr. GEORGE MILLER of California 
(for himself, Ms. WOOLSEY, Mr. HARE, 
Mr. PAYNE, Mr. BISHOP of New York, 
Ms. SHEA-PORTER, Mr. HOLT, Ms. 
CLARKE, Mr. DAVIS of Illinois, Mr. 
ANDREWS, Mr. SARBANES, and Ms. 
LINDA T. SÃNCHEZ of California): 

H.R. 6660. A bill to prohibit the Secretary 
of Labor from issuing, administering, or en-
forcing any rule, regulation, or requirement 
derived from the proposal submitted to the 
Office of Management and Budget entitled 
‘‘Requirements for DOL Agencies’ Assess-
ment of Occupational Health Risks’’ 
(RIN:1290–AA23); to the Committee on Edu-
cation and Labor. 

By Mr. LIPINSKI (for himself and Mr. 
AKIN): 

H.R. 6661. A bill to require the Secretary of 
Commerce to establish an award program to 
honor achievements in nanotechnology, and 
for other purposes; referred to the Com-
mittee on Science and Technology, and in 
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addition to the Committee on Energy and 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. JONES of North Carolina (for 
himself, Mr. PAUL, Mr. GILCHREST, 
Mr. ORTIZ, Mr. TAYLOR, Mr. POE, and 
Ms. SHEA-PORTER): 

H.R. 6662. A bill to require the Department 
of Defense to grant access to accredited 
members of the media at military com-
memoration ceremonies and memorial serv-
ices for members of the Armed Forces who 
have died on active duty and when the re-
mains of members of the Armed Forces ar-
rive at military installations in the United 
States; to the Committee on Armed Services. 

By Mr. SESSIONS (for himself, Mr. 
BERRY, Mr. JACKSON of Illinois, and 
Mr. DELAHUNT): 

H.R. 6663. A bill to amend title 31, United 
States Code, to provide additional clarifica-
tion with regard to the implementation of 
the Unlawful Internet Gambling Enforce-
ment Act of 2006, and for other purposes; re-
ferred to the Committee on Financial Serv-
ices, and in addition to the Committee on 
the Judiciary, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. KIRK (for himself and Mrs. 
MCCARTHY of New York): 

H.R. 6664. A bill to amend chapter 44 of 
title 18, United States Code, to impose limi-
tations on the transfer of firearms by a per-
son who has received official notice of the 
revocation of the Federal firearms dealer li-
cense of the person, or of the denial of the 
application of the person to renew such a li-
cense; to the Committee on the Judiciary. 

By Mr. BARRETT of South Carolina: 
H.R. 6665. A bill to amend the Internal Rev-

enue Code of 1986 to provide a credit against 
income tax for individuals who care for cer-
tain dependents with long-term care needs; 
to the Committee on Ways and Means. 

By Mrs. BLACKBURN (for herself, Mr. 
WALBERG, Mr. LAMBORN, Mr. 
GINGREY, Mr. DOOLITTLE, Mr. 
HERGER, Mr. BISHOP of Utah, Mr. 
KINGSTON, and Ms. FALLIN): 

H.R. 6666. A bill to amend the Clean Air 
Act to provide that greenhouse gases are not 
subject to the Act, and for other purposes; to 
the Committee on Energy and Commerce. 

By Mr. CAMPBELL of California (for 
himself, Mr. SHADEGG, Mr. PENCE, 
Mr. FEENEY, Mr. BROUN of Georgia, 
Mr. LAMBORN, Mr. DAVIS of Ken-
tucky, Mr. CHABOT, Mrs. BACHMANN, 
Mr. BARTLETT of Maryland, Mr. 
DAVID DAVIS of Tennessee, Mr. DOO-
LITTLE, Mr. WALBERG, Mr. KUHL of 
New York, Mr. BARRETT of South 
Carolina, Mr. GOODE, Mrs. MYRICK, 
Mr. KLINE of Minnesota, Mrs. 
MUSGRAVE, Mrs. SCHMIDT, Mr. BISHOP 
of Utah, Mr. LATTA, Mr. POE, Mrs. 
BLACKBURN, Ms. FOXX, Mr. GINGREY, 
Mr. WESTMORELAND, Mr. MCHENRY, 
and Mr. DANIEL E. LUNGREN of Cali-
fornia): 

H.R. 6667. A bill to amend the Internal Rev-
enue Code of 1986 to provide a deduction for 
the cost of fuel used for commuting to and 
from work whether or not the taxpayer 
itemizes other deductions; to the Committee 
on Ways and Means. 

By Mr. FATTAH: 
H.R. 6668. A bill to establish the Centennial 

Historic District in Philadelphia, Pennsyl-
vania, and for other purposes; to the Com-
mittee on Natural Resources. 

By Mrs. GILLIBRAND: 
H.R. 6669. A bill to provide that claims of 

the United States to certain documents re-
lating to Franklin Delano Roosevelt shall be 
treated as waived and relinquished in certain 
circumstances; to the Committee on Over-
sight and Government Reform. 

By Mr. GENE GREEN of Texas (for 
himself, Mr. CUELLAR, Mr. DAVIS of 
Alabama, Mr. ORTIZ, Mr. LAMPSON, 
Mr. BOREN, Mr. COSTA, Mr. 
RODRIGUEZ, Mr. CRAMER, Mr. GON-
ZALEZ, Mr. CAZAYOUX, Mr. FOSTER, 
Mr. ABERCROMBIE, Mr. HINOJOSA, Mr. 
MELANCON, and Mr. CHILDERS): 

H.R. 6670. A bill to open areas of the Outer 
Continental Shelf to oil and gas leasing, to 
direct the Commodity Futures Trading Com-
mission to utilize its authority to curb im-
mediately the role of excessive speculation 
in energy markets, to require sales of light 
grade petroleum from the Strategic Petro-
leum Reserve and acquisitions of equivalent 
volumes of heavy grade petroleum, and for 
other purposes; referred to the Committee on 
Natural Resources, and in addition to the 
Committees on Energy and Commerce, 
Science and Technology, Transportation and 
Infrastructure, Education and Labor, and 
Agriculture, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Ms. HARMAN (for herself and Mr. 
ROGERS of Michigan): 

H.R. 6671. A bill to reauthorize the Select 
Agent Program by amending the Public 
Health Service Act and the Agricultural Bio-
terrorism Protection Act of 2002 and to im-
prove oversight of high containment labora-
tories; referred to the Committee on Energy 
and Commerce, and in addition to the Com-
mittees on Agriculture, and the Judiciary, 
for a period to be subsequently determined 
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned. 

By Ms. HERSETH SANDLIN (for her-
self and Mr. FORTENBERRY): 

H.R. 6672. A bill to amend the Internal Rev-
enue Code of 1986 to provide an exception to 
the reduction of renewable energy credit for 
certain authority under the Farm Security 
and Rural Investment Act of 2002; to the 
Committee on Ways and Means. 

By Mr. INSLEE (for himself and Mr. 
SIMPSON): 

H.R. 6673. A bill to amend the Geothermal 
Steam Act of 1970 to authorize noncompeti-
tive leasing of certain areas adjoining other 
lands for which a qualified company or indi-
vidual holds a preexisting legal right to de-
velop geothermal resources, and for other 
purposes; to the Committee on Natural Re-
sources. 

By Mr. JEFFERSON: 
H.R. 6674. A bill to amend the Internal Rev-

enue Code of 1986 to provide incentives for 
building homeless shelters in areas war-
ranting assistance due to incidents of na-
tional significance; to the Committee on 
Ways and Means. 

By Mr. LATTA: 
H.R. 6675. A bill to amend the Internal Rev-

enue Code of 1986 to increase the standard 
charitable mileage rate for delivery of meals 
to elderly, disabled, frail and at risk individ-
uals; to the Committee on Ways and Means. 

By Mrs. MCCARTHY of New York (for 
herself, Mr. KIRK, Mr. CONYERS, Mr. 
MORAN of Virginia, Mr. SHAYS, Mr. 
RANGEL, Mr. CASTLE, Mr. ROTHMAN, 
and Mr. KENNEDY): 

H.R. 6676. A bill to amend chapter 44 of 
title 18, United States Code, to require back-
ground checks for employees authorized to 
possess or transfer firearms or ammunition 

in the course of a licensed firearms business; 
to the Committee on the Judiciary. 

By Mr. PLATTS: 
H.R. 6677. A bill to amend the Internal Rev-

enue Code of 1986 to provide for an inflation 
adjustment of the base amounts used to de-
termine the amount of Social Security bene-
fits included in gross income; to the Com-
mittee on Ways and Means. 

By Mr. POMEROY: 
H.R. 6678. A bill to establish the Northern 

Plains National Heritage Area in the State 
of North Dakota; to the Committee on Nat-
ural Resources. 

By Mr. RODRIGUEZ (for himself, Mr. 
GONZALEZ, and Mr. SMITH of Texas): 

H.R. 6679. A bill to amend the Water Re-
sources Development Act of 2007 to provide 
for reimbursement for costs incurred by the 
non-Federal interest in the flood control 
project in San Antonio, Texas, and for other 
purposes; to the Committee on Transpor-
tation and Infrastructure. 

By Mr. SERRANO (for himself, Ms. 
CLARKE, Mr. CONYERS, Mr. DAVIS of 
Illinois, Ms. DEGETTE, Mr. DELAHUNT, 
Mr. FARR, Mr. FATTAH, Mr. HINCHEY, 
Mr. HONDA, Mr. JACKSON of Illinois, 
Mr. KUCINICH, Ms. LEE, Ms. MCCOL-
LUM of Minnesota, Mr. MCDERMOTT, 
Mr. MORAN of Virginia, Mr. NADLER, 
Ms. NORTON, Mr. PASTOR, Mr. PAUL, 
Ms. ROS-LEHTINEN, Ms. ROYBAL-AL-
LARD, Mr. TOWNS, Mr. WAXMAN, Ms. 
WASSERMAN SCHULTZ, and Ms. WOOL-
SEY): 

H.R. 6680. A bill to permit the use of Fed-
eral funds for syringe exchange programs for 
purposes of reducing the transmission of 
bloodborne pathogens, including HIV and 
viral hepatitis; to the Committee on Energy 
and Commerce. 

By Mr. WELLER (for himself, Mr. 
EMANUEL, Mr. MANZULLO, Mr. DAVIS 
of Illinois, Mr. FOSTER, Mr. HARE, 
Mr. KIRK, Mr. ROSKAM, Mr. COSTELLO, 
Mr. JACKSON of Illinois, Mr. RUSH, 
Mr. LIPINSKI, Mr. SHIMKUS, Mr. JOHN-
SON of Illinois, Mr. LAHOOD, Ms. 
SCHAKOWSKY, Ms. BEAN, Mr. GUTIER-
REZ, and Mrs. BIGGERT): 

H.R. 6681. A bill to designate the facility of 
the United States Postal Service located at 
300 Vine Street in New Lenox, Illinois, as the 
‘‘Jacob M. Lowell Post Office Building’’; to 
the Committee on Oversight and Govern-
ment Reform. 

By Mr. YOUNG of Alaska: 
H.R. 6682. A bill to allow the State of Alas-

ka to fulfill a portion of its remaining State-
hood land entitlement by selecting certain 
lands from within the Tongass National For-
est and for those lands to be managed and 
operated by the Department of Natural Re-
sources of the State as State Timber Man-
agement Areas and for other purposes under 
the laws of the State, and for other purposes; 
to the Committee on Natural Resources. 

By Mr. YOUNG of Alaska: 
H.R. 6683. A bill to clarify the provisions of 

the Western Alaska Community Develop-
ment Quota Program, and for other pur-
poses; to the Committee on Natural Re-
sources. 

By Mr. GEORGE MILLER of Cali-
fornia: 

H. Con. Res. 398. Concurrent resolution 
providing for an adjournment or recess of the 
two Houses; considered and agreed to. 

By Mr. TIBERI: 
H. Con. Res. 399. Concurrent resolution 

honoring and recognizing Howard E. LeFevre 
for his lifetime of accomplishments; to the 
Committee on Oversight and Government 
Reform. 

By Mr. CARDOZA (for himself, Ms. 
KAPTUR, Ms. BORDALLO, Mr. SMITH of 
Nebraska, Mr. PETERSON of Min-
nesota, Mr. HOLT, Mr. MCNULTY, Mr. 
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SALAZAR, Mr. ETHERIDGE, and Mr. 
MCNERNEY): 

H. Res. 1390. Resolution expressing support 
for the designation of a 4–H National Youth 
Science Day; to the Committee on Science 
and Technology. 

By Mr. FORTENBERRY (for himself, 
Mr. TERRY, Mr. ADERHOLT, Mr. 
GALLEGLY, Mr. BOEHNER, Mr. MCCAUL 
of Texas, Mr. BARRETT of South Caro-
lina, Mr. MCKEON, Mr. DANIEL E. 
LUNGREN of California, Mr. 
CULBERSON, Mr. LAHOOD, Mr. HOEK-
STRA, Mr. MARIO DIAZ-BALART of 
Florida, Mrs. MCMORRIS RODGERS, 
Mr. WILSON of South Carolina, Mr. 
PRICE of Georgia, Mr. POE, Mr. PUT-
NAM, Mr. KIRK, Mr. KLINE of Min-
nesota, Mr. KINGSTON, Mr. SHUSTER, 
Mr. DENT, Mr. GERLACH, Mr. CANTOR, 
Mr. YOUNG of Florida, Mr. LEWIS of 
California, Mr. SESSIONS, Mr. KEL-
LER, Mr. BARTON of Texas, Mr. SMITH 
of Nebraska, Mr. BOUSTANY, Mr. 
MARCHANT, Mr. MCCARTHY of Cali-
fornia, Mr. EHLERS, Mr. STEARNS, Mr. 
TOM DAVIS of Virginia, Mr. MCHENRY, 
Mr. TIM MURPHY of Pennsylvania, 
Mr. CONAWAY, Mr. GOODE, Mr. 
CARTER, Mr. THORNBERRY, Ms. 
GRANGER, Mr. HENSARLING, Mr. 
TIBERI, Mr. COLE of Oklahoma, Mr. 
HAYES, Mr. HELLER, Mr. CHABOT, Mr. 
LATOURETTE, Mr. GOHMERT, Mr. 
SCALISE, and Mr. DAVIS of Kentucky): 

H. Res. 1391. Resolution prohibiting the 
House of Representatives from adjourning 
until it has approved a bill to establish a 
comprehensive national energy plan that ad-
dresses energy conservation and the expan-
sion of renewable and conventional energy 
sources; to the Committee on Rules. 

By Mr. KANJORSKI (for himself, Mrs. 
BIGGERT, Mr. BACHUS, and Mr. 
HINOJOSA): 

H. Res. 1392. Resolution supporting the 
goals and ideals of ‘‘National Life Insurance 
Awareness Month’’; to the Committee on 
Oversight and Government Reform. 

By Mr. PRICE of North Carolina: 
H. Res. 1393. Resolution expressing support 

for designation of January 29, 2009, as ‘‘Na-
tional Data Privacy Day’’; to the Committee 
on Energy and Commerce. 

f 

ADDITIONAL SPONSORS TO PUBLIC 
BILLS AND RESOLUTIONS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows: 

H.R. 139: Mrs. BIGGERT. 
H.R. 211: Ms. WOOLSEY. 
H.R. 245: Mr. ALLEN. 
H.R. 423: Ms. WATERS. 
H.R. 847: Mr. SALI. 
H.R. 996: Mrs. TAUSCHER, Ms. BALDWIN, 

Mrs. MCMORRIS RODGERS, Ms. MCCOLLUM of 
Minnesota, Ms. GIFFORDS, Mr. MEEKS of New 
York, Mr. NADLER, Mr. HINCHEY, and Mr. 
ROTHMAN. 

H.R. 1038: Mr. BISHOP of New York. 
H.R. 1073: Mr. CHANDLER. 
H.R. 1256: Ms. SCHAKOWSKY. 
H.R. 1390: Mr. BARTON of Texas. 
H.R. 1392: Mrs. BIGGERT. 
H. R. 1527: Mr. SIMPSON. 
H. R. 1537: Mr. LAMBORN. 
H.R. 1542: Ms. WATERS and Mr. COSTELLO. 
H.R. 1606: Mr. LARSEN of Washington, Ms. 

HIRONO, Mrs. MALONEY of New York, and Mr. 
WEXLER. 

H.R. 1738: Mr. SCHIFF. 
H.R. 1748: Mr. ALLEN and Mrs. BIGGERT. 
H.R. 1783: Mrs. JONES of Ohio. 
H.R. 1801: Mr. CONYERS, Mr. OBERSTAR, 

Mrs. TAUSCHER, Mr. BISHOP of New York, Mr. 

JEFFERSON, Mr. ROSS, Mr. RAHALL, Mr. 
BAIRD, Ms. ZOE LOFGREN of California, Mr. 
CUMMINGS, Mr. TIERNEY, Ms. ESHOO, Mr. 
ABERCROMBIE, Ms. LEE, Mr. FARR, Ms. KAP-
TUR, Mr. WEXLER, Ms. DEGETTE, Mr. WATT, 
Mr. ETHERIDGE, Mr. SCOTT of Virginia, Mr. 
VISCLOSKY, Ms. WATSON, Mr. MICHAUD, Mr. 
FOSTER, Mr. MCNERNEY, Ms. SOLIS, Ms. ROY-
BAL-ALLARD, Ms. SLAUGHTER, Mr. CARNAHAN, 
and Mr. BRADY of Pennsylvania. 

H.R. 1866: Mr. MARSHALL. 
H.R. 1947: Mr. MCGOVERN. 
H.R. 2058: Ms. BERKLEY. 
H.R. 2221: Ms. ROYBAL-ALLARD. 
H.R. 2407: Mr. CAZAYOUX. 
H.R. 2604: Mr. MURPHY of Connecticut. 
H.R. 2677: Mr. SCHIFF. 
H.R. 2726: Mr. CHANDLER. 
H.R. 2842: Mr. GENE GREEN of Texas. 
H.R. 2882: Mr. SHAYS and Mr. TERRY. 
H.R. 2993: Mr. BRADY of Pennsylvania and 

Mr. DEFAZIO. 
H.R. 3282: Mr. SCHIFF. 
H.R. 3298: Mr. COSTELLO. 
H.R. 3322: Mr. MCINTYRE. 
H.R. 3359: Mr. CHABOT. 
H.R. 3543: Ms. SOLIS. 
H.R. 3587: Ms. NORTON. 
H.R. 3622: Mr. JORDAN and Mr. NUNES. 
H.R. 3654: Mr. HENSARLING, Mr. SHIMKUS, 

Mr. MCCAUL of Texas, Mr. PICKERING, Mr. 
MARCHANT, Mrs. DRAKE, Mr. JORDAN, Mr. 
BACHUS, Mr. BOOZMAN, Mr. HAYES, Mr. PE-
TERSON of Pennsylvania, Mr. MCCOTTER, Mr. 
CALVERT, and Ms. GINNY BROWN-WAITE of 
Florida. 

H.R. 3689: Mr. MICHAUD and Mrs. 
BACHMANN. 

H.R. 3861: Mr. MORAN of Virginia. 
H.R. 3990: Ms. HARMAN. 
H.R. 4048: Ms. MATSUI. 
H.R. 4100: Ms. HIRONO. 
H.R. 4105: Mr. MORAN of Kansas. 
H.R. 4206: Mr. BISHOP of New York, Mr. 

GRIJALVA, and Ms. SUTTON. 
H.R. 4236: Mr. SALAZAR. 
H.R. 4450: Ms. WOOLSEY. 
H.R. 4544: Mr. CARNAHAN, Mr. BONNER, Mr. 

COSTA, Mr. BARTON of Texas, Mr. TAYLOR, 
Mr. FEENEY, Ms. ZOE LOFGREN of California, 
and Mr. MCGOVERN. 

H.R. 4845: Mr. CANTOR. 
H.R. 5167: Mr. ISSA. 
H.R. 5513: Mr. DOOLITTLE and Mr. BISHOP of 

Utah. 
H.R. 5534: Mr. MCGOVERN. 
H.R. 5535: Mr. SNYDER, Mr. MCNULTY, Mr. 

GONZALEZ, Ms. JACKSON-LEE of Texas, Mrs. 
NAPOLITANO, Mr. SARBANES, Mr. PLATTS, Ms. 
WATERS, and Ms. DEGETTE. 

H.R. 5546: Mr. KLEIN of Florida. 
H.R. 5552: Mr. SHULER. 
H.R. 5595: Mr. BISHOP of New York. 
H.R. 5630: Mr. ACKERMAN. 
H.R. 5635: Mr. FORTUÑO. 
H.R. 5660: Mr. BLUMENAUER. 
H.R. 5700: Mrs. CAPITO. 
H.R. 5752: Mr. MARSHALL. 
H.R. 5782: Ms. FALLIN. 
H.R. 5793: Mr. MCCARTHY of California and 

Mr. PITTS. 
H.R. 5823: Mr. BOSWELL, Ms. EDDIE BERNICE 

JOHNSON of Texas, Mr. ROTHMAN, Mr. 
WEINER, Mr. MCGOVERN, Mr. HALL of New 
York, Mr. GENE GREEN of Texas, Mr. HARE, 
Mr. TIM MURPHY of Pennsylvania, Mr. CAR-
NEY, and Mrs. LOWEY. 

H.R. 5864: Mrs. CHRISTENSEN. 
H.R. 5865: Mr. MILLER of Florida, Mr. PAUL, 

Mr. BURTON of Indiana, and Mr. BROUN of 
Georgia. 

H.R. 5873: Mr. AL GREEN of Texas and Ms. 
SOLIS. 

H.R. 5901: Mr. GENE GREEN of Texas and 
Ms. EDDIE BERNICE JOHNSON of Texas. 

H.R. 5936: Mr. KILDEE. 
H.R. 5971: Mr. BROWN of South Carolina. 
H.R. 6011: Mr. KLINE of Minnesota. 

H.R. 6025: Mr. LATTA. 
H.R. 6064: Mr. SMITH of New Jersey, Ms. 

FALLIN, and Mr. MARKEY. 
H.R. 6066: Mr. TIERNEY. 
H.R. 6108: Mr. KING of New York and Mr. 

HASTINGS of Washington. 
H.R. 6126: Mr. SHERMAN. 
H.R. 6146: Mr. FRANKS of Arizona. 
H.R. 6151: Ms. LEE. 
H.R. 6179: Mr. GOODLATTE. 
H.R. 6185: Mr. CARNAHAN. 
H.R. 6202: Mr. KUCINICH. 
H.R. 6217: Mr. CARNAHAN and Mr. 

BLUMENAUER. 
H.R. 6258: Mr. BURTON of Indiana, Mr. 

BUTTERFIELD, Mr. BARTLETT of Maryland, 
Mr. ENGLISH of Pennsylvania, and Mr. PICK-
ERING. 

H.R. 6259: Mr. GRIJALVA, and Mr. MURPHY 
of Connecticut. 

H.R. 6260: Mr. GOODLATTE. 
H.R. 6268: Mr. BISHOP of New York, Mr. 

GRIJALVA, and Ms. EDDIE BERNICE JOHNSON of 
Texas. 

H.R. 6280: Ms. GINNY BROWN-WAITE of Flor-
ida. 

H.R. 6282: Ms. ROS-LEHTINEN and Mr. CAS-
TLE. 

H.R. 6293: Mr. BISHOP of Georgia. 
H.R. 6367: Mr. GOHMERT, Ms. FALLIN, Mrs. 

BACHMANN, Mr. BARTLETT of Maryland, Mr. 
PLATTS, Mrs. SCHMIDT, Mr. MANZULLO, Mr. 
BURTON of Indiana, Mr. KLINE of Minnesota, 
Mr. BARRETT of South Carolina, Mrs. 
BLACKBURN, Mr. WALBERG, Mr. LAMBORN, Mr. 
CANTOR, Mr. FEENEY, Mr. BROUN of Georgia, 
Mr. DOOLITTLE, Mr. BISHOP of Utah, and Mr. 
ROYCE. 

H.R. 6368: Mr. PAUL. 
H.R. 6379: Mr. SULLIVAN, Mr. SOUDER, Mr. 

LATTA, Ms. FOXX, Mr. KINGSTON, Mr. 
GINGREY, Mr. SHIMKUS, Mr. LAMBORN, Mrs. 
BLACKBURN, Mr. KLINE of Minnesota, Mr. 
DAVIS of Kentucky, Mrs. MUSGRAVE, Mr. 
PENCE, Mr. SAM JOHNSON of Texas, Mr. WIL-
SON of South Carolina, Mr. PRICE of Georgia, 
Mr. WAMP, Mr. ADERHOLT, Mr. BONNER, Mr. 
FEENEY, Mr. DANIEL E. LUNGREN of Cali-
fornia, Mr. WALBERG, Mr. BARRETT of South 
Carolina, Mr. GOODE, Mr. SHADEGG, Mr. 
PITTS, and Mr. BARTLETT of Maryland. 

H.R. 6381: Ms. PRYCE of Ohio, and Mr. 
BISHOP of Georgia. 

H.R. 6384: Mr. SHIMKUS. 
H.R. 6394: Mr. GENE GREEN of Texas. 
H.R. 6434: Mr. GRIJALVA. 
H.R. 6438: Mr. HARE, Ms. MCCOLLUM of Min-

nesota, Mr. KAGEN, Mr. CARNAHAN, Mr. HIN-
CHEY, Mr. WELCH of Vermont, Mr. HOLDEN, 
Mr. PETERSON of Minnesota, Mr. 
MCDERMOTT, and Mr. OBERSTAR. 

H.R. 6453: Mr. MILLER of Florida and Mr. 
LINDER. 

H.R. 6458: Mr. THOMPSON of California, Mrs. 
DAVIS of California, and Ms. LORETTA 
SANCHEZ of California. 

H.R. 6462: Mr. GRIJALVA. 
H.R. 6475: Ms. WOOLSEY. 
H.R. 6478: Mr. SESSIONS, Mr. ENGLISH of 

Pennsylvania, Mr. WELCH of Vermont, and 
Mr. BERRY. 

H.R. 6485: Mr. BLUMENAUER, Mr. 
FALEOMAVAEGA, Mr. GILCHREST, Ms. HOOLEY, 
Mr. DONNELLY, Mr. ETHERIDGE, and Mr. WIL-
SON of Ohio. 

H.R. 6491: Mr. DAVIS of Alabama and Mr. 
DAVIS of Illinois. 

H.R. 6494: Mr. MAHONEY of Florida, Ms. 
GIFFORDS, Mr. HINCHEY, and Mr. SERRANO. 

H.R. 6495: Mr. CARNAHAN and Ms. 
SCHWARTZ. 

H.R. 6496: Ms. LEE. 
H.R. 6503: Mr. WOLF, Mr. BOOZMAN, Mr. 

MCGOVERN, Mr. KILDEE, Mr. TOWNS, Mr. AL 
GREEN of Texas, Mr. GRIJALVA, Ms. NORTON, 
and Ms. ROS-LEHTINEN. 

H.R. 6508: Mr. HINCHEY, Ms. LEE, Mr. 
BRADY of Pennsylvania, Mrs. LOWEY, Mr. 
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DAVIS of Illinois, Mr. COHEN, and Mr. 
YARMUTH. 

H.R. 6512: Mr. TERRY. 
H.R. 6514: Mr. SMITH of New Jersey. 
H.R. 6520: Mr. DAVIS of Illinois. 
H.R. 6559: Mr. BARROW and Mr. COHEN. 
H.R. 6562: Ms. BORDALLO, Mr. MARIO DIAZ- 

BALART of Florida, Mr. REHBERG, and Mr. 
HINCHEY. 

H.R. 6566: Mr. TIM MURPHY of Pennsyl-
vania. 

H.R. 6570: Mr. DEFAZIO and Mr. ABER-
CROMBIE. 

H.R. 6579: Mr. DEAL of Georgia, Mr. SES-
SIONS, Mr. BROUN of Georgia, Mr. BLUNT, 
Mrs. DRAKE, Mr. BONNER, Mrs. MYRICK, Mr. 
LAMBORN, and Mr. KING of New York. 

H.R. 6587: Mr. PENCE and Mr. HARE. 
H.R. 6594: Mr. SMITH of New Jersey, Mrs. 

LOWEY, Mrs. CAPPS, Mr. ACKERMAN, and Mr. 
MCNULTY. 

H.R. 6595: Ms. SUTTON and Mr. COHEN. 
H.R. 6597: Mr. HINCHEY. 
H.R. 6601: Mr. HALL of New York, Mr. 

RODRIGUEZ, Ms. MOORE of Wisconsin, and Mr. 
RUPPERSBERGER. 

H.R. 6604: Ms. SUTTON, Mrs. CHRISTENSEN, 
Mr. HODES, Mr. HOLDEN, Mr. POMEROY, Mr. 
CHILDERS, Mr. SALAZAR, and Mr. BARROW. 

H.R. 6605: Mr. DAVIS of Illinois, Mr. 
ELLISON, and Mr. HODES. 

H.R. 6611: Mr. KAGEN. 
H.R. 6618: Mr. BUTTERFIELD. 
H.R. 6629: Mr. HODES. 
H.R. 6633: Mr. DAVIS of Alabama, Mr. 

BRADY of Texas, Mr. CARDOZA, Mr. 
CAZAYOUX, and Mr. CARNEY. 

H. Con. Res. 276: Mr. CROWLEY. 
H. Con. Res. 362: Mrs. TAUSCHER, Mr. 

BROWN of South Carolina, Mrs. BIGGERT, Mr. 
TURNER, Mr. SMITH of Texas, Mrs. MCMORRIS 
RODGERS, Mr. CRENSHAW, and Mr. WALSH of 
New York. 

H. Con. Res. 378: Mr. SALI, Mrs. BONO 
MACK, and Mrs. MYRICK. 

H. Res. 282: Mr. WEINER. 
H. Res. 672: M. ISSA. 
H. Res. 800: Mr. MARCHANT. 
H. Res. 858: Mr. BISHOP of New York. 
H. Res. 1017: Ms. JACKSON-LEE of Texas, 

Mr. GRIJALVA, Mr. LAHOOD, and Mr. BISHOP 
of Georgia. 

H. Res. 1064: Mr. ENGLISH of Pennsylvania 
and Mr. SHUSTER. 

H. Res. 1224: Mr. DUNCAN. 
H. Res. 1254: Ms. WATERS. 
H. Res. 1303: Mr. DELAHUNT, Mr. MANZULLO, 

Mr. ROYCE, Mr. WILSON of South Carolina, 
Mr. MCCAUL of Texas, Mr. POE, Ms. BERKLEY, 
Mr. WALSH of New York, Mr. BARRETT of 
South Carolina, and Ms. ROS-LEHTINEN. 

H. Res. 1310: Mr. DAVIS of Illinois. 
H. Res. 1314: Mr. GALLEGLY. 
H. Res. 1316: Mr. ETHERIDGE. 
H. Res. 1319: Mr. CLEAVER and Mr. 

RAMSTAD. 
H. Res. 1328: Mr. GENE GREEN of Texas and 

Mr. Latta. 
H. Res. 1334: Mr. MCNULTY. 
H. Res. 1335: Mr. WALZ of Minnesota, Mr. 

SMITH of Washington, Mr. ROSS, Mr. 
DELAHUNT, Mr. ALLEN, Mr. WAXMAN, Mr. 
GOODLATTE, Mr. ROGERS of Kentucky, Mr. 
CLAY, Mr. MURTHA, and Mr. SPRATT. 

H. Res. 1351: Mr. MCNULTY and Mr. BRADY 
of Pennsylvania. 

H. Res. 1352: Mr. MCCOTTER, Ms. BORDALLO, 
and Mr. DAVIS of Illinois. 

H. Res. 1356: Mr. DUNCAN and Mr. JORDAN. 
H. Res. 1366: Mr. SPRATT. 
H. Res. 1377: Mr. ELLISON, Mr. CARSON, Mr. 

KUCINICH, Mr. HINOJOSA, Ms. JACKSON-LEE of 
Texas, Mr. MEEKS of New York, Mr. 
PASCRELL, Mr. HINCHEY, Mr. HOLT, Mr. 
MCGOVERN, and Mr. SERRANO. 

H. Res. 1383: Mr. BROUN of Georgia, Mr. 
PITTS, Mr. KLINE of Minnesota, Mr. BRADY of 
Texas, Ms. FALLIN, Mrs. MYRICK, Mr. BART-

LETT of Maryland, Mrs. SCHMIDT, Mr. MAN-
ZULLO, Mr. DAVIS of Kentucky, Mr. BURTON 
of Indiana, Mr. GOODE, Ms. FOXX, Mr. BU-
CHANAN, Ms. LINDA T. SÁNCHEZ of California, 
Mr. LAHOOD, Mr. GOODLATTE, Mr. SKELTON, 
Mr. ORTIZ, Mr. PRICE of Georgia, Mr. 
BOUSTANY, Mr. KIRK, Mr. DREIER, Mr. HOEK-
STRA, Mr. ISSA, Mr. MORAN of Kansas, Ms. 
WATSON, Mr. DELAHUNT, Mr. PRICE of North 
Carolina, Mr. HOLT, Mr. BACHUS, Mr. COSTA, 
and Mr. ABERCROMBIE. 

f 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso-
lutions as follows: 

H.R. 2260: Mr. BOREN. 
H. Con. Res. 362: Mr. DAVIS of Illinois. 

f 

AMENDMENTS 

Under clause 8 of rule XVIII, pro-
posed amendments were submitted as 
follows: 

H.R. 6599 
OFFERED BY: MR. BUYER 

AMENDMENT NO. 28: Page 41, line 14, before 
the period insert ‘‘: Provided further: That 
$7,000,000 of the amount appropriated in this 
paragraph shall be for the installation of al-
ternative fueling stations at 35 medical facil-
ity campuses’’. 

H.R. 6599 
OFFERED BY: MR. BUYER 

AMENDMENT NO. 29: Page 41, line 14, before 
the period insert ‘‘: Provided further: That 
$150,000,000 of the amount appropriated in 
this paragraph shall be for the installation of 
appropriate solar electric energy roof appli-
cations’’. 

H.R. 6599 
OFFERED BY: MR. TAYLOR 

AMENDMENT NO. 30: At the end of title IV of 
the bill, before the short title, insert the fol-
lowing: 

SEC. 408. None of the funds made available 
in this Act may be used to implement sec-
tion 2703 of Public Law 109–234. 

H.R. 6599 
OFFERED BY: MR. JEFFERSON 

AMENDMENT NO. 31: At the end of title II 
(page 51, after line 11), insert the following: 

SEC. 226. In making amounts available 
under ‘‘General operating expenses’’ and 
‘‘Medical support and compliance’’ to carry 
out the guaranteed transitional housing loan 
program authorized by subchapter VI of 
chapter 20 of title 38, United States Code, 
priority shall be given for funding to any 
area in the Gulf Opportunity Zone. 

H.R. 6599 
OFFERED BY: MR. TERRY 

AMENDMENT NO. 32: At the end of title II 
(page 51, after line 11), insert the following: 

ESTABLISHMENT OF NATIONAL CEMETERY 
SEC. 226. (a) IN GENERAL.—The Secretary of 

Veterans Affairs shall establish, in accord-
ance with chapter 24 of title 38, United 
States Code, a national cemetery in the 
Sarpy County region to serve the needs of 
veterans and their families. 

(b) CONSULTATION IN SELECTION OF SITE.— 
Before selecting the site for the national 
cemetery established under subsection (a), 
the Secretary shall consult with— 

(1) appropriate officials of the State of Ne-
braska and local officials in the Sarpy Coun-
ty region; and 

(2) appropriate officials of the United 
States, including the Administrator of Gen-

eral Services, with respect to land belonging 
to the United States in that area that would 
be suitable to establish the national ceme-
tery under subsection (a). 

(c) AUTHORITY TO ACCEPT DONATION OF 
PARCEL OF LAND.— 

(1) IN GENERAL.—The Secretary of Veterans 
Affairs may accept on behalf of the United 
States the gift of an appropriate parcel of 
real property. The Secretary shall have ad-
ministrative jurisdiction over such parcel of 
real property, and shall use such parcel to 
establish the national cemetery under sub-
section (a). 

(2) INCOME TAX TREATMENT OF GIFT.—For 
purposes of Federal income, estate, and gift 
taxes, the real property accepted under para-
graph (1) shall be considered as a gift to the 
United States. 

(d) REPORT.—As soon as practicable after 
the date of the enactment of this Act, the 
Secretary shall submit to Congress a report 
on the establishment of the national ceme-
tery under subsection (a). The report shall 
set forth a schedule for such establishment 
and an estimate of the costs associated with 
such establishment. 

(e) SARPY COUNTY REGION DEFINED.—In this 
section, the term ‘‘Sarpy County region’’ 
means the geographic area consisting of— 

(1) the following counties in Nebraska: 
Knox, Antelope, Boone, Nance, Merrick, 
Hamilton, Clay, Nuckolls, Thayer, Fillmore, 
York, Polk, Platte, Madison, Pierce, Cedar, 
Wayne, Stanton, Colfax, Butler, Seward, Sa-
line, Jefferson, Gage, Lancaster, Saunders, 
Dodge, Cuming, Thurston, Dixon, Dakota, 
Burt, Washington, Douglas, Sarpy, Cass, 
Otoe, Johnson, Nemaha, Pawnee, Richard-
son, and the following counties in Iowa; 
Lyon, Sioux, Plymouth, Woodbury, Monona, 
Harrison, Pottawatomie, Mills, Fremont, 
Osceola, Dickinson, O’Brien, Clay, Cherokee, 
Buena Vista, Ida, Sac, Crawford, Carroll, 
Shelby, Audubon, Guthrie, Cass, Adair, 
Montgomery, Adams, Union, Page, Taylor, 
and Ringgold; and 

(2) the following counties in Missouri: 
Atchison, Holt, Buchanan, Platte, Clay, Clin-
ton, Dekalb, Andrew, Nodaway, Worth, and 
Gentry. 

H.R. 6599 

OFFERED BY: MR. TERRY 

AMENDMENT NO. 33: At the end of the bill 
(before the short title), insert the following: 

SEC. lll. None of the funds made avail-
able in this Act may be used to carry out the 
construction of any new national veterans’ 
cemetery, unless the Secretary of Veterans 
Affairs provides to Congress, within 180 days 
after the date of the enactment of this Act, 
a list of the six new locations for establish-
ment of national cemeteries that includes 
Omaha, Nebraska, notwithstanding the cur-
rent veteran population threshold for the ap-
propriate service area standard of the De-
partment of Veterans Affairs 

H.R. 6599 

OFFERED BY: MR. PATRICK J. MURPHY OF 
PENNSYLVANIA 

AMENDMENT NO. 34: At the end of the bill 
(before the short title), insert the following: 

SEC. ll. None of the funds made available 
in this Act may be expended by the Veterans 
Administration to prevent nonpartisan voter 
organizations, including veterans service or-
ganizations, from conducting voluntary and 
nonintrusive voter registration drives at fa-
cilities of the Department of Veterans Af-
fairs. 

H.R. 6599 

OFFERED BY: MR. BURGESS 

AMENDMENT NO. 35: Page 2, line 14, insert 
after the dollar amount ‘‘(increased by 
$100,000,000)’’. 
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Page 3, line 8, insert before the period the 

following: ‘‘Provided further, That of the 
amount appropriated in this paragraph, 
$100,000,000 shall be available for the design 
and construction of one petroleum refinery 
for the Army’’. 

Page 3, line 16, insert after the dollar 
amount ‘‘(increased by $200,000,000)’’. 

Page 4, line 4, insert before the period the 
following: ‘‘Provided further, That of the 
amount appropriated in this paragraph, 
$200,000,000 shall be available for the design 
and construction of one petroleum refinery 
each for the Navy and Marine Corps’’. 

Page 4, line 10, insert after the dollar 
amount ‘‘(increased by $100,000,000)’’. 

Page 5, line 7, insert before the period the 
following: ‘‘Provided further, That of the 
amount appropriated in this paragraph, 
$100,000,000 shall be available for the design 
and construction of one petroleum refinery 
for the Air Force’’. 

Page 15, line 17, insert after the dollar 
amount ‘‘(reduced by $400,000,000)’’. 

H.R. 6599 
OFFERED BY: MR. WAMP 

AMENDMENT NO. 36: At the end of the bill 
(before the short title), insert the following: 

SEC. ll. None of the funds made available 
in this Act may be used to modify the stand-
ards applicable to the determination of the 

entitlement of veterans to special monthly 
pensions under sections 1513(a) and 1521(e) of 
title 38, United States Code, as in effect pur-
suant to the opinion of the United States 
Court of Appeals for Veterans Claims in the 
case of Hartness v. Nicholson (No. 04-0888, July 
21, 2006). 

H.R. 6599 

OFFERED BY: MR. MURPHY OF CONNECTICUT 

AMENDMENT NO. 37: Add at the end of the 
bill (before the short title) the following: 

SEC. ll. None of the funds made available 
in this Act may be used to enforce section 3, 
Policy of VHA Directive 2008–25. 
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